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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
algnillcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today’s  List  of 
Public  Laws. 
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presidentiol  documents 

[3195-01] 

Title  3 — The  President 

REORGANIZATION  PLAN  NO.  2  OF  1977 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  Home  of 
Representatives  in  Congress  assembled,  October  11,  1977^  pursuant  to  the  provisions 
of  chapter  9  of  title  5  of  the  U nited  States  Code- 

International  Communication  Agency 

Section  1.  Establishment  of  the  International  Communication  Agency 

•  There  is  hereby  established  in  the  executive  branch  an  agency  to  be  known  as 
the  International  Communication  Agency  (the  “Agency”). 

Section  2.  Director 

The  Agency  shall  be  headed  by  a  Director  (the  “Director”),  who  shall  serv’e  as 
the  principal  advisor  to  the  President,  the  National  Security  Council,  and  the  Secre¬ 
tary  of  State  on  the  functions  vested  in  the  Director.  The  Director  shall  report  to  the 
President  and  the  Secretary  of  State.  Under  the  direction  of  the  Secretary  of  State,  the 
Director  shall  have  primary  responsibility  within  tlie  Government  for  the  exercise  of 
the  functions  vested  in  the  Director.  The  Director  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  be  entitled  to  receive  com¬ 
pensation  at  the  rate  now  or  hereafter  jM-escribed  by  law  for  Le\-el  II  of  the  Executive 
Schedule. 

SEcrnoN  3.  Deputy  Director 

A  Deputy  Director  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Deputy  Director  shall  act  for,  and  exercise  the  powers 
of,  the  Director  during  tire  Director's  absence  or  disabihty  or  during  a  vacancy  in  said 
office  and,  in  addition,  shall  perfonn  such  duties  and  exercise  such  powers  as  the 
Director  may  from  time  to  time  prescribe.  The  Deputy  Director  shall  be  entitled  to 
receive  compensation  at  the  rate  now  or  hereafter  prescribed  by  law  for  Level  III  of 
the  Executive  Schedule. 

Section  4.  Associate  Directors 

'I'he  President,  by  and  with  the  advice  and  consent  of  tlic  Senate,  may  appoint 
four  .\ssociate  Directors,  who  shall  perform  such  duties  and  exercise  such  powders  as 
the  Director  may  from  time  to  time  prescribe.  One  Associate  Director  shall  be  known 
as  the  Associate  Director  for  Educational  and  Cultural  Affairs  and  one  Associate 
Director  shall  be  known  as  the  Associate  Director  for  Broadcasting.  Each  Associate 
Director  shall  be  entitled  to  receive  compensation  at  the  rate  now'  or  hereafter  pre¬ 
scribed  by  law  for  Level  IV  of  the  Executive  Schedule. 

Section  5.  Performance  of  Functions 

The  Director  may  establish  within  the  Agency  bureaus,  offices,  divisions  and 
other  units.  The  Director  may  from  time  to  time  make  provision  for  the  performance 
of  any  function  of  the  Director  by  any  officer,  employee  or  unit  of  the  Agency. 

^  .\ctually  transmitted  October  12,  1977. 

’  .\s  amended  November  1,  1977,  and  November  3,  1977. 
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Section  6.  Negotiations 

(a)  Under  the  direction  of  the  Secretary  of  State,  the  Director  shall  prepare  for, 
manage  and  conduct  negotiations  with  representatives  of  foreign  states  or  international 
organizations  on  matters  for  w'hich  responsibility  is  vested  in  the  Director  or  in  the 
Agency. 

(b)  For  the  purpose  of  conducting  such  negotiations,  or  for  the  purpose  of 
exercising  any  other  authority  vested  in  the  Director  or  in  the  Agency,  the  Director 
may 

(1)  consult  and  communicate  with  or  direct  the  consultation  and  communica¬ 
tion  with  representatives  of  other  nations  or  of  international  organizations;  and 

(2)  communicate  in  the  name  of  the  Secretary’  of  State  with  diplomatic  repre¬ 
sentatives  of  the  United  States  in  this  country  and  abroad. 

Section  7.  Transfer  of  Functions 

(a)  There  are  hereby  transferred  to  the  Director  all  functions  vested  in  the 
President,  the  Secretary’  of  State,  the  Department  of  State,  the  Director  of  the  United 
States  Information  Agency,  and  the  United  States  Infonnation  Agency  pursuant  to 
the  following: 

(1)  the  United  States  Infonnation  and  Educational  Exchange  Act  of  1948,  as 
amended  (22  U.S.C.  1431-1479),  except  to  the  extent  that  any  function  in  sections 
302,  401,  or  602  is  vested  in  the  President; 

•  (2)  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as  amended 

(22  U.S.C.  2451-2458a),  except  for:  (A)  such  functions  as  are  vested  by  sections 
102(b)(6),  102(b)  (10),  104(a),  104(e)(1),  104(e)(2),  104(f),  104(g),  105(a), 
105(b),  105(c),  106(a),  108;  (B)  to  the  extent  that  such  functions  were  assigned  to 
the  Secretary  of  Health,  Education  and  VV^elfare  immediately  prior  to  the  effective 
date  of  this  Reorganization  Plan,  sections  104(b),  105(d)(2),  105(f),  106(d),  and 
106(f) ;  and  (C)  to  the  extent  that  any  function  therein  is  vested  in  the  President 
or  the  Secretary  of  State,  sections  106(b)  and  106(c). 

(3)  Public  Law  90-494  (22  U.S.C.  929-932,  1221-1234),  to  the  extent  that  such 
functions  are  vested  in  the  Director  of  the  United  States  Information  Agency; 

(4)  Sections  522(3),  692(1),  and  803(a)  (4)  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  922(3),  1037a(l),  and  1063(a)(4)),  to  the  extent  such 
functions  are  vested  in  the  Director  of  the  United  States  Information  Agency  or  in 
the  United  States  Infoimation  Agency. 

(5)  Section  4  of  tlie  United  States  Information  Agency  .Appropriations  Author¬ 
ization  Act  of  1973,  Public  Law  93-168; 

(6)  (A)  Sections  107(b),  204  and  205  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Year  1978,  Public  Law  95-105,  91  Stat.  844;  and  (B)  to  the  extent  such 
functions  are  vested  in  the  Director  of  the  United  States  Information  Agency,  section 
203  of  the  Act; 

(7)  the  Center  for  Cultural  and  Technical  Interchange  Between  East  and  West 
Act  of  1960  (22  U.S.C.  2054-2057) ; 

(8)  Sections  101(a)  (15)  (J)  and  212(e)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1 101  (a)  ( 15)  (J) ,  1 182  (e) ) ; 

(9)  Section  2(a)(1)  of  Reorganization  Plan  No.  8  of  1953  (22  U.S.C.  1461 
note) ; 
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(10)  Section  3(a)  of  the  Arts  and  Artifacts  Indemnity  Act  (20  U.S.C.  972(a) ) ; 

(11)  Section  7  of  the  Act  of  June  15,  1951,  c.  138,  65  Stat.  71  (50  U.S.C.  App. 
2316) ; 

(12)  Section  9(b)  of  the  National  Foundation  on  the  Arts  and  Humanities  Act 
of  1965  (20  U.S.C.  958(b)),  to  the  extent  that  such  functions  are  vested  in  the 
Secretary  of  State; 

(13)  Section  112(a)  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1009(a) ), 
to  the  extent  such  functions  are  vested  in  the  Department  of  State; 

(14)  Section  3(b)  (1)  of  the  Woodrow  Wilson  Memorial  Act  of  1968  (20  U.S.C. 
80f(b)(l)); 

(15)  Section  201  of  Public  Law  89-665,  as  amended  by  section  201  (5)  of  Public 
Law  94-422  (16  U.S.C.  470i(a)  (9) ) ; 

(16)  The  third  proviso  in  the  twenty- third  unnumbered  paragraph  of  title  V  of 
Public  Law  95-86  (headed  “UNITED  STATES  INFORMATION  AGENCY, 
SAL.\RIES  AND  EXPENSES”),  91  Stat  440-41; 

(17)  The  twentieth  unnumbered  paragraph  of  title  I  of  Public  Law  95-86 
(headed  “CENTER  FOR  CULTURAL  AND  TECHNICAL  INTERCHANGE 
BETWEEN  EAST  AND  WEST”),  91  Stat  424; 

(18)  Sections  4(d)(1)(F),  4(f)(1)(F),  4(g)(1)(F),  and  4(h)(1)(F)  of  the 
Foreign  Service  Buildings  Act,  1926,  as  amended  (22  U.S.C.  295(d)(1)(F),  295 
(f)(1)(F),  295(g)(1)(F),  and  295(h)  (1)  (F) );  and 

( 19)  Sections  1,  2,  and  3  of  the  Act  of  July  9, 1949,  c.  301,  63  Stat.  408  (22  U.S.C. 
2681-2683). 

(b)  There  are  hereby  transferred  to  the  Director  all  functions  vested  in  the 
Assistant  Secretary  of  State  for  Public  Affairs  pursuant  to  Section  2(a)  of  the  John  F. 
Kennedy  Center  Act  (20  U.S.C.  76h(a) ). 

(c)  The  Director  shall  insure  that  tlie  scholarly  integrity  and  nonpolitical  char¬ 
acter  of  educational  and  cultural  exchange  activities  vested  in  the  Director  are 
maintained. 

Section  8.  Establishment  of  the  United  States  Advisory  Commission  on  Inter¬ 
national  Communication,  Cultural  and  Educational  Affairs 

(a)  There  is  hereby  established  an  advisory  commission,  to  be  known  as  the 
United  States  Advisory  Commission  on  International  Communication,  Cultural  and 
Educational  Affairs  (the  “Commission”).  The  Commission  shall  consist  of  seven 
members  who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  members  of  the  Commission  shall  represent  the  public  interest  and 
shall  be  selected  from  a  cross  section  of  educational,  communications,  cultural,  scien¬ 
tific,  technical,  public  service,  labor  and  business  and  professional  backgrounds.  Not 
more  than  four  members  shall  be  from  any  one  political  party.  The  term  of  each 
member  shall  be  three  years  except  that  of  the  original  seven  appointments,  two  shall 
be  for  a  term  of  one  year  and  two  shall  be  for  a  term  of  two  years.  Any  member 
appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which  a 
predecessor  was  appointed  shall  be  appointed  for  the  remainder  of  such  term.  Upon 
the  expiration  of  a  member’s  term  of  office,  such  member  may  continue  to  serve  until  a 
successor  is  appointed  and  has  qualified.  The  President  shall  designate  a  member  to 
chair  the  Commission. 

(b)  The  functions  now  vested  in  the  United  States  Advisory  Commission  on 
Information  and  in  the  United  States  Advisory  Commission  on  International  Educa¬ 
tional  and  Cultural  Affairs  under  sections  601  through  603  and  801  (6)  of  the  United 
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States  Information  and  Educational  Excliange  Act  of  1948,  as  amended  (22  UJ5,C. 
1466-1468,  1471  (6) ),  and  under  sections  106(b)  and  107  of  the  Mutual  Educational 
and  Cultui^  ExcJiange  Act  of  1961,  as  amended  (22  U.S.C.  2456(b),  2457),  respec¬ 
tively,  are  hereby  consolidated  and  vested  in  the  Commission,  as  follows: 

The  Commission  shall  formulate  and  recommend  to  the  Director,  the  Secretary 
of  State,  and  tlie  President  policies  and  programs  to  carry  out  the  functions  vested  in 
the  Director  or  the  Agency,  and  shall  appraise  the  effectiveness  of  policies  and  pro¬ 
grams  of  the  Agency.  The  Commission  shall  submit  to  the  Congress,  the  President,  the 
Secretary  of  State  and  the  Director  annual  reports  on  programs  and  activities  car¬ 
ried  on  by  the  Agency,  including  appraisals,  where  feasible,  as  to  the  effectiveness  of 
the  several  programs.  The  Commission  shall  also  include  in  such  rejxjrts  such  recom¬ 
mendations  as  shall  have  been  made  by  tlie  Commission  to  the  Director  for  effectuating 
the  purposes  of  the  Agency,  and  the  action  taken  to  carry  out  such  recommendations. 
The  Commission  may  also  submit  such  other  reports  to  the  Congress  as  it  deems 
appropriate,  and  shall  make  reports  to  the  public  in  the  United  States  and  abroad  to 
develop  a  better  understanding  of  and  support  for  the  programs  conducted  by  the 
Agency.  The  Commission’s  reports  to  the  Congress  shall  include  assessments  of  the 
degree  to  which  the  scholarly  integrity  and  nonpolitical  character  of  the  educational 
and  cultural  exchange  activities  vested  in  the  Director  have  been  maintained,  and 
assessments  of  the  attitudes  of  foreign  scholars  and  governments  regarding  such 
activities. 

(c)  The  Commission  shall  liave  no  audiority  with  respect  to  the  Board  of  Foreign 
Scholarships  or  the  United  States  National  Commission  for  UNESCO. 

Section  9.  Abolitions  and  Supersessions 

(a)  The  following  are  hereby  abolished : 

(1)  Tlie  United  States  Information  Agency,  including  the  offices  of  Director, 
Deputy  Director,  Deputy  Director  (Policy  and  Plans)  (5  U.S.C.  5316(67)),  Asso¬ 
ciate  Director  (Policy  and  Plans)  (5  U.S.C.  5316(103)),  and  additional  offices 
created  by  section  1(d)  of  Reorganization  Plan  No.  8  of  1953  (22  U.S.C.  1461  note), 
of  the  United  States  Information  Agency,  provided  that,  pending  the  initial  appoint¬ 
ment  of  the  Director,  Deputy  Director  and  Associate  Directors  of  the  Agency  their 
functions  shall  be  performed  temporarily,  but  not  for  a  period  in  excess  of  sixty  (60) 
days,  by  such  officers  of  the  Department  of  State  or  of  the  United  States  Information 
Agfency  as  the  President  shall  designate ; 

(2)  One  of  the  offices  of  Assistant  Secretary  of  State  provided  for  in  section  1  of 
the  Act  of  May  26,  1949,  c.  143,  63  Stat.  Ill,  as  amended  (22  U.S.C.  2652),  and  in 
section  5315(22)  of  title  5  of  the  United  States  Code; 

(3)  The  United  States  Advisory  Commission  on  International  Educational  and 
Cultural  Affairs  (22  UJS.C.  2456(b) ) ; 

(4)  The  United  States  .\dvisory  Commls.slon  on  Information  (22  U.S.C.  1466- 
1468); 

(5)  All  functions  vested  in  or  related  to  the  United  States  Advisory  Commission 
on  International  Educational  and  Cultural  Affairs  and  the  United  States  Advisory 
Commission  on  Information  that  are  not  transferred  to  the  Director  by  section  7  or 
consolidated  in  the  Commission  by  section  8  of  this  Reorganization  Plan; 
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(6)  The  Advisory  Coniinlttcc  on  the  Arts,  all  functions  thereof,  and  all  functions 
relating  tliereto  (22  U.S.C.  2456(c) ) ;  and 

(7)  The  functions  vested  in  the  Secretary  of  State  by  section  3(e)  of  the  Act  of 
August  1,  1956,  c.  841,  70  Stat.  890  (22  U.S.C.  2670(e)). 

(b)  Sections  1,  2(a)  (2),  2(b),  2(c)  (3),  3,  4,  and  5  of  Reorganization  Plan  No. 
8  of  1953  (22  U.S.C.  1'161  note)  arc  hereby  superseded. 

Skction  10.  Other  Transfers 

So  much  of  the  personnel,  projici  ty,  records,  and  unexpended  balances  of  appro¬ 
priations,  allocations  and  other  funds  employed,  used,  held,  available,  or  to  be  made 
available  in  connection  with  the  functions  transferred  or  consolidated  by  this  Reor¬ 
ganization  Plan,  as  the  Director  of  the  Office  of  Management  and  Budget  shall  deter¬ 
mine,  shall  be  transferred  to  the  appropriate  department,  agency,  or  commission  at 
such  time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget  shall 
provide,  except  that  no  such  unexpended  balances  transferred  shall  be  used  for  pur¬ 
poses  other  than  those  for  which  the  appropriation  was  originally  made.  The  Director 
of  the  Office  of  Management  and  Budget  shall  provide  for  terminating  the  affairs  of 
all  agencies,  commissions,  and  offices  abolished  herein  and  for  such  further  measures 
and  dispositions  as  such  Director  deems  necessary'  to  effectuate  the  purposes  of  this 
Reorganization  Plan. 

Section  11.  Effective  Date 

ITiis  Reorganization  Plan  shall  become  effective  at  such  time  or  times,  on  or 
before  July  1,  1978,  as  the  President  shall  specify,  but  not  sooner  than  the  earliest  time 
allowable  under  section  906  of  title  5  of  the  United  States  Code. 

[FR Doc.77-35615  Filed  12-12-77;8:45  am] 
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[ 3195-01  ] 

PROCLAMATION  4542 

Bill  of  Rights  Day 
Human  Rights  Day  and  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  month  marks  the  anniversaries  of  two  great  events  In  the  long  struggle  for 
the  rights  of  human  beings;  the  ratification  of  the  y\merlcan  Bill  of  Rights  on 
December  15,  1791,  and  the  adoption  of  the  Universal  Declaration  of  Human  Rights 
by  the  United  Nations  General  Assembly  on  December  10,  1948. 

The  Bill  of  Rights  culminated  the  Founders’  efforts  to  create  for  their  new  country 
a  national  life  grounded  in  liberty  and  respect  for  individual  rights.  The  Declaration  of 
Independence  proclaimed  the  inalienable  rights  of  life,  liberty,  and  the  pursuit  of 
happiness.  The  Constitution  formed  a  “more  perfect  Union”  in  which  those  rights 
could  be  fulfilled.  And  the  first  ten  amendments  to  the  new  Constitution  placed  the 
keptone  on  this  new  edifice  of  human  rights.  The  immediate  application  of  those  rights 
extended  only  to  one  country,  and  only  to  some  of  the  people  in  it.  But  because  those 
rights  were  proclaimed  as  the  natural  birthright  of  all  human  beings,  the  documents 
that  embodied  them  were  rightly  seen  to  have  a  profound  and  universal  significance. 

It  is  a  lesson  of  history  that  no  enumeration  of  rights,  however  eloquent,  can  alone 
ensure  their  protection  in  practice.  W'e  Americans  struggled,  sometimes  bloodily,  to 
make  the  rights  promised  in  our  founding  documents  a  reality  for  all  our  people. 
That  experience  of  successful  struggle  for  human  rights  in  our  own  country  was  both 
painful  and  ennobling,  and  it  propelled  us  into  a  leading  role  in  the  adoption  of  the 
Universal  Declaration  of  Human  Rights  by  the  United  Nations.  As  a  p)eople,  we  believe 
what  the  Declaration  says;  that  the  promotion  of  respect  for  human  rights  is  the  shared 
responsibility  of  the  world  community.  We  call  on  the  governments  of  other  nations  to 
join  us  in  discharging  this  responsibility. 

Everywhere  on  earth,  men  and  women  have  made  great  personal  sacrifices,  even 
to  the  laying  down  of  their  lives,  in  the  long  struggle  for  justice  and  human  dignity. 
By  their  sacrifices,  they  have  already  hallowed  the  human  rights  anniversaries  I 
proclaim  today. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10,  1977,  as  Human  Rights  Day  and 
December  15,  1977,  as  Bill  of  Rights  Day,  and  call  on  all  Americans  to  observe  Human 
Rights  Week  beginning  December  10,  1977.  Let  us  reflect  on  the  significance  of  the 
Bill  of  Rights,  which  has  given  purpose  to  our  national  life,  and  of  the  Universal 
Declaration  of  Human  Rights,  which  holds  the  promise  of  greater  liberty  in  the  lives 
of  all  the  inhabitants  of  our  planet.  Let  us  recommit  ourselves,  as  individuals  and  as  a 
Nation,  to  the  realization  of  these  rights,  the  guarantee  of  which  we  hold  to  be  the 
essential  purpose  of  the  civil  order. 

IN  WITNESS  WHEREOF,  I  have  hereunto,  set  my  hand  this  ninth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Di.c.77  -356-44  FiU-d  12-9-77;3:09  pni] 
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[ 6325-01 ] 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture  ^ 
AGENCY:  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY:  One  additional  position  of 
Confidential  Assistant  to  the  General 
Counsel  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  December  13^1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  Chief,  202-632-4533. 

Accordingly,  5  CFR  213.3313(d)  (4)  is 
amended  as  set  out  below: 

§213.3313  Department  of  .Agriculture. 
•  •  •  •  * 

(d)  Office  of  the  General  Counsel.  *  *  * 
(4)  Two  Confidential  Assistants  to  the 
General  Counsel. 

(6  IT.S.C.  3301,  3302;  EO  10577,  3  CFB  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

IFR  Doc.77-35390  Filed  12-12-77:8:45  am] 

[ 6325-01 ] 

PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY :  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
frwn  the  competitive  service  imder 
Schedule  A  30  positions  at  GS-15  and 
below  for  employment  not  to  exceed 
September  30,  1980,  cm  the  staff  of  the 
White  House  Conference  on  Families. 
These  positions  are  excepted  imder 
Schedule  A  because  it  is  not  practicable 
to  hold  an  examination  for  them. 
EFFECTIVE  DATE:  December  13, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3116(k)  Is 
added  as  set  out  below : 

§  213.3116  Department  of  Health,  Edu- 
ralion,  and  Welfare. 

•  •  •  •  • 


(k)  Office  of  Human  Development 
Services.  (1)  Thirty  positions  at  GS-15 
and  below  for  employment  not  to  exceed 
September  30,  1980,  on  the  staff  of  the 
White  House  Conference  on  Families. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc, 77-35571  Filed  12-12-77:8:45  am] 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 
AGENCY :  Civil  Service  Commission. 
ACTTION ;  Final  rule. 

SUMMARY;  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  position  of  Adviser  to 
the  Secretary  and  Deputy  Secretary  of 
Defense  for  NATO  Affairs,  Office  of  the 
Secretary,  Department  of  Defense  be¬ 
cause  the  position  is  confidential  in 
nature. 

EFFECTIVE  DATE:  December  13, 1977. 
FOR  FURTHER  INFORMATION; 

On  Position  Authwity  Contact; 

Thomas  H.  Meyer,  Civil  Service  Com¬ 
mission,  202-632-4695. 

On  Position  Content  Contact : 

Karl  F.  Becker,  Director  of  Personnel 
and  Security,  Department  of  Defense, 
202-697-4211. 

Accordingly,  5  CFR  213.3306(a>  (96)  is 
added  as  set  out  below: 

§  213.3306  Department  of  Defense. 
ia)  Office  of  the  Secretary.  •  •  • 

(96)  Adviser  to  the  Secretary  and 
Deputy  Secretary  of  Defense  for  NATO 
Affairs. 

•  •  *  •  • 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-35611  Piled  12-12-77:8:45  am] 

[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
U.S.  Information  Agency 
AGENCY :  Cfivil  Service  Commission, 
ACTTION:  Final  rule. 


SUMMARY :  This  addition  excepts  from 
the  competitive  service  under  Schedule 
one  position  of  Special  Assistance  to  the 
C  one  position  of  Special  Assistant  to  the 
Assistant  Director  (Broadcasting)  be¬ 
cause  the  position  is  confidential  in 
nature.  • 

EPTECTIVE  DATE;  December  13, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  Chief,  202-632-4533. 

Accordingly,  5  CFR  213.3328(m)  is 
amended  as  follows; 

§  213.3328  U.S.  Information  .Agency. 

•  •  *  •  • 

(m)  One  Special  Assistant  and  one 
Secretarial  Assistant  to  the  Assistant  Di¬ 
rector  (Broadcasting). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  COMMISSISON, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.77-35684  Filed  12-12-77:8:45  am] 

[ 3410-05 ] 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

Miscellaneous  Deletions 

AGENCY :  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  docu¬ 
ment  is  to  delete  from  the  Code  of 
Federal  Regulations  several  regulations 
which  are  obsolete.  Certain  operating 
provisions  concerning  wheat  and  rice 
programs  are  no  longer  required.  The 
terms  of  the  Cropland  Adjustment  Pro¬ 
gram  for  1966  ni^ough  1969  have  ex¬ 
pired.  The  Processor  Wheat  Marketing 
Certificate  Regulations  are  no  longer 
in  effect.  Any  obligation  or  liability  in¬ 
curred,  or  any  rights  received  or  accrued 
imder  these  regulations  are  not  affected 
by  their  deletion. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Adrian  Crawford.  Box  2415,  Washing¬ 
ton,  D.C..  20013,  202-447-2341. 
SUPPLEMENTARY  INFORMATION; 
Because  this  document  merely  deletes 
obsolete  regulations,  the  relevant  provi¬ 
sions  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  providing  for  notice 
of  proposed  rulemaking,  opportunity  for 
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public  participation  and  30-day  effective 
date  requirements  are  Inapplicable. 

The  following  regulations  contained 
in  Title  7  CFR  are  deleted : 

PART  728— WHEAT 

§§  728.310  through  728.526  [Deleted] 

1.  In  Part  728 — Wheat,  Subpart — Reg¬ 
ulations  Pertaining  to  Farm  Acreage  Al¬ 
lotments,  Yields  and  Wheat  Certificate 
Program  for  1968  and  Subsequent  Crop 
Years  and  Wheat  Diversion  Program  for 
Crop  Years  1969-70  (720.310  through 
728.526)  is  deleted. 

§§728.1141  through  728.1186  [De¬ 
leted] 

Subpart — Wheat  Marketing  Quota 
Regulations  for  1961  and  Subsequent 
Crop  Years  (Sections  728.1141  through 
728.1186),  is  deleted. 

PART  730— RICE 

§§  730.33  through  730.87  and  730.1307 
and  730.1508  [Deleted] 

2.  In  Part  730 — Rice,  §§  730.33  through 
730.87  and  730.1507  and  730.1508  are  de¬ 
leted. 

PART  751— LAND  USE  ADJUSTMENT 
PROGRAM  [DELETED] 

3.  Part  751 — ^Land  Use  Adjustment 
Program,  is  deleted. 

PART  777— PROCESSOR  WHEAT  MARKET¬ 
ING  CERTIFICATE  REGULATIONS  [DE¬ 
LETED] 

4.  Part  777 — ^Processor  Wheat  Market¬ 
ing  Certificate  Regulations,  is  deleted. 

Signed  at  Washington,  D.C,,  on  De¬ 
cember  5, 1977. 

Stewart  N.  Smith, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IFR  Doc.77-35375  Filed  12-12-77;8:45  am] 

[ 3410-02 ] 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange,  Orapefrult,  Tangerines,  and  Tan- 
gelo  Regulation  1,  Arndt.  6] 

PART  905— ORANGES,'GRAPEFRUIT.  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Tangerine  and  Tangelo  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment,  applica¬ 
ble  to  domestic  fresh  shipments  of  Flor¬ 
ida  tangerines,  permits  each  handler  to 


ship  during  the  week  D^ember  5-11, 
1977,  a  quantity  of  tangerines,  not  small¬ 
er  than  24/, 0  inches  in  diameter  (size 
210),  equal  to  45  percent  of  the  volume 
of  tangerines  the  handler  shipped  in  the 
most  recent  previous  week  of  the  current 
fiscal  period  and  to  ship  unlimited  quan¬ 
tities  of  size  210  tangerines  during  the 
period  December  12,  1977,  through  Sep¬ 
tember  24,  1978.  Currently,  any  handler 
may  handle  only  30  percent  of  size  210 
fruit  during  the  week  December  5-11 
and  no  quantity  of  size  210  tangerines 
after  such  week.  This  amendment  also 
lowers  the  minimum  diameter  require¬ 
ment  applicable  to  domestic  fresh  ship¬ 
ments  of  Florida  tangelos  from  2%(i 
inches  to  2’5ir,  inches  effective  December 
12,  1977,  through  September  24,  1978. 
Specification  of  minimum  size  require¬ 
ments  for  Florida  tangerines  and  tange¬ 
los  is  necessary  because  of  current  and 
prospective  supply  and  demand  for  the 
fruit,  and  to  maintain  orderly  market¬ 
ing  conditions  in  the  interest  of  produc¬ 
ers  and  consumers. 

DATES:  This  amendment  is  effective 
during  the  periods  December  5  through 
11, 1977,  and  December  12, 1977,  through 
September  24,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-3545, 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  OFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines  and  tangelos  grown  in  Flarida, 
effective  imder  the  Agricultural  Maricet- 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  commit¬ 
tees  established  under  the  marketing 


agreement  and  order,  and  upon  other 
information,  it  is  found  that  the  regu¬ 
lation  of  shipments  of  tangerines  and 
tangelos,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  amendment  reflects  the  De¬ 
partment’s  appraisal  of  the  current  and 
prospective  supply  and  market  demand 
conditions  for  Florida  tangerines  and 
tangelos.  It  is  designed  to  assure  an  am¬ 
ple  supply  of  aceptable  size  fruit  to  con¬ 
sumers  consistent  with  the  quality  and 
size  composition  of  the  crops.  For  the 
season  through  December  4,  1977,  fresh 
shipments  of  Florida  tangerines  and  tan¬ 
gelos  totaled  1,876  carlots  and  1,338  car- 
lots,  respectively. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rulemaking,  and  postpone  the 
effective  date  until  January  12,  1978  (5 
U.S.C.  553),  because  of  insuflBcient  time 
between  the  date  when  information  be¬ 
came  available  upon  which  this  amend¬ 
ment  is  based  and  the  effective  date  nec¬ 
essary  to  effectuate  the  declared  policy 
of  the  act;  and  this  amendment  relieves 
restrictions  on  the  handling  of  tangerines 
and  tangelos. 

Accordingly,  it  is  found  that  the  pro¬ 
visions  of  §  906.301  (42  FR  57947,  59367, 
59955,  60918,  61590)  should  be  and  here¬ 
by  are  amended  by  revising  in  Table  I  of 
paragraph  (a)  the  minimum  size  appli¬ 
cable  to  tangerines  and  tangelos  and  by 
revising  paragraph  (d),  so  that  after 
the  revisions  the  portion  of  Table 
I  which  is  effective  December  12,  1977, 
and  paragraph  (d)  read  as  follows; 

§  905.301  Orange,  Grapefruit,  Tanger¬ 
ine,  and  Tangelo  Regulation  1. 

(a)  •  *  * 

•  •  •  •  * 

I.E  I 


Variety 

(1) 

Regulation  period 

(2) 

Minimum  grade 

(8) 

Minimum  dia¬ 
meter  (inch) 

(4) 

Tangerines:  Dancy  and  similar,  including  Robinson... 

Dee.  12, 1977  to 

U.8.  No.  1 . 

ZVia 

BepC  24, 1978. 

2M« 

(d)  Notwithstanding  the  provisions  of  2^16  inches  In  diameter,  except  that  a 
this  section,  during  the  period  December  diameter  tolerance  for  such  smaller  tan- 


5  through  December  11,  1977,  no  handler 
shall  handle  tangerines  smaller  than  2%6 
Inches  in  diameter,  except  that  a  quan¬ 
tity  of  tangerines  smaller  than  such 
minimum  size  may  be  handled  if  (1)  the 
volume  of  such  smaller  tangerines  does 
not  exceed  45  percent  of  the  total  volume 
of  tangerines  shipped  by  such  hancHer 
during  the  last  previous  week,  within  the 
current  fiscal  period  in  which  the  handler 
shipped  tangerines;  and  tZj  such  smaller 


gerines  is  permitted  as  specified  in  para¬ 
graph  (c)  of  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  December  7, 1977. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 


tangerines  are  of  a  size  not  smaller  than  IFR  doc.77-36491  Piled  i2-i2-77;8:45  am] 
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[ 7590-01  ] 

Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  9 — PUBLIC  RECORDS 

Release  of  Transcripts  of  Closed 
Commission  Meetings 

AGENCY:  U.S.  Nuclear  Regulatory  Com¬ 
mission. 

ACTION :  Final  rule. 

SUMMARY :  The  Commission  is  amend¬ 
ing  its  regulations  to  remove  the  require¬ 
ment  that  counsel  attend  all  closed  Com¬ 
mission  meetings  to  advise  the  Commis¬ 
sion  on  possible  withholding  of  tran¬ 
scripts  of  those  meetings.  It  is  no  longer 
necessary  for  counsel  to  attend  all  closed 
Commission  meeting  due  to  Commission 
experience  in  op>eration  under  the  Sun¬ 
shine  Act.  Determination  as  to  which,  if 
any  portions  of  transcripts  are  to  be 
withheld  from  the  public  may  now  be 
made  by  the  Commission  or  by  the  Com¬ 
mission’s  Secretary. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stephen  Ostrach,  202-254-8017. 

SUPPLEMENTARY  INFORMATION: 
Experience  in  operation  under  the  Gov¬ 
ernment  in  the  Sunshine  Act,  5  U.S.C. 
552b,  has  shown  that  it  is  no  longer 
necessary  for  counsel  to  attend  all  closed 
Commission  meetings.  Determination  of 
which,  if  any,  portions  of  transcripts  or 
other  items  of  information  may  be  with¬ 
held  pursuant  to  10  CFR  9.104,  may  now 
be  made  by  the  Commission’s  Secretary, 
based  upon  prior  Commission  policy 
guidance,  the  advice  of  the  Office  of  the 
General  Counsel,  and  consultation  with 
the  Commission.  The  Commission  has 
therefore  decided  to  amend  10  CFR 
9.108(c).  'This  action  is  not  intended  to 
have  any  substantive  effect  on  Commis¬ 
sion  policies  under  the  Sunshine  Act. 

Accordingly,  and  because  this  amend¬ 
ment  relates  to  matters  of  agency  orga¬ 
nization  and  practice,  general  notice  of 
proposed  rulemaking  is  unnecessary. 

Pursuant  to  section  161  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  5  U.S.C. 
552(g)  and  5  U.S.C.  553,  10  CFR  9.108(c) 
is  amended  to  read  as  follows : 

§  9.108  Cortificalion,  trariMTipt!*,  re- 
rordings,  and  minutes. 

•  •  *  *  • 

(c)  In  the  case  of  any  meeting  closed 
pursuant  to  §  9.104,  as  the  last  item  of 
business, .  the  Commission  shall  deter¬ 
mine  which,  if  any,  portions  of  the  elec¬ 
tronic  recording,  transcript  or  minutes 
and  w'hich,  if  any,  items  of  information 
withheld  pursuant  to  §  9.105(c)  con¬ 
tain  information  which  should  be  with¬ 
held  pursuant  to  §  9.104;  provided  how¬ 
ever,  that  should  the  Commission,  upon 
the  advice  of  the  Office  of  the  General 
Counsel  and  after  consulting  with  the 
Commission,  shall  make  such  determina¬ 
tions. 


Dated  at  Washington,  D.C.,  this  6th 
day  of  December  1977. 

For  the  Commision. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.77-35286  Filed  12-1 2-77; 8: 45  am] 


[ 4510-27 ] 

Title  20 — Employees’  Benefits 

CHAPTER  IV — EMPLOYEES''  COMPENSA¬ 
TION  APPEALS  BOARD,  DEPARTMENT 
OF  LABOR 

PART  501 — RULES  OF  PROCEDURE 
Miscellaneous  Amendments 
AGENCY:  Department  of  Labor. 
ACTION:  Final  rules. 

SUMMARY:  The  name  of  the  Bureau  of 
Employees’  Compensation  ha^  been 
changed  to  the  Office  of  Workers’  Com¬ 
pensation  Programs.  This  document  Is 
issued  to  conform  the  Rules  of  Procedure 
in  Part  501  to  the  current  terminology. 
At  present  the  Director  of  the  Office  of 
Workers’  Compensation  Programs  is  re¬ 
quired  to  submit  the  record  of  the  case  on 
appeal  and  accompanying  pleadings  to 
the  Employees’  Compensation  Appeals 
Board  within  30  days  of  service.  In  prac¬ 
tice,  this  is  insufficient  time  and  there  are 
many  requests  for  extensions  of  time. 
Accordingly,  the  30  days  is  changed  to  60 
days. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

E.  Gerald  Lamboley,  Acting  Chairman, 
Employees’  Compensation  Appeals 
Board,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  Telephone: 
202-653-5031. 

SUPPLEMENTARY  INFORMATION: 
The  “Rules  of  Procedure’’  of  the  Em¬ 
ployees’  Compensation  Appeals  Board  do 
not  now  reflect  the  current  structure  of 
the  agency  responsible  for  administering 
the  Federal  Employees’  Compensation 
Act  (5  U.S.C.  8101  et  seq.)  (FECA).  This 
agency  is  now  called  the  Office  of  Work¬ 
ers’  Compensation  Programs,  Employ¬ 
ment  Standards  Administration,  U.S.  De¬ 
partment  of  Labor  (OWCP) .  The  present 
Board  rules  refer  to  the  former  name  of 
the  agency  which  was  the  Bureau  of  Em¬ 
ployees’  Compensation.  The  amendment 
is  necessary  to  correctly  reflect  the  name 
of  the  administering  agency  throughout 
the  Rules. 

Experience  has  demonstrated  that  a 
period  of  60  rather  than  30  days  i?  re¬ 
quested  for  the  Director  of  the  Office  to 
transmit  the  administrative  record  of 
an  appeal  and  the  app-opriate  accom¬ 
panying  pleading  for  consideration  of 
the  case  to  the  Appeals  Board.  The  30- 
day  requirement  was  promulgated  in 
1946  at  the  inception  of  the  Employees’ 
Compensation  Appeals  Board.  At  that 
time  the  administering  agency  had  only 
limited  field  activity.  During  the  inter¬ 
vening  years  the  administering  agency 
has  expanded  its  operations  nationwide 


and  the  volume  of  FECA  appeals  has  sig- 
niflcantly  increased.  A  recent  review  of 
the  Board’s  operations  by  a  management 
englneering.survey  team  of  the  Division 
of  Management  Assistance  and  Man¬ 
power  Utilization  of  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment  concluded  that  the  changes  here 
recommended  are  required.  This  30 -day 
requirement  is  no  longer  sufficient  to 
afford  administrative  due  process  for 
such  cases. 

Because  this  amendment  is  a  state¬ 
ment  of  policy  and  consists  of  rules  of 
agency  organization,  procedure,  and 
practice,  the  rulemaking  procedure  pre¬ 
scribed  by  5  U.S.C.  553  is  not  required. 

This  document  was  prepared  in  the 
Office  of  the  Solicitor  under  the  direction 
of  Laurie  M.  Streeter,  Associate  Solicitor 
for  Employee  Benefits,  in  consultation 
with-  E.  Gerald  Lamboley,  Acting  Chair¬ 
man,  Employees’  Compensation  Appeals 
Board. 

Accordingly,  20  CFR  Part  501  is 
amended  in  the  following  respect: 

1.  The  nomenclature  of  the  Rules  of 
the  Employees’  Compensation  Appeals 
Board  is  revised  by  substitution  of  the 
terms  “Office  of  Workers’  Compensation 
Programs’’  and  “Office”  respectively 
wherever  the  terms  “Bureau  of  Em¬ 
ployees’  Compensation”  and  “Bureau” 
now'  appear. 

2.  Section  501.4  is  revised  to  read  as 
follows : 

§  501.1  TransniittuI  of  Kei-oril. 

(a)  The  Board  shall  serve  upon  the 
Director  a  copy  of  each  application  for 
review  and  any  brief  or  supporting  state¬ 
ment  accompanying  it.  Within  60  days 
from  the  date  of  such  service,  the  Di¬ 
rector,  through  his  legal  representative, 
the  Solicitor  of  Labor,  shall  transmit  to 
the  Board  the  record  of  the  proceeding 
to  which  the  application  refers  and  a 
statement  in  support  of  his  decision,  or 
other  pleading,  as  appropriate,  signed  on 
his  behalf  by  his  legal  representative. 

(b)  On  application  of  the  Director, 
the  Board  may  in  its  discretion  extend 
the  60  day  time  for  submittal  to  the 
Board  of  the  record  of  proceedings  and 
accompanying  statement  or  pleading. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  December,  1977. 

Robert  j.  Brown, 
Under  Secretary  of  Labor. 

[PR  Doc.77-35331  Piled  12-12-77;8:45  am] 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
[Docket  No.  77C-0381J 
D&C  BLUE  NO.  6 
Listing  For  Use  in  Surgical  Sutures 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 
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ACTION :  Pinal  nile. 

SUMMARY:  This  document  “perma¬ 
nently”  lists  D&C  Blue  No.  6  for  safe  use 
in  coloring  polyethylene  terephthalate 
nonabsorbable  sutures,  plain  or  chromic 
collagen  absorbable  sutures  and  poly¬ 
propylene  nonabsorbable  sutures  for  use 
in  general  or  ophthalmic  surgery.  Davis 
and  Geek  Division.  American  Cyanamid 
Co.;  Ethicon,  Inc.;  ASR  Division,  Cenco 
Medical  Industries,  Inc.;  and  the  Toilet 
Goods  Association,  Inc.,  the  Pharmaceu¬ 
tical  Manufacturers  Association,  and  the 
Certified  Color  Industry  Committee,  c/o 
Hazleton  Laboratories,  Inc.,  filed  peti¬ 
tions  for  such  use. 

DATES:  Effective  date,  January  13, 1978; 
objections  by  January  12,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20) ,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Poods 
(HFF-334) ,  Food  and  Drug  Adminis- 
stration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  A 
notice  published  in  the  Federal  Register 
of  Apnl  11, 1973  (38  FR  9176)  stated  that 
a  petition  (CAP  6C0046)  for  the  “perma¬ 
nent”  listing  of  D&C  Blue  No.  6  as  a  color 
additive  for  coloring  polyethylene  ter¬ 
ephthalate  sutures  for  use  in  general 
surgery  had  been  filed  by  Davis  and 
Geek  Division,  American  Cyanamid  Co., 
Danbury,  CT  06813  (now  Pearl  River, 
NY.  10965).  A  second  notice  published 
in  the  Federal  Register  of  April  11,  1973 
(38  FR  9176)  stated  that  a  petition 
(CAP  7C0048)  for  the  “permanent”  list¬ 
ing  of  D&C  Blue  No.  6  as  a  color  additive 
for  coloring  plain  or  chromic  collagen 
absorbable  sutures  for  use  in  general  and 
ophthalmic  surgery  had  been  filed  by 
Ethicon,  Inc.,  Somerville,  N.J.  08876.  A 
third  notice  published  in  the  Federal 
Register  of  April  11,  1973  (38  FR  9176) 
stated  that  a  petition  (CAP  8C0054)  for 
the  “permanent”  listing  of  D&C  Blue  No. 
6  as  a  color  additive  for  coloring  polypro¬ 
pylene  sutures  for  use  In  general  sur¬ 
gery  had  been  filed  by  Cenco  Medical  In¬ 
dustries,  Inc.,  4401  W.  26th  St.,  Chicago, 
Ill.  60623  (now  4150  Laclede  Ave.,  St. 
Louis,  Mo.).  A  notice  published  in  the 
Federal  Register  of  November  20,  1968 
(33  FR  17205)  stated  that  a  petition 
(CAP  57)  for  the  “permanent”  listing  of 
D&C  Blue  No.  6  as  a  color  additive  for 
coloring  externally  applied  drugs  and 
cosmetics,  sutures  for  use  In  jgeneral  sur¬ 
gery,  and  Ingested  drugs  and  cos¬ 
metics  has  been  filed  by  the  Toilet  Goods 
Association  (now  the  Cosmetic,  Toiletry, 
and  Fragrance  Association,  Inc.,  1133 
15th  St.  N.W.,  Washington,  D.C.  20005), 
the  Pharmaceutical  Manufacturers  As¬ 
sociation  (1155  15th  St.  NW„  Washing¬ 
ton,  D.C.  20005) ,  and  the  Certified  Color 
Industry  Committee  (now  the  Certified 
Color  Manufacturers  Association,  900 
17th  St.  NW.,  Washington,  D.C.  20006) , 
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c/o  Hazelton  Laboratories,  Inc.,  Falls 
Church,  Va.  22046.  The  petitions  were 
filed  pursuant  to  section  706  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376) . 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  petition 
and  other  relevant  material,  concludes 
that  D&C  Blue  No.  6  is  safe  and  suitable 
for  use,  under  the  conditions  prescribed 
in  this  order,  in  coloring  polyethylene 
terephthalate  sutures  for  use  in  general 
surgery;  plain  or  chromic  collagen  ab¬ 
sorbable  sutures  for  use  In  general  and 
ophthalmic  surgery;  polypropylene  su¬ 
tures  for  use  in  general  surgery;  and 
that  certification  is  necessary  for  the 
protection  of  the  public  health. 

New  §  74.1106,  promulgated  by  this 
regulation,  establi^es  specifications  for 
the  certification  of  batches  of  D&C  Blue 
No.  6  that  are  more  restrictive  than  those 
currently  prescribed  under  §  82.1106  (21 
CFR  82-1106).  Additionally,  the  identity 
of  the  color  has  been  revis^  to  be  con¬ 
sistent  with  emrent  chemical  nomencla¬ 
ture. 

The  identity  nomenclature  and  the 
specifications  currently  prescribed  In 
§  82.1106  become  obsolete  upon  the  ef¬ 
fective  date  of  new  S  74.1106,  and  there¬ 
fore  §  82.1106  is  being  revoked. 

When  this  regulation  becomes  effec¬ 
tive,  the  provisional  entry  for  “D&C 
Blue  No.  6”  in  §  81.1(b)  (21  CFR  81.1(b) ) 
will  no  longer  be  considered  to  include 
drug  use  hi  dyeing  surgical  sutures.  The 
regulation  removes  D&C  Blue  No.  6  from 
the  provisional  list. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b) ,  (c) , 
and  (d),  74  Stat.  399-403  (21  U.S.C.  376 

(b),  (c),  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  n.  Pub.  L.  86-618; 
sec.  203,  74  Stat.  404-407  (21  UB.C.  376 
note) ) ,  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  parts 
74,  81,  and  82  are  amended  as  follows; 

PART  74 — LISTING  OF  COLOR  ADDITIVES 
SUBJECT  TO  CERTIFICATION 

1.  Part  74  is  amended : 

a.  By  adding  new  §  74.1106  to  Subpart 
B,  to  read  as  follows: 

§  74.1 106  D&C  Blue  No.  6. 

(a)  Identity.  (1)  The  color  additive 
D&C  Blue  No.  6  is  principally  [A2.2’- 
biindoline  1-3,3'  -dione. 

(b)  Specifications.  D&C  Blue  No.  6 
shall  conform  to  the  following  specifi¬ 
cations  and  shall  be  free  from  impuri¬ 
ties  other  than  those  named  to  the  ex¬ 
tent  that  such  impurities  may  be  avoided 
by  good  manufacturing  practice: 

Volatile  matter  (at  ISS'C),  not  more  than 
3  percent. 

Matter  Insoluble  In  N,N-<limethylform- 
amide,  not  more  than  1  percent. 

Isatln,  not  more  than  0.3  percent.  ^ 

Anthranllic  acid,  not  more  than  0.3  percent. 

Indirubbln,  not  more  than  1  percent. 

Lead  (as  Pb),  not  more  than  10  parts  per 
million. 

Arsenic  (as  As),  not  more  than  3  parts  per 
mUlion. 

Mercury  (as  Hg)  not  more  than  1  part  per 
million. 


Pure  color,  not  less  than  95  percent. 

(c)  Use  and  restriction.  (1)  D&C  Blue 
No.  6  may  be  safely  used  at  a  level,  (i) 
not  to  exceed  0.2  percent  by  weight  of 
the  suture  material  for  coloring  poly¬ 
ethylene  terephthalate  surgical  sutures 
for  general  surgical  use;  (ii)  not  to  ex¬ 
ceed  0.25  percent  by  weight  of  the  suture 
material  for  coloring  plain  or  chromic 
collagen  absorbable  suttires  for  general 
surgical  use;  (lii)  not  to  exceed  0.5  per¬ 
cent  by  weight  of  the  suture  material  for 
coloring  plain  or  chromic  collagen  ab¬ 
sorbable  sutures  for  ophthalmic  surgical 
use;  and  (iv)  not  to  exceed  0.5  percent 
by  weight  of  the  suture  material  for 
coloring  polypropylene  surgical  sutures 
for  general  surgical  use. 

(2)  When  the  sutures  are  used  for 
the  purposes  specified  In  their  labeling, 
there  is  no  migration  of  the  color  ad¬ 
ditive  to  the  surrounding  tissue. 

(3)  If  the  suture  is  a  new  drug,  an 
approved  new  drug  application,  pursuant 
to  section  505  of  the  act,  is  in  effect  for  it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require¬ 
ments  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Blue  No.  6  shall  be  certified  in  accord¬ 
ance  with  regulations  in  Part  80  of  this 
chapter. 


PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

§  81.1  [Amended] 

2.  Part  81  is  amended  in  paragraph 
(b)  of  §  81.1  Provisional  lists  of  color 
additives,  by  deleting  the  entry  for  D&C 
Blue  No.  6  in  the  table. 


PART  82— LISTING  OF  CERTIFIED  PROVI¬ 
SIONALLY  LISTED  COLORS  AND  SPECI¬ 
FICATIONS 

§82.1106  [Revoked] 

3.  Part  82  is  amended  by  revoking 
5  82.1106  D&C  Blue  No.  6. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  12, 
1978,  file  with  the  Hearing  Clerk  (HPC- 
20)  ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
regulation,  specify  with  particularity  the 
provisions  of  the  regulation  deemed  ob¬ 
jectionable,  and  state  the  grounds  for  the 
objections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
§  71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objection  shall  state  the 
issues  for  the  hearing,  be  supported  by 
grounds  factually  and  legally  sufficient  to 
justify  the  relief  sought,  and  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre¬ 
sented  in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Pour  copies 
of  all  documents  shall  be  filed  and  iden¬ 
tified  with  the  Hearing  Clerk  docket 
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number  found  in  brackets  in  the  hearing 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  between  9  a.m.  and  4  p.m.,  Mon¬ 
day  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  January  13,  1978,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  399-403 
(21  U.S.C.  376  (b),  (c),  and  (d)))  and  (Title 
n.  Pub.  L.  86-618;  sec.  203,  74  Stat.  404^-407, 
U.S.C.376  note).) 

Dated :  December  5, 1977.  * 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  E)oc.77-35326  Plied  12-7-77:2:28  pm] 


[4110-03] 

[Etocket  No.  77C-03831 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Provisional  Listing  of  D&C  Blue  No.  6; 
Termination  of  Closing  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

AITTION :  Final  rule. 

SUMMARY:  This  document  terminates 
the  closing  date  for  the  provisional  list¬ 
ing,  and  hence  the  approval,  of  the  color 
additive  D&C  Blue  No.  6  for  coloring 
drugs  and  cosmetics.  This  action  is  taken 
because  of  the  failure  to  comply  with 
the  conditions  for  continued  provisional 
listing  of  the  color  for  use  in  drugs  and 
cosmetics.  Provisional  listing  of  D&C  Blue 
No.  6  will  be  continued  until  January  31, 
1978,  for  its  use  in  coloring  general  and 
ophthalmic  surgical  sutures  only.  Color 
additive  certifications  for  D&C  Blue  No. 
6  will  continue  to  be  issued  for  its  use  in 
sutures. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW..  Wash¬ 
ington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
Section  81.1  (21  CFR  81.1)  of  the  color 
additive  regulations  designates  those 
color  additives  that  are  provisionally 
listed  under  section  203  (b)  of  the  transi¬ 
tional  provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L. 
86-618;  74  Stat.  404-407  (21  U.S.C.  376 
note) )  on  an  interim  basis  pending  com¬ 
pletion  of  scientific  investigations  needed 
for  determinations  about  “permanent 
listing”  in  accordance  with  section  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  706,  74  Stat.  399-403  (21  U.S.C. 
376)). 

The  color  additive  D&C  Blue  No.  6 
has  been  in  use  for  many  years.  D&C 
Blue  No.  6  was  approved  for  drug  and  ^ 
cosmetic  use  as  a  permitted  “coal-tar”  ' 
color  after  enoctment  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in  1938 
by  regulation  published  in  the  Federal 
Register  of  May  9,  1939  (4  FR  1922) . 

Under  the  Color  Additive  Amendments 
of  1960,  a  color  additive  may  be  ap¬ 
proved  only  if  data  establish  that  it  is 
safe  under  its  permitted  conditions  of 
use.  The  transitional  provisions  of  those 
amendments  provide,  however,  for  pro¬ 
visional  listing  of  color  additives  in  use 
in  1960  for  a  period  of  time  necessary  to 
complete  the  scientific  investigations 
needed  to  establish  their  safety.  Under 
this  procedure,  D&C  Blue  No.  6  was  pre¬ 
viously  listed  for  use  in  drugs  and  cos¬ 
metics  on  July  12,  1960,  and  appeared 
officially  on  the  provisional  list  published 
in  the  Federal  Register  of  October  12, 
1960  (25  FR  9759).  D&C  Blue  No.  6  is 
currently  provisionally  listed  for  use  in 
drugs,  cosmetics,  and  sutures  with  a 
closing  date  of  January  31,  1981.  The  es¬ 
tablishment  of  January  31.  1981  as  the 
closing  date  for  this  color  originated 
with  a  proposal  published  in  the  Federal 
Register  of  September  23,  1976  (41  FR 
41860).  The  final  regulations  in  response 
to  that  proposal  were  issued  in  the  Fed¬ 
eral  Register  of  February  4, 1977  (42  FR 
6992) .  The  continued  provisional  listing 
of  the  color  was  conditioned  on  submis¬ 
sion  of  final  reports  of  chemistry  data 
and  analytical  methods  by  August  3, 
1977  and  chronic  toxicity  feeding  studies 
by  August  4,  1980. 

D&C  Blue  No.  6  is  the  subject  of  a  pe¬ 
tition  (CAP  57)  submitted  by  the  Toilet 
Goods  Association,  Inc.  (now  the  Cos¬ 
metic,  Toiletry  and  Fragrance  Associa¬ 
tion,  1133  15th  St.  NW.,  Washington, 
D.C.  20005) ;  the  Pharmaceutical  Manu¬ 
facturers  Association  (1155  15th  St.  NW.. 
Washington,  D.C.  20005) ;  and  the  Certi¬ 
fied  Color  Industry  Committee  (now  the 
Certified  Color  Manufacturers  Associa¬ 
tion,  900  17th  St.  NW.,  Washington.  D.C. 
20006) ,  c/o  Hazelton  Laboratories,  Inc., 
Falls  Church,  Va.  22046.  This  petition 
was  filed  for  the  use  of  D&C  Blue  No.  6 
for  coloring  ingested  drugs,  surgical  su¬ 
tures,  lipsticks,  and  externally  applied 
drugs  and  cosmetics  by  a  notice  in  the 
Federal  Register  of  November  20.  1968 
(33  FR  17205).  This  filing  notice  was 
amended  by  a  notice  published  in  the 
Federal  Register  of  March  5,  1976  (41 
FR  9584)  to  include  use  of  the  color  in 
area  of  the  eye.  The  D&C  Blue  No.  6  is 
also  the  subject  of  petitions  for  color¬ 
ing  surgical  sutures.  These  petitions 
were  submitted  by  the  Davis  and  Geek 
Division,  American  Cyanamid  Co.,  Pearl 
River.  N.Y.  10965  (CAP  6C0046) ;  by 
Ethicon,  Inc.,  Somerville,  N.J.  08876 
(CAP  7C0048);  and  by  ASR  Division, 
Cenco  Medical  Industries,  Inc.,  4150 
Laclede  Ave.,  St.  Louis,  Mo.  63108  (CAP 
8C0054),  filed  by  notices  in  the  Federal 
Register  of  April  11.  1973  (38  FR  9176  ) . 
All  petitions  were  filed  imder  the  pro¬ 
visions  of  section  706  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act,  as 
amended  by  the  Color  Additive  Amend¬ 
ments  of  1960. 

D&C  Blue  No.  6  is  a  color  additive  that 
has  been  subject  to  the  requirements  of 
batch  certification  as  provided  by  sec¬ 
tion  706(c)  of  the  act.  The  Commissioner 
has  concluded  that  batch  certification  of 
the  color  would  continue  to  be  necessary 
if  the  color  were  to  be  listed.  The  condi¬ 
tions  for  the  continued  provisional  list¬ 
ing  of  the  color  were  defined  in  the  Fed¬ 
eral  Register  of  Feburary  4,  1977  under 
§  81.27(c)  (21  CFR  81.27(c)).  Adequate 
analytical  methods  were  required  for  the 
development  of  specifications  for  batch 
certification  and  the  definition  of  purity 
of  the  color  used  for  toxicolc^ical  testing. 
These  data  and  analytical  methods  were 
to  be  submitted  to  FDA  by  August  3, 
1977. 

The  petitioner  agreed  under  the  re¬ 
quirements  of  §  81.27(c)  (2)  (21  CFR 
81.27(c)  (2) )  to  provide  the  information 
necessary  for  the  certification  and  the 
“permanent”  listing  for  D&C  Blue  No.  6. 
In  response  to  the  regulation,  the  peti¬ 
tioner  submitted  data  for  analytical  pro¬ 
cedures  for  the  identification  of  subsidi¬ 
ary  colors.  The  agency  has  reviewed  these 
submissions  and  finds  that  the  data  are 
inadequate  to  resolve  the  chemistry  de¬ 
ficiencies  for  the  color. 

The  analytical  methods  used  to  deter¬ 
mine  intermediates  in  D&C  Blue  No.  6 
show  the  presence  of  unidentified  sub¬ 
stances  when  it  is  extracted  with  meth¬ 
anol,  lV,JV-dimethylformamide,  or  tergi- 
tol  TMN  in  water,  followed  by  examina¬ 
tion  using  thin  layer  chromatography. 
Continued  provisional  listing  of  the  color 
has  been  conditioned  upon  the  submis¬ 
sion  of  satisfactory  methods  for  the  de¬ 
termination  of  these  unidentified  sub¬ 
stances,  as  well  as  sufficient  analytical 
data  on  commercial  and  pharmacologi¬ 
cal  samples  of  D&C  Blue  No.  6.  Approxi¬ 
mately  3  percent  of  the  color  consists  of 
unidentified  substances  that  are  insolu¬ 
ble  in  methanol,  in  lV,lV-dimethylform- 
amide,  or  in  tergitol  TMN  in  water; 
but  it  is  uncertain  whether  the  same  or 
different  unknowns  are  foimd  by  the  dif¬ 
ferent  extraction  systems. 

Identification  of  the  imknown  sub¬ 
stances  continues  to  be  necessary  for  list¬ 
ing  of  the  color  in  drugs  and  cosmetics. 
The  petitioners  have  requested  that  FDA 
consider  listing  of  the  color  for  use  in 
sutures  on  the  basis  of  the  available  data 
and  the  minimal  exposure  represented 
by  sutures.  The  Commissioner  of  Food 
and  Drugs  has  concluded  that  the  data 
are  sufficient  to  support  listing  of  D&C 
Blue  No.  6  in  sutures.  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  regulation  listing  D&C  Blue  No. 
6  for  use  in  sutures.  The  use  of  D&C  Blue 
No.  6  for  coloring  drugs  and  cosmetics 
was  provisionally  listed  imtil  October  31, 
1977,  pending  resolution  of  chemistry 
questions  concerning  unidentified  sub¬ 
stances.  The  chemistry  questions  are  not 
expected  to  be  answered  in  the  near  fu¬ 
ture.  Without  a  satisfactory  analytical 
procedure  to  compare  different  batches 
of  D&C  Blue  No.  6,  it  will  be  impossible 
to  certify  the  color. 
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In  addition  to  the  chemistry  ques¬ 
tions,  the  petitioners  were  also  requested 
to  conduct  new  chronic  feeding  studies 
with  the  color.  The  petitioners  have  re¬ 
cently  advised  FDA  that  they  do  not 
plan  to  conduct  chronic  feeding  studies 
with  the  color. 

Action 

The  purpose  of  the  transitiMial  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960,  (section  203)  as  noted 
above,  “is  to  make  possible,  on  an  in¬ 
terim  basis  for  a  reasonable  period, 
through  provisional  listings,  the  use  of 
commercially  established  color  addi¬ 
tives  to  the  extent  consistent  with  the 
public  health,  pending  the  completion 
of  the  scientific  investigations  needed  as 
a  basis  for  making  determinations  as  to 
listing  of  such  additives.”  This  provi¬ 
sional  listing  of  previously  marketed 
colors  was  to  expire  on  a  date,  also  re¬ 
ferred  to  as  the  closing  date,  2  >72  years 
after  the  effective  date  of  the  Amend¬ 
ments. 

Section  203  of  the  Amendments  fur¬ 
ther  provides,  however,  that  the  closing 
date  for  the  provisional  listing  may  be 
postponed  to  a  later  date  as  considered 
“necessary  to  carry  out  the  purpose  of 
this  section,  if  in  the  Secretary’s  judg¬ 
ment  such  action  is  consistent  with  the 
objective  of  carrying  to  completion  in 
go^  faith,  as  soon  as  reasonelly  prac¬ 
ticable,  the  scientific  investigations  nec¬ 
essary  for  making  a  determination  as  to 
listing  such  additive,  or  such  specified 
use  or  uses  thereof,  imder  section  706  of 
the  basic  Act.” 

Under  the  transitional  provision  of  the 
Amendments  (section  203(a)(2)),  the 
Commissioner  may  “terminate  a  post¬ 
ponement  of  the  closing  date  at  any  time 
if  he  finds  that  such  postponement 
should  not  have  been  granted,  or  that  by 
reason  of  change  in  circumstances  the 
basis  for  such  postponement  no  longer 
exists,  or  that  there  has  been  a  failure 
to  comply  with  a  requirement  for  sub¬ 
mission  of  progress  rejjorts  or  with  other 
conditions  attached  to  such  postpone¬ 
ment.”  Based  on  the  available  informa¬ 
tion,  the  Commissioner  concludes  that 
the  petitioners  for  D&C  Blue  No.  6  have 
not  successfully  answered  all  questions 
concerning  the  unknown  substances  in 
D&C  Blue  No.  6,  nor  are  they  expected  to 
do  so  in  the  near  future.  The  Commis¬ 
sioner  further  concludes  that  the  provi¬ 
sional  listing  of  D&C  Blue  No.  6  for  color¬ 
ing  drugs  and  cosmetics  should  be  termi¬ 
nated  because  of  the  failure  to  comply 
with  the  conditions  for  continued  provi¬ 
sional  listing  of  submission  of  chemistry 
data  and  analytical  methods  and  the 
conduct  of  new  chronic  feeding  studies. 
The  closing  date  for  D&C  Blue  No.  6  is 
being  continued  imtil  January  31,  1978 
for  its  use  in  surgical  sutures  to  provide 
time  for  the  issuance  of  listing  regula¬ 
tions  for  that  use. 

Batches  of  D&C  Blue  No.  6  will  con¬ 
tinue  to  be  certified  for  coloring  sutures 
only.  All  other  certificates  heretofore 
issued  for  batches  of  D&C  Blue  No.  6  are 


revoked  except  for  use  of  the  color  in 
the  color  to  any  drugs  or  cosmetics  will 
surgical  sutures,  and  the  addition  of 
cause  such  product  to  be  adulterated 
within  the  meaning  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.)  and  subject  to  regulatory  action. 
This  prohibition  applies  to  the  use  of 
the  straight  color,  its  lakes,  and  mixtures 
of  D&C  Blue  No.  6  and  its  lakes.  The 
Commissioner  concludes  that  the  protec¬ 
tion  of  the  public  health  does  not  require 
the  recall  from  the  market  of  drugs  and 
cosmetics  containing  the  color  additive, 
or  the  destruction  of  drugs  or  cosmetics 
in  preparations  to  which  the  color  addi¬ 
tive  has  already  been  added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable  anti¬ 
biotics  for  animal  use)  that  contain  D&C 
Blue  No.  6  may  either  delete  the  color 
additive  or  substitute  a  different  color 
in  accordance  with  the  provisions  of 
§  314.8  (d)  (3)  and  (e)  or  §  514.8  (d)  (3) 
and  (e)  (21  CFR  314.8  (d)(3)  and  (e) 
or  21  CFR  514.8  (d)  (3)  and  (e)),  as  ap¬ 
propriate.  The  applicant  shall  submit 
data  providing  the  new  composition  and 
showing  that  the  change  in  composition 
does  not  interfere  with  any  assay  or  other 
control  procedures  used  in  manufactur¬ 
ing  the  drug,  or  that  the  assay  and  con¬ 
trol  procedures  have  been  revised  to 
make  them  adequate.  The  applicant  shall 
also  submit  data  available  to  establish 
the  stability  of  the  revised  formulation 
or,  if  the  data  are  too  limited  to  support 
a  conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable  mar¬ 
keting  period,  a  commitment  to  test  the 
stability  of  marketed  batches  at  reason¬ 
able  intervals,  to  submit  the  data  as  they 
become  available,  and  to  recall  from  the 
market  any  batch  found  to  fall  outside 
the  approved  specifications  for  the  drug. 

The  Commissioner  is  aware  that  sup¬ 
plies  of  alternative  color  additives  may 
be  difBcult  to  obtain  immediately.  Con¬ 
sequently,  drug  and  cosmetic  labeling 
that  states  that  the  product  contains 
“artifiicial  color”  or  that  specifically 
identifies  D&C  Blue  No.  6  may  continue 
to  be  used  with  the  uncolored  product 
or  products  containing  alternative  colors 
during  the  time  necessary  to  obtain  sup¬ 
plies  of  revised  labeling  or  until  Decem¬ 
ber  13,  1978,  whichever  occurs  first. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  this 
action,  and  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  environ¬ 
mental  assessment,  together  with  copies 
of  the  other  documents  mentioned  above, 
are  on  file  with  the  Hearing  Clerk  (HFC- 
20) ,  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  n.  Pub.  L.  86-618; 
sec.  203,  74  Stat.  404-407  (21  UB.C.  376 
note))  and  under  authority  delegated 


to  the  Commissioner  (21  C?FR  5.1),  Part 
81  is  amended  as  follows: 

1.  In  §  81.1  by  revising  the  table  entry 
for  D&C  Blue  No.  6  in  paragraph  (b)  to 
read  as  follows: 


§  81.1  Provisional  lists  of  color  additives. 


•  • 

(b)  •  ♦  • 

• 

•  • 

Color  additive 

dosing  date 

Restrictions 

.  . 

• 

•  • 

D.  A  C.  Bluo  No. 

.  Jan.  31,1978 

Surgical  suture 
use  only. 

•  • 

• 

•  • 

2.  In  §  81.10  by  adding  new  paragraph 
(n),  to  read  as  follows: 


§  81.10  Termination  of  provisional  list¬ 
ings  of  color  additives. 

•  •  •  •  • 

(n)  D&C  Blue  No.  6.  The  Commis¬ 
sioner  of  Food  and  Drugs,  having  con¬ 
cluded  that  unresolved  questions  remain 
concerning  the  chemistry  of  unidentified 
minor  components,  hereby  terminates 
the  provisional  listing  of  D&C  Blue  No.  6 
for  use  in  drugs  and  cosmetics. 

§  81.27  [Amended] 

3.  In  §  81.27  Conditions  of  provisional 
listing  of  additives,  by  deleting  the  entry 
for  D&C  Blue  No.  6  in  pargaraphs  (c)  and 
(d). 

4.  In  §  81.30  by  adding  new  paragraph 
(o),  to  read  as  follows: 

§  81.30  Cancellation  of  certificates. 

*  •  •  •  • 

(o)  (1)  Certificates  issued  for  D&C  Blue 
No.  6  and  all  mixtures  containing  this 
color  additive  are  cancelled  insofar  as  its 
use  in  drugs  and  cosmetics  is  concerned 
and  have  no  effect  after  December  13, 
1977,  and  use  of  the  color  additive  in  the 
manufacture  of  drugs  or  cosmetics  after 
this  date  will  result  in  adulteiation.  The 
color  will  continue  to  be  certified  for  use 
in  the  coloring  of  surgical  sutures. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before 
him,  that  no  action  has  to  be  taken  to 
remove  from  the  market  drugs  andcos- 
metics  containing  the  color  additive. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  regulation  because  section 
203(d)  (2)  of  Pub.  L.  86-618  so  provides. 

Because  this  action  is  final  (not  pro¬ 
posed)  ,  an  economic  impact  evaluation  is 
not  required  by  Executive  Order  11821 
(3A  CFR,  1975  Compilation,  p.  203) . 

Effective  date:  This  regulation  shall  be 
effective  December  13,  1977. 

(Sec.  203,  74  Stat.  404-407  (  21  U.S.C.  376 
note) ) 

Dated:  December  5,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.77-35325  PUed  12-7-77:2:28  pmj 
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[4110-03] 

[Docket  No.  77C-0382] 

pj^RT  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

PART  82— LISTING  OF  CERTIFIED  PRO¬ 
VISIONALLY  LISTED  COLORS  AND  SPEC¬ 
IFICATIONS 

Termination  of  Provisiona!  Listing  and 
Certifi^tion  of  D&C  Red  No.  10,  D&C 
Red  No.  11,  D&C  Red  No.  12,  and  D&C 
Red  No.  13 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  terminates 
the  closing  date  for  the  provisional  list¬ 
ing,  and  hence  the  approval,  of  the  color 
additives  D&C  Red  No.  10,  D&C  Red  No. 
11,  D&C  Red  No.  12,  and  D&C  Red  No.  13 
for  coloring  drugs  and  cosmetics.  All 
color  additive  certificates  for  each  of 
these  colors  are  being  cancelled.  The 
closing  date  is  being  terminated  because 
the  color  additive  petition  for  these 
colors  has  been  withdrawn,  and  there 
no  longer  exists  a  basis  for  their  con¬ 
tinued  provisional  listing.  This  action  is 
effective  immediately  because  data  raise 
concerns  about  the  safety  of  these 
colors.  D&C  Red  No.  10,  D&C  Red  No.  11, 
D&C  Red  No.  12,  and  D&C  Red  No.  13 
may  not  be  added  to  drugs  and  cosmetics 
after  December  13,  1977. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
Under  section  706  of  the  act  (21  U.S.C. 
376) ,  the  Color  Additive  Amendments  of 
1960,  a  color  additive  may  be  approved 
only  if  data  establish  that  it  is  safe  under 
its  intended  conditions  of  use  (sec.  706, 
74  Stat.  399-403  (21  U.S.C.  376)).  The 
transitional  provisions  of  the  Color  Addi¬ 
tive  Amendments,  however,  “make  possi¬ 
ble,  on  an  interim  basis  for  a  reasonable 
period,  through  provisional  listing,  the 
use  of  commercially  established  color 
additives  to  the  extent  consistent  with 
the  public  health,  pending  the  comple¬ 
tion  of  the  scientific  investigations 
needed  as  a  basis  for  making  determina¬ 
tions  as  to  listing  of  such  additives.” 
(Title  n.  Pub.  L.  86-618;  sec.  203,  74  Stat. 
404-407  (21  U.S.C.  376  note) .)  This  pro¬ 
visional  listing  of  previously  marketed 
colors  was  to  expire  cm  the  date,  also  re¬ 
ferred  to  as  the  closing  date,  2^2  years 
after  the  effective  date  of  the  amend¬ 
ments. 

Section  203  of  the  Amendments  fur¬ 
ther  provides,  however,  that  the  closing 
date  for  the  provisional  listing  can  be 
postponed  to  a  later  date  as  considered 
“necessary  to  carry  out  the  purpose  of 


this  section,  if  in  the  Secretary’s  judg¬ 
ment  such  action  is  consistent  with  the 
objective  of  carrying  to  completion  in 
good  faith,  as  soon  as  reasonably  prac¬ 
ticable,  the  scientific  investigations  nec¬ 
essary  for  making  a  determination  as 
to  listing  such  additive,  or  such  specified 
use  or  uses  thereof,  xmder  section  706  of 
the  basic  Act.”  Section  81.1  (21  CFR  81.1) 
of  the  color  additive  regulations  desig¬ 
nates  those  color  additives  that  are  pro¬ 
visionally  listed. 

A  notice  published  in  the  Federal  Reg¬ 
ister  of  August  6,  1973  (38  FR  21199) 
stated  that  a  petition  (CAP  5C0029)  for 
the  “permanent”  listing  of  D&C  Red  No. 
10,  D&C  Red  No.  11,  D&C  Red  No.  12,  and 
D&C  Red  No.  13  had  been  filed  by  the 
Cosmetic,  Toiletry  and  Fragrance  Associ- 
atiOTi,  Inc.  (CTFA),  1133  15th  St.  NW., 
Washington,  D.C.  20005,  %Hazleton  Lab¬ 
oratories,  Inc.,  P.O.  Box  30,  Falls  Church, 
Va.  22046.  The  petition  was  filed  pursu¬ 
ant  to  section  706  of  the  act. 

On  October  21,  1977,  CTFA  wTote  to 
FDA  requesting  that  the  color  additive 
petition  for  D&C  Red  No.  10,  D&C  Red 
No.  11,  D&C  Red  No.  12,  and  D&C  Red 
No.  13  be  withdrawn  without  prejudice 
to  future  filing.  On  October  5, 1977,  CTFA 
had  advised  FDA  that  it  did  not  intend 
to  conduct  new  chronic  feeding  studies 
with  these  colors  as  required  by  S  81.27 
(d)  (21  CFR  81.27(d)).  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  notice  announcing  the  with¬ 
drawal  of  the  petition  for  D&C  Red  Nos. 
10  through  13,  while  the  regulations  set 
forth  below  terminate  the  provisional 
listing  of  these  four  colors  for  use  as 
color  additives  in  drugs  smd  cosmetics 
effective  December  13,  1977,  because 
there  are  no  pending  color  additive  pe¬ 
titions  or  progress  reports  for  them  as 
required  by  §  81.1.  In  addition,  as  will 
be  discussed,  the  Commissioner  is  con¬ 
cerned  that  the  ccmtinued  use  of  these 
four  colors  in  drugs  and  cosmetics  may 
pose  a  hazard  to  the  public  health. 

The  colors  D&C  Red  Nos.  10,  11,  12, 
and  13  have  been  used  as  color  additives 
for  many  years.  D&C  Red  Nos.  10,  11,  12, 
and  13  were  approved  for  certification 
for  drug  and  cosmetic  use  as  permitted 
“coal-tar”  colors  after  enactment  of  the 
Federal  Food,  Drug,  and  Ctosmetic  Act 
of  1938  by  order  published  in  the  Federal 
Register  of  May  9,  1939  (4  FR  1922). 
Under  the  Color  Additive  Amendments, 
D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  and  D&C  Red  No.  13  were 
provisionally  listed  for  use  in  drugs  and 
cosmetics  on  July  12,  1960,  and  appeared 
officially  on  the  provisional  list  published 
in  the  Federal  Register  of  October  12. 
1960  (25  FR  9759).  Since  then,  D&C  Red 
Nos.  10,  11,  12,  and  13  have  been  pro¬ 
visionally  listed  for  use  in  drugs  and 
cosmetics,  with  a  present  closing  date 
of  January  31,  1981.  The  establishment 
of  January  31,  1981  as  the  closing  date 
for  these  four  colors  pending  submission 
of  a  final  report  on  new  chronic  feeding 
studies  originated  with  a  proposal  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  23.  1976  (41  PR  41860).  The  final 
regulations  in  response  to  that  proposal 


were  issued  in  the  Federal  Register  of 
February  4, 1977  (42  PR  6992) . 

On  November  23,  1976,  FDA  received 
a  comment  to  the  proposal  of  Septem¬ 
ber  23,  1976,  which  cited  a  reference 
from  “Occupational  and  Pkivironmental 
Cancers  of  the  Urinary  System,”  stating 
that  according  to  the  author.  Dr.  Hueper, 
there  Is  reason  to  believe  that  azo  dyes 
contain  various  carcinogenic  amines, 
including  /3-naphthylamine.  The  com¬ 
ment  objected  to  the  listing  of  azo  dyes. 
/3-naphthylamine  has  long  been  known 
to  be  a  carcinogen,  causing  bladder  can¬ 
cer  in  humans  as  well  as  test  animals. 
Two  colors.  Ext.  D&C  Yellow  No.  9  and 
Ext.  D&C  Yellow  No.  10,  which  were 
synthesized  from  /s-naphthylamine,  were 
prohibited  by  FDA  from  use  in  externally 
applied  drugs  and  cosmetics  because  of 
a  finding  that  they  might  contain  p- 
naphthylamine.  Accordingly,  the  Com- 
mi^ioner  has  viewed  with  concern  the 
possibility  that  any  color  additive  for 
food,  drug,  or  cosmetic  use  might  con¬ 
tain  /3-naphthylamine. 

/5-Naphthylamine  is  an  intermediate 
that  is  used  in  producing  diazotized  com¬ 
pounds  for  industrial  use.  "niese  com¬ 
pounds  are  not,  however,  used  in  the 
production  of  color  additives  intended 
for  use  in  food,  drugs,  or  cosmetics. 
Therefore,  /3-naphthylamine  would  not 
be  expected  to  be  present  in  color  addi¬ 
tives,  except  as  a  contaminant. 

Upon  review  of  the  data  on  each 
of  the  azo  dyes,  the  Commissioner  con¬ 
cluded  that  there  were  five  colors  that 
could  possibly  contain  low  levels  of  /3- 
naphthylamine  as  impurities — four  pro¬ 
visionally  listed  colors.  D&C  Red  No.  10, 
D&C  Red  No.  11,  D&C  Red  No.  12,  and 
D&C  Red  No.  13,  and  a  “permanently” 
listed  color,  D&C  Red  No.  34.  These  colors 
are  ssmthesized  from  2-amino-l-naph- 
thalenesulfonic  acid  which,  according  to 
some  information,  might  contain  /3- 
naphthylamine. 

To  resolve  the  questions  raised  by  the 
comment,  the  Commissioner  requested 
that  the  petitioner  promptly  provide  to 
FDA  data  about  the  possible  contamina¬ 
tion  of  2-amino-l-naphthalenesulfonic 
acid  and  each  of  the  five  colors  with  p- 
naphthylamine.  In  addition,  FDA  began 
some  laboratory  investigaticms  of  its 
own,  including  analysis  of  samples  of 
each  of  the  five  colors  and  2-amino-l- 
naphthalenesulfonic  acid  for  the  pres¬ 
ence  of  ^-naphthylamine.  Copies  of  cor¬ 
respondence  between  the  petitioners  and 
FDA  and  memoranda  of  meetings  and 
telephone  conversations  concerning  this 
matter  are  on  public  display  at  the  of¬ 
fice  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

The  discussion  and  regulations  stated 
in  this  document  ccaicem  the  Commis- 
siimer’s  conclusions  on  the  provisionally 
listed  color  additives  D&C  Red  No.  10. 
D&C  Red  No.  11.  D&C  Red  No.  12,  and 
D&C  Red  No.  13.  The  status  of  the  “per¬ 
manently”  listed  color  additive  D&C  Red 
No.  34  is  being  consld^ed  sQ>arately 
and  will  be  the  subject  of  a  future 
Federal  Register  document. 
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D&C  Red  No.  10  is  an  azo  compound 
that  is  formed  by  the  dlazotization  of  2- 
amino-l-naphthalenesulfonic  acid  (To¬ 
bias  acid)  and  subsequent  coupling  with 
/9-naphthol.  D&C  Red  No.  10  is  the  mono¬ 
sodium  salt  of  2-(2-hydroxy-l-naphthy- 
lazo) -1-naphthalenesulfonic  acid.  D&C 
Red  No.  11.  D&C  Red  No.  12,  and  D&C 
Red  No.  13  are  the  calcium,  barium,  and 
strontium  salts,  respectively,  of  2-(2- 
hydroxy  -  1  -  naphthylazo)  -  1-naphthal¬ 
enesulfonic  acicL 

The  data  for  Tobias  acid  show  that 
it  contains  small  amounts  of  /3-naphthyl- 
aniine.  The  /3-naphthylamine  is  consid¬ 
ered  to  be  present  primarily  as  a  result 
of  incomplete  reactions  in  the  manufac¬ 
ture  of  Tobias  acid.  Tobias  acid  is  man¬ 
ufactured  in  two  steps.  First,  /3-naphthol 
is  sulfonated  by  reacting  with  sulfuric 
acid  to  form  2-hydroxy-l-naphthalene- 
sulfonic  acid.  Second,  the  2-hydroxy-l- 
naphthalenesulfonic  acid  is  aminated  by 
reacting  with  ammonia  or  ammonium 
bisulfite  to  form  2-amino-l-naphthal- 
enesulfonic  acid  (Tobias  acid). 

The  sulfonation  step  in  the  production 
of  the  Tobias  acid  never  results  in  100- 
percent  conversion  of  /9-naphthol  to2- 
hydroxy- 1-naphthalenesulfonic  acid.  As 
a  result,  there  Is  always  some  free  p- 
naphthol  present  in  the  2-hydroxy-l- 
naphthalenesulfonic  acid  during  the 
subsequent  amlnation  step  of  the  proc¬ 
ess.  B^ause  ^-naphthol  can  be  aminated 
to  form  p-naphthylamine,  any  /9-naph¬ 
thol  that  might  be  present  would  be  ex¬ 
pected  to  react  during  the  amination 
step  of  the  process  for  Tobias  acid  to 
produce  /3-naphthylamine. 

Three  samples  of  Tobias  acid,  one  each 
from  three  color  ■%nanufacturers,  were 
analyzed  by  the  Division  of  Color  Tech¬ 
nology,  Food  and  Drug  Administration. 
/3-Naphthylamine  was  found  in  each  of 
the  three  samples.  In  addition,  anal3rtical 
data  on  many  batches  of  Tobias  acid 
have  been  submitted  by  the  producers, 
the  Sherwin-Williams  Co.  and  the  Amer¬ 
ican  Cyanamid  Co.,  and  the  data  show 
the  presence  of  /9-naphthylamine. 

The  data  submitted  by  the  manufac¬ 
turers  show  that  levels  of  /9-naphthyla¬ 
mine  commonly  detected  in  production 
lots  of  Tobias  acid  are  between  100  and 
500  parts  per  milhon  (ppm) .  The  current 
data  sheets  for  the  Tobias  acid  products 
by  those  two  companies  contain  a  speci¬ 
fication  of  less  than  0.1  percent  (1,000 
parts  per  million  (ppm) )  for  /9-naph¬ 
thylamine.  These  levels  were  confirmed 
by  FDA  analyses  showing  levels  of  /3- 
naphthylamine  of  300,  400,  and  1,100 
ppm. 

In  addition,  Sherwin-Williams  re¬ 
ported  that  there  is  an  apparent  hydrol¬ 
ysis  of  Tobias  acid  to  form  /s-napthyla- 
mine.  They  had  extracted  a  solution  of 
the  sodium  salt  of  Tobias  acid  with  water 
until  there  was  no  extractable  /9-naph- 
thylamlne.  This  water  solution  of  the 
Tobias  acid  was  then  permitted  to  stand 
overnight.  Reanalysls  of  this  solution  on 
the  following  day  disclosed  33  ppm  p- 
naphthylamine.  The  firm’s  scientists  con¬ 
cluded  that  Tobias  acid  dissolved  In 
water  as  the  sodium  salt  slowly  hydro¬ 


lyzes  to  form  /9-naphthylamine  and  esti¬ 
mated  that  the  amoimt  of  hydrolysis  was 
approximately  0.001  to  0.002  percent.  A 
similar  study  was  conducted  using 
ethanol  as  the  solvent.  The  firm’s  scien¬ 
tists  concluded  from  this  study  that  con¬ 
tact  with  ethanol  causes  Tobias  acid  to 
hydrolyze  to  /3-naphthylamine  at  a 
greater  rate. 

Free  Tobias  acid  in  these  four  colors 
would  be  expected  to  hydrolyze  much  in 
the  same  way  as  for  the  pure  Tobias  acid, 
as  discussed  above,  yielding  free  /3-naph- 
thylamine.  The  specifications  used  in  the 
certification  of  these  four  colors  contain 
a  limitation  of  “not  more  than  0.2  per¬ 
cent”  for  2-amino- 1-naphthalenesulfonic 
acid  (Tobias  acid).  Using  analytical 
methodology  sensitive  to  0.05  percent, 
samples  of  these  colors  submitted  for  cer¬ 
tification  are  generally  foimd  to  contain 
less  than  0.05  percent  Tobias  acid  (non- 
detectabie) ;  however,  as  much  as  0.13 
percent  Tobias  acid  has  been  foimd  in 
some  lots.  If,  as  suggested  by  scientists 
from  Sherwin-Williams,  0.001  to  0.002 
percent  of  this  Tobias  acid  were  to  hydro¬ 
lyze  to  yield  free  /3-naphthylamine,  as 
much  as  0.026  ppm  free  /3-naphthylamine 
might  be  expected  to  be  found  in  these 
colors  as  a  result  of  the  hydrolysis. 

Analysis  for  free  ^-naphthylamine  in 
each  of  the  four  colors  by  FDA’s  labora¬ 
tories  was  hampered  by  diflBculties  with 
the  analytical  methods  and  has  not 
shown  free  ^-naphthylamine.  The  pri¬ 
mary  difficulty  is  one  of  separating  p~ 
naphthylsimine  from  the  color. 

During  a  meeting  with  representatives 
of  the  Cosmetic,  Toiletry,  and  Fragrance 
Ass(x;lation,  agency  personnel  were  ad¬ 
vised  that  American  Cyanamid  had  re¬ 
ported  finding  1.8  to  3.6  ppm  , 3-naph¬ 
thylamine  in  their  technical-grade  lithol 
red.  This  color  is  not  used  for  drugs  and 
cosmetics,  but  is  used  in  industry,  e.g.,  as 
a  component  of  paints  and  printing  inks. 
Although  the  exact  identity  of  the  1  thol 
reds  tested  by  American  CJyanamid  is 
imknown,  lithol  reds  are  generally  suffi¬ 
ciently  similar  to  tlie  four  colors,  D&C 
Red  Nos.  10,  11,  12,  and  13,  to  permit  a 
conclusion  that  the  latter  colors  would 
also  contain  free  /3-naphthylamine.  The 
agency  received  a  letter  of  June  16,  1977, 
from  the  petitioner,  transmitting  the  re¬ 
sults  of  analysis  of  two  laboratory 
batches  of  D&C  Red  No.  10.  One  batch 
was  foimd  to  contain  7.0  and  5.8  ppm 
/9-naphthylamine  in  duplicate  analyses 
of  the  batch;  no  /3-naphthylamine  was 
found  in  the  second  batch. 

Theoretically,  free  /3-naphthylamine 
in  Tobias  acid  would  be  expected  to 
diazotize  to  some  extent  and  couple  with 
/9-naphthol  to  form  a  subsidiary  color. 
The  FDA  Division  of  Color  Technology 
conducted  experiments  to  determine 
whether  any  subsidiary  colors  formed 
from  /9-naphthylamine  might  be  present 
in  these  four  colors.  Samples  of  the  sub¬ 
sidiary  color  formed  from  /3-naphthyla- 
mlne  and  ^-napthol  were  prepared  by 
FDA  chemists  and  used  as  standards  for 
the  analysis  of  previously  certified 
batches  of  each  of  the  four  colors — D&C 
Red  Nos.  10  through  13.  These  analyses 


revealed  the  presence  of  the  subsidiary 
color  at  levels  ranging  from  25  to  276 
ppm.  The  identity  of  the  /3-naphthyla¬ 
mine  subsidiary  color  was  confirmed  by 
comparison  with  the  infrared  spectra, 
the  visible  spectra,  and  the  thin-layer 
chromatographic  R,  (retardation  factor) 
value  of  authentic  samples  previously 
prepared  by  the  Division  of  Color  Tech¬ 
nology,  Food  and  Drug  Administration. 
The  presence  of  subsidiary  colors  pro¬ 
duced  from  /3-napthylamine  raises  con¬ 
cern  about  the  safety  of  these  four  colors 
because  their  metabolism  after  ingestion 
or  other  degradation  would  yield  free 
/3-naphthylamine.  The  data  for  metabo¬ 
lism  of  azo  dyes  establish  that  the  azo 
bond  is  broken  during  metabolism  yield¬ 
ing  the  constituent  amine. 

The  toxicity  of  ^-naphthylamine  is 
well  known — it  has  been  considered  a 
carcinogen  for  many  years.  In  its  evalua¬ 
tion  of  the  data  on  /3-naphthylamine, 
the  International  Agency  for  Research 
on  Cancer  stated  that  2-naphthylamine, 
another  name  for  /3-naphthylamlne,  is 
carcinogenic  in  the  mouse,  hamster,  dog, 
and  monkey.  In  addition,  there  are  con¬ 
siderable  epidemiological  data  that  es¬ 
tablish  that  /3-naphthylamine  Is  a  blad¬ 
der  carcinogen  in  humans  (IRAC  Mono¬ 
graphs,  Vol.  4,  1974), 

The  Commisioner  finds  that  the  use  of 
D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  and  D&C  Red  No.  13  as  color 
additives  could  result  in  exposure  of  the 
consumer  to  /9-naphthylamine.  There  is 
free  /3-naphthylamine  at  appreciable 
levels  (up  to  1,100  ppm)  in  the  inter¬ 
mediate  used  to  produce  the  color.  There 
is  a  possibility  that  the  intermediate  To¬ 
bias  acid,  which  can  be  present  in  the 
finished  colors  at  levels  as  great  as  2,000 
ppm,  may  hydrolyze  to  form  free  /9-naph¬ 
thylamine.  /3-Naphthylamine  was  found 
in  a  laboratory  sample  of  D&C  Red  No. 
10.  The  chemistry  data  establish  that 
D&C  Red  Nos.  10  through  13  contain  a 
subsidiary  color  produced  from  ^-naph- 
thylamine  that  would  be  expected  to 
yield  /9-naphthylamlne  when  metabo¬ 
lized  or  degraded.  The  evidence  of  the 
presence  of  this  subsidiary  color  sup¬ 
ports  a  conclusion  that  each  of  the  four 
colors  does  contain  some  free  /9-naph- 
thylamine,  particularly  in  view  of  the 
finding  of  /3-naphthylamine  in  D&C  Red 
No.  10. 

Under  the  transitional  provisions  of 
the  Color  Additive  Amendments  (sec¬ 
tion  203(a)  (2) ),  the  Commissioner  may 
“terminate  the  postponement  of  the  clos¬ 
ing  date  at  any  time  if  he  finds  that 
such  postponement  should  not  have  been 
granted,  or  that  by  reason  of  change  in 
circumstances  the  basis  for  such  post¬ 
ponement  no  longer  exists,  or  that  there 
has  been  a  failure  to  comply  with  a  re¬ 
quirement  for  submission  of  progress  re¬ 
ports  or  with  other  conditions  attached 
to  such  postponement.”  In  view  of  the 
petitioner’s  withdrawal  of  the  petition 
for  these  four  colors  and  its  statement 
that  it  does  not  intend  to  conduct 
chronic  feeding  studies' with  D&C  Red 
No.  10  through  13  as  required  by  §  81.27 
(d)  as  a  condition  of  continued  provi- 
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sional  listing,  the  Commissioner  con¬ 
cludes  that  there  no  longer  exists  a  basis 
for  the  provisional  listing  of  these  four 
colors. 

The  transitional  provisions  of  the 
Amendments  (section  203(d)(1)(E)) 
“provide  for  the  termination  oi  a  pro¬ 
visional  listing  or  deemed  provisional 
listing  of  a  color  additive  or  particular 
use  thereof  forthwith  whenever”  such 
action  is  necessary  to  protect  the  public 
health.  On  the  basis  of  the  available  data, 
the  Commissioner  concludes  that  the 
colors  D&C  Red  No.  10,  D&C  Red  No. 
11,  D&C  Red  No.  12,  and  D&C  Red 
No.  13  would  be  expected  to  contain 
/3-naphthylamine,  a  known  carcinogen, 
or  to  yield  /3-naphthylamine  when  in¬ 
gested.  Accordingly,  under  section  203 

(d) (1)(E))  of  the  Amendments,  the 
Commissioner  concludes  that  the  provi¬ 
sional  listing  of  D&C  Red  No.  10,  D&C 
Red  No.  11,  D&C  Red  No.  12,  and  D&C 
Red  No.  13  for  use  in  drugs  anh  cosmetics 
should  be  terminated  immediately  be¬ 
cause  such  action  is  necessary  to  protect 
the  public  health. 

All  certificates  heretofore  issued  for 
batches  of  D&C  Red  No.  10,  D&C  Red 
No.  11,  D&C  Red  No.  12,  and  D&C  Red 
No.  13  are  revoked,  and  the  addition  of 
these  colors  to  any  drugs  or  cosmetics 
after  December  13,  1977,  will  cause  such 
product  to  be  adulterated  within  the 
meaning  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
and  subject  to  regulatory  action.  This 
prohibition  applies  to  the  use  of  the 
straight  colors,  their  lakes,  and  mix¬ 
tures  of  one  or  more  of  these  colors: 
D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  and  D&C  Red  No.  13,  or 
their  lakes.  The  Commissioner  concludes 
that  the  protection  of  the  public  health 
does  not  require  the  recall  from  the 
market  of  drugs  and  cosmetics  contain¬ 
ing  the  color  additives,  or  the  destruc¬ 
tion  of  drugs  or  cosmetics  in  preparation 
to  which  the  color  additives  have  al¬ 
ready  been  added.  , 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable  anti¬ 
biotics  for  animal  use)  that  contain 
D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  or  D&C  Red  No.  13  may 
either  delete  the  color  additives  or  sub¬ 
stitute  a  different  color  in  accordance 
with  the  provisions  of  §  314.8  (d)  (3)  and 

(e)  or  §  514.8  (d)  (3)  and  (e)  (21  CFR 
314.8  (d)  (3)  and  (e)  or  21  CTH  514.8 
(d)(3)  and  (e))  as  appropriate.  Ihe 
applicant  shall  submit  data  providing 
the  new  composition  and  showing  that 
the  change  in  composition  does  not 
interfere  with  any  assay  or  other  con¬ 
trol  procedures  used  in  manufacturing 
the  drug,  or  that  the  assay  and  control 
procedures  have  been  revised  to  make 
them  adequate.  The  applicant  shall  also 
submit  data  available  to  establish  the 
stability  of  the  revised  formulation  or, 
if  the  data  are  too  limited  to  support 
a  conclusion  that  the  drug  will  retain 
its  declared  potency  for  a  reasonable 
marketing  period,  a  commitment  to  test 
the  stability  of  marketed  batches  at  rea¬ 


sonable  intervals,  to  submit  the  data  as 
they  become  available,  and  to  recall  from 
the  market  any  batch  found  to  fall  out¬ 
side  the  approved  specifications  for  the 
drug. 

The  Commissioner  is  aware  that  the 
supplies  of  alternative  color  additives 
may  be  difficult  to  obtain  immediately. 
Consequently,  drug  and  cosmetic  label¬ 
ing  that  states  that  the  product  contains 
“artificial  color"  or  that  specifically  iden¬ 
tifies  D&C  Red  No.  10,  D&C  Red  No.  11, 
D&C  Red  No.  12,  or  D&C  Red  No.  13  may 
continue  to  be  used  with  the  uncolored 
product  or  products  containing  alterna¬ 
tive  colors  during  the  time  necessary  to 
obtain  supplies  of  revised  labeling  or  un¬ 
til, December  13,  1978,  whichever  occurs 
first. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  this 
action,  and  because  the  action  will  not 
significantly  affect  the  quality  of  the  hu¬ 
man  environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
required.  A  copy  of  the  FDA  environ¬ 
mental  assessment,  together  with  copies 
of  the  other  documents  mentioned  above, 
are  on  file  with  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  H,  Pub.  L.  86-618, 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1) ,  Parts  81 
and  82  are  amended  as  follows: 

1.  Part  81  is  amended: 

§  81.1  [.4inendr<l] 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  in  paragraph  (b),  by  deleting 
the  table  entries  for  D&C  Red  No.  10, 
D&C  Red  No.  11,  D&C  Red  No.  12,  and 
D&C  Red  No.  13. 

b.  In  §  81.10  by  adding  new  paragraph 
(h) ,  to  read  as  follows: 

§  81.10  TcrminJUion  of  provi»>iuiuil  li»il- 
ing  of  color  additives. 

*  •  •  •  • 

(h)  DAC  Red  Nos.  10,  11,  12,  and  13. 
The  petition  for  these  color  additives  was 
withdrawn  so  that  there  no  longer  exists 
a  basis  for  their  continued  provisional 
listing.  In  addition,  the  CcHnmissioner 
has  learned  of  the  possible  ctmtamination 
of  D&C  Red  No.  10,  DfeC  Red  No.  11, 
D&C  Red  No.  12,  and  D&C  Red  No.  13 
with  /5-naphthylamine.  The  Commission¬ 
er  concludes  that  these  colors  cannot  be 
produced  with  any  reasonable  assurance 
that  they  will  not  contain  /3-naphthyl¬ 
amine  as  an  impurity  or  not  yield  /3- 
naphthylamine  from  the  metabolism 
subsidiary  colors  present  in  them.  /S- 
Naphthylamine  is  a  known  carcinogen; 
therefore,  there  is  no  scientific  evidence 
that  will  support  a  safe  tolerance  for 
these  colors  in  drugs  or  cosmetics.  The 
Commissioner  of  Food  and  Drugs,  upon 
withdrawal  of  the  petition  for  their  use 
and  in  order  to  protect  the  public  health, 
hereby  terminates  the  provisional  listing 


of  D&C  Red  No.  10,  D&C  Red  No.  11,  D&C 
Red  No.  12,  and  D&C  Red  No.  13  for  use 
in  drugs  and  cosmetics,  effective  Decem¬ 
ber  13, 1977. 

§  81.25  [  Amended] 

c.  In  §  81.25  Temporary  tolerances, 
paragraph  (a)  is  amended  by  deleting 
the  table  entries  for  D&C  Red  No.  10, 
D&C  Red  No.  11,  D&C  Red  No.  12,  and 
D&C  Red  No.  13;  and  paragraph  (b)  (1) 
is  amended  by  deleting  the  tabular  entry 
for  D&C  Red  No.  12. 

§  81.27  [.Amended] 

d.  In  §  81.27  Conditions  of  provi¬ 
sional  listing,  paragraph  (d)  is  amended 
by  deleting  the  entries  for  D&C  Red  No. 
10,  D&C  Red  No.  11,  D&C  Red  No.  12, 
and  D&C  Red  No.  13  from  the  introduc¬ 
tory  text. 

e.  In  §  81.30,  by  adding  new  paragraph 
(k)  to  read  as  follows; 

§  81.30  Cancellation  of  cerlifieales. 

•  •  •  *  • 

(k)  (1)  Certificates  issued  for  D&C 
Red  NO.  10,  D&C  Red  No.  11,  D&C  Red 
No.  12,  and  D&C  Red  No.  13,  their  lakes 
and  all  mixtures  containing  these  color 
additives  or  their  lakes  are  cancelled 
and  have  no  effect  after  December  13, 
1977,  and  use  of  these  color  additives  in 
the  manufactiure  of  drugs  or  cosmetics 
after  this  date  will  result  in  adulteration. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before  him, 
that  no  action  has  to  be  taken  to  remove 
from  the  market,  drug  and  cosmetic 
products  containing  the  color  additives. 

2.  Part  82  is  amended: 

§  82.1310  [Revoked] 

a.  By  revoking  §  82.1310  D&C  Red 
No.  10. 

§  82.1311  [Revoked] 

b.  By  revcrtcing  §  82.1311  D&C  Red 
No.  11. 

§  82.1312  [Revoked] 

c.  By  revising  §  82.1312  D&C  Red 
No.  12. 

§  82.1313  [Revoked] 

d.  By  revoking  §  82.1313  D&C  Red 
No.  13. 

Notice  and  public  procedure  are  not 
necessary  prerequlsities  to  the  promulga¬ 
tion  of  these  regulations  because  section 
203(d)  (2)  of  Pub.  L.  86-618  so  provides. 

Noi*. — Because  this  action  is  final  (not 
proposed),  an  economic  impact  evaluation  is 
not  required  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Effective  date.  These  regulations  shall 
be  effective  on  December  13,  1977. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) .) 

Dated:  December  5, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-35324  Filed  12-7-77;2;28  pm] 
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[Docket  No.  77C-0384] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

PART  82 — LISTING  OF  CERTIFIED  PRO¬ 
VISIONALLY  LISTED  COLORS  AND  SPEC¬ 
IFICATIONS 

Provisional  Listing  of  Ext.  D&C  Yellow  No. 
1;  Termination  of  Closing  Date 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  document  terminates 
the  closing  date  for  the  provisional  list¬ 
ing,  and  hence  the  approval,  of  the  color 
additive  Ext.  D&C  Yellow  No.  1  for  use 
in  externally  applied  drugs  and  cos¬ 
metics.  All  color  additive  certificates  for 
this  color  are  being  cancelled.  The  clos¬ 
ing  date  is  being  terminated  because  the 
color  additive  contains  4-aminobiphenyl, 
a  known  carcinogen.  Ext.  D&C  Yellow  No. 

1  may  not  be  used  in  externally  applied 
drugs  and  cosmetics  after  December  13, 
1977. 

DATE:  Effective  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  202-472- 

5740. 

SUPPLEMENTARY  INFORMATION: 
The  Color  Additive  Amendments  of  1960 
provide  that  a  color  additive  may  be 
approved  only  if  data  establish  that  it 
is  safe  under  its  permitted  conditions  of 
use.  Section  203(b)  of  the  transitional 
provisions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  n.  Pub.  L.  86-618, 
74  Stat.  404-407  (21  U.S.C.  376  note)) 
provides,  however,  for  provisional  listing 
of  color  additives  in  use  in  1960  on  an 
Interim  basis  pending  completion  of  sci¬ 
entific  investigations  needed  for  deter¬ 
minations  about  “permanent  listing”  in 
accordance  with  section  706  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
706,  74  Stat.  399-403  (21  U.S.C.  376)). 
Section  81.1  (21  CFR  81.1)  of  the  color 
additive  regulations  designates  those 
colors  that  are  provisionally  listed. 

The  color  additive  Ext.  D&C  Yellow 
No.  1  has  been  in  use  for  many  years, 
having  been  listed  for  use  in  externally 
applied  drugs  and  cosmetics  as  a  per¬ 
mitted  "coal-tar"  color  after  enactment 
of  the  Federal  Register  of  May  9,  1939 
(4  FR  1922) .  Ext.  D&C  YeUow  No.  1  was 
provisionally  listed  for  use  in  externally 
applied  drugs  and  cosmetics,  on  July  12, 
1960,  and  appeared  officially  on  the  pro¬ 
visional  list  published  in  the  Federal 
Register  of  October  12,  1960  (25  FR 
9759).  Ext.  D&C  Yellow  No.  1  is  cur¬ 
rently  provisionally  listed  under  §  81.1 


(c)  (21  CFR  81.1(c))  for  use  in  exter- 
nsdly  applied  drugs  and  cosmetics  with 
a  closing  date  of  October  31,  1977.  The 
establishment  of  October  31,  1977,  as  the 
closing  date  for  this  color  originated  with 
a  proposal  published  in  the  Federal  Reg¬ 
ister  of  September  23,  1976  (41  FR 
41860) .  The  final  regulations  in  response 
to  that  proposal  were  issued  in  the  Fed¬ 
eral  Register  of  February  4,  1977  (42 
FR  6992) . 

On  November  23,  1976,  the  FDA  re¬ 
ceived  a  letter  that  cited  a  reference 
from  “Occupational  and  Environmental 
Cancers  of  the  Urinary  System,”  stating 
that  according  to  the  author.  Dr.  Hueper, 
there  is  reason  to  believe  that  azo  dyes 
contain  various  carcinogenic  amines, 
including  4-aminobiphenyl.  This  letter 
had  been  filed  as  a  comment  in  response 
to  the  September  23.  1976,  proposal  con¬ 
cerning  the  extension  of  the  closing  date 
for  the  provisionally  listed  color  addi¬ 
tives.  The  comment  objected  to  the  list¬ 
ing  of  azo  dyes. 

Upon  review  of  the  data,  the  Commis¬ 
sioner  of  Food  and  Drugs  concluded  that 
Ext.  D&C  Yellow  No.  1  could  possibly 
contain  low  levels  of  4-aminobiphenyl 
and  benzidine  as  impurities.  The  synthe¬ 
sis  of  the  color  utilizes  the  chemical  in¬ 
termediate,  diphenylamine,  which  might 
contain  free  4-aminobiphenyl  as  a  result 
of  the  manufacturing  process  of  the  in¬ 
termediate.  In  addition  to  the  likelihood 
of  free  4-aminobiphenyl  being  present 
in  the  color  additive,  there  is  also  the 
possibility  of  chemical  formation  of  an¬ 
other  carcinogen,  benzidine.  The  chem¬ 
ically  active  4-aminobiphenyl  would  be 
expected  to  react  with  diazotized  met- 
anilic  acid  yielding  a  product  that  could 
subsequently  decompose  to  release  benzi¬ 
dine. 

To  resolve  the  questions  raised  by  the 
comment,  the  Commissioner  requested 
that  the  petitioner  promptly  provide  to 
FDA  data  about  the  possible  contamina¬ 
tion  of  the  intermediate  diphenylamine 
with  4-aminobiphenyl  and  the  possible 
formation  of  benzidine.  In  addition,  FDA 
requested  information  from  the  manu¬ 
facturer  of  diphenylamine  relative  to  the 
presence  of  4-aminobiphenyl  in  the 
product. 

The  Commissioner  continued  the  pro¬ 
visional  listing  for  Ext.  D&C  Yellow  No. 
1  because  the  short  period  of  time  re¬ 
quired  to  resolve  this  question  did  not 
present  a  hazard  to  the  public  health. 
The  Commissioner  had  noted  that  if 
data  became  available,  either  from  in¬ 
vestigation  by  FDA  or  from  the  petition¬ 
er,  verifying  that  4-aminobiphenyl  or 
benzidine  is  present  in  the  color  additive, 
action  would  be  taken  to  protect  the 
public  health. 

Chemistry 

The  color  Ext.  D&C  Yellow  No.  1  Is 
an  azo  compound  that  is  formed  by  the 
diazotization  of  metanilic  acid  and  the 
subsequent  coupling  with  diphenyla¬ 
mine.  The  chemical  structures  for  the 
color,  its  intermediates,  and  the  possible 
contaminants  are  as  follows: 
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The  data  provided  for  diphenylamine 
by  the  manufacturer  show  that  it  con¬ 
tains  small  amounts  of  4-aminobiphenyl. 
The  4-aminobiphenyl  is  considered  to  be 
present  primarily  as  a  result  of  the 
manufacturing  process  for  diphenyla¬ 
mine.  The  chemical  formation  of  the 
carcinogenic  byproduct  is  not  currently 
understood,  and  literature  references  on 

Synthesis  of  4-ABP  Mctanilic  Acid  Reaction  Product 
Step  I 

■  "h 

Diacotized  ,  •  u-  , 

Hctanilic  Acid  4  aninob, phenyl 


its  formation  are  therefore  not  avail¬ 
able. 

The  chemical  interaction  of  4-amino¬ 
biphenyl  (4-ABP)  with  diazotized  meta- 
nilic  acid  leads  to  the  formation  of  a 
possible  reaction  product  that  can  de¬ 
compose  to  release  an  additional  car¬ 
cinogen,  benzidine.  The  chemical  reac¬ 
tions  that  are  involved  may  be  depicted 
as  follows: 
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Analytical  data  on  typical  production 
batches  of  diphenylamine  have  been  sub¬ 
mitted  by  a  producer,  the  American  Cy- 
animid  Co.,  which  show  the  presence  of 
4-aminobiphenyl  in  each  of  the  sam¬ 
pled  batches.  The  data  indicated  that 
levels  of  4-aminobiphenyl  commonly  de¬ 
tected  in  production  lots  of  diphenyla¬ 
mine  are  between  23  and  48  parts  per 
million  (ppm) .  In  addition,  current  data 
sheets  for  diphenylamine  produced  by 
this  company  contain  a  specification  of 
less  than  0.01  percent  (100  ppm)  for  4- 
aminobiphenyL 

The  producer  could  not  explain  the 
chemistry  that  would  result  in  the  for¬ 
mation  of  4-aminobiirfienyl  In  the  manu¬ 
facture  of  diphenylamine.  During  a 
meeting  with  representatives  of  the 
Cosmetic,  Toiletry,  and  Fragrance  /.s- 
sociation,  agency  personnel  were  advised 
that  there  is  currently  no  available 
source  of  diphenylamine  that  would  not 
contain  4-aminobiphenyl  as  a  contami¬ 
nant.  Recently,  the  petitioner  has  sub¬ 
mitted  analytical  data  that  confirmed  the 
presence  of  4-amin(^iphenyl  In  the 
finished  color  additive  by  sensitive  an¬ 
alytical  methods. 


The  presence  of  4-ABP  could  lead  to 
certain  chemical  reactions  involving  4- 
aminobiphenyl  producing  a  reaction 
product  that  can  degrade  to  form  an 
additional  carcinogen,  benzidine,  in  the 
finished  color  and/or  product.  During  the 
manufacturing  process  a  chemical  reac¬ 
tion  of  4-aminobiphenyl  with  diazotized 
metanilic  acid  can  be  predicted  that 
would  produce  a  4-aminobiphenyl-diazo- 
tized  metanilic  reaction  product.  Subse¬ 
quent  conditions  may  be  encountered 
that  cause  breakage  of  the  azo  bond  in 
the  reaction  product  and  the  release  of 
the  carcinogen  benzidine.  The  probability 
for  free  benzidine  in  the  cokw  or  its  for¬ 
mation  from  additional  chemical  action 
on  the  reaction  product  is  supported  by 
information  showing  that  free  4-amino- 
biphenyl  is  present  at  appreciable  levels 
(up  to  100  ppm)  In  the  intermediate 
diphenylamine  iL»d  to  produce  the  color 
and  the  confirmed  presence  of  4-amino¬ 
biphenyl  in  the  finished  color.  The  chem¬ 
ical  reactions  for  the  formation  of  benzi¬ 
dine  were  depicted  in  the  previous  sec¬ 
tion.  Analysis  for  free  benzidine  and/or 
the  reaction  product  by  existing  analyti¬ 
cal  methods  has  not  shown  that  the 


chemicals  are  present  in  the  color.  How¬ 
ever,  from  the  strong  presumptive  evi- 
rence  cited  above  it  appears  that  with 
more  sensitive  validated  analytical 
methods,  benzidine  and/or  its  precursor 
compound  would  be  found  in  the  color. 

In  addition  to  carcinogens,  the  Com¬ 
missioner  is  concerned  about  the  unre¬ 
solved  chemistry  deficiencies  for  Ext. 
D&C  YeUow  No.  1.  Ext.  D&C  Yellow  No.  1 
is  a  color  additive  that  has  been  subject 
to  the  requirements  of  batch  certification 
as  provided  by  section  706(c)  of  the  act. 
The  Commissioner  has  concluded  that 
batch  certification  of  the  color  would 
continue  to  be  necessary  if  the  color  were 
listed.  Under  the  regulation  published  in 
the  Federal  Register  of  February  4, 1977, 
the  petitioner  agreed  to  the  requirement 
of  developing  adequate  analytical  pro¬ 
cedures  for  the  identification  of  subsidi¬ 
ary  colors  that  are  formed  during  the 
synthesis  of  the  color  additive.  The  iden¬ 
tification  of  these  compounds  is  neces¬ 
sary  for  definition  of  the  purity  of  the 
color  used  for  toxicological  testing  and, 
therefore,  is  necessary  for  the  develop¬ 
ment  of  specifications  for  subsequent 
batch  certification.  The  regulation  re¬ 
quired  that  adequate  chemistry  data  and 
validated  analytical  methods  be  sub¬ 
mitted  to  FDA  by  August  3,  1977.  The 
continued  provisional  listing  of  the  color 
was  conditioned  upon  the  satisfactory 
completion  of  these  regulation  require¬ 
ments. 

The  commissioner  has  reviewed  the 
petitioner’s  submissions  and  concludes 
that  the  chemistry  data  and  analytical 
methods  submitted  by  the  petitioner  are 
inadequate  to  support  the  certification 
and  the  “permanent”  listing  for  Ext.  D&C 
Yellow  No.  1  as  required  by  the  February 
4,  1977,  regulations.  Adequate  analytical 
methods  have  not  been  developed  that 
would  allow  the  satisfactory  identifica¬ 
tion  of  subsidiary  colors  found  in  asso¬ 
ciation  with  the  color  additive.  The  pur¬ 
pose  of  certification  is  to  detect  differ¬ 
ences  in  batches  of  colors  from  those 
tested  toxicologically  or  from  the  normal 
analytical  findings  of  batches  submitted 
for  certification.  Without  adequate 
chemistry  data  to  permit  identification  of 
the  subsidary  colors,  there  can  be  no 
means  for  determining  whether  differ¬ 
ences  are  present  in  the  composition  of 
batches  of  the  color  submitt  d  for  certifi¬ 
cation. 


Carcinogenicity 

The  carcinogenic  potential  of  both  4- 
aminobiphenyl  and  benzidine  has  been 
well  documented.  Historically,  4-amino¬ 
biphenyl  (also  named  4-biphenylamine: 
xenylamine)  was  first  recognized  as  a 
human  carcinogen  in  1954  when  19  cases 
of  bladder  tumors  were  found  in  work¬ 
ers  of  the  rubber  industry  (“ACS  Mono¬ 
graph  173,  Chemical  Carcinogens,”  pp. 
465-466) .  Other  studies  cited  53  cases  in 
an  industrial -exposed  population  of  315 
men.  Experimental  proof  of  its  carcino¬ 
genicity  was  confirmed  with  dog  experi¬ 
ments  in  1952  and  1954. 

Benzidine  has  been  recognized  as  not 
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only  carcinogenic  to  men  in  the  chemical 
Industry,  but  it  is  also  carcinogenic  in 
certain  animal  species  (“ACS  Mono¬ 
graph  173,  Chemical  Carcinogens,”  pp. 
392-393) .  Benzidine,  also  named  4,4’-di- 
aminobiphenyl,  is  carcinogenic  in  dogs, 
rats,  mice,  and  hamsters. 

As  stated  above,  the  concern  over  the 
safety  of  Ext.  D&C  Yellow  No.  1  is  re¬ 
lated  to  its  contamination  with  4-amino- 
biphenyl  and/or  a  possible  subsidiary  re¬ 
action  product  of  4-aminobiphenyl  and 
diazotized  metanilic  acid  that  would 
yield  benzidine  under  certain  conditions. 
The  carcinogen  4-aminobiphenyl  has 
been  detected  in  batches  of  diphenyla- 
mine,  and  the  Commissioner  is  rmaware 
of  any  means  of  purification  that  would 
be  adequate  for  its  removal  from  this  es¬ 
sential  intermediate  chemical  used  in 
the  production  of  the  color.  The  Com¬ 
missioner  states  that  the  evidence  Is  sufB- 
cient  to  lead  to  the  conclusion  that  Ext. 
D&C  Yellow  No.  1  does  contain  4-amino¬ 
biphenyl  and/or  a  product  that  could 
lead  to  the  formation  of  benzidine. 

Petitions 

Ext.  Yellow  No.  1  is  the  subject  of  a 
petition  (CAP  7C0056)  submitted  by  the 
Procter  &  Gamble  Co.,  Toilet  Goods  Di¬ 
vision,  6000  Center  Hill  Road,  Cincin¬ 
nati,  Ohio  45224.  This  petition  was  filed 
by  a  notice  in  the  Federal  Register  of 
August  6,  1973  (38  FR  21200)  under  the 
provisions  of  section  706  of  the  act,  as 
amended  by  the  Color  Additive  Amend¬ 
ments  of  1960.  The  petition  for  Ext.  D&C 
Yellow  No.  1  seeks  listing  for  use  in  ex¬ 
ternally  applied  drugs  and  cosmetics. 

Action 

The  purpose  of  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (section  203)  as  noted 
above,  “is  to  make  possible,  on  an  interim 
basis  for  a  reasonable  period,  through 
provisional  listings,  the  use  of  commer¬ 
cially  established  color  additives  to  the 
extent  consistent  with  the  public  health, 
pending  the  completion  of  the  scientific 
investigations  needed  as  a  basis  for  mak¬ 
ing  determinations  as  to  listing  of  such 
additives  •  •  This  provisional  listing 
of  previously  marketed  colors  was  to  ex¬ 
pire  on  the  date,  also  referred  to  as  the 
closing  date,  2*/4  years  after  the  effective 
date  of  the  amendments. 

Section  203  of  the  Amendments  fur¬ 
ther  provides,  however,  that  the  closing 
date  for  the  provisional  listing  may  be 
postponed  to  a  later  date  as  considered 
“necessary  to  carry  out  the  purpose  of 
this  section,  if  in  the  Secretary’s  judg¬ 
ment  such  action  is  consistent  with  the 
objective  of  carrying  to  completion  in 
good  faith,  as  soon  as  reasonably  prac¬ 
ticable,  the  scientific  Investigations 
necessary  for  making  a  determination  as 
to  listing  such  additive,  or  such  speci¬ 
fied  use  or  uses  thereof,  under  section 
706  of  the  basic  Act.” 

Under  the  transitional  provisions  of 
the  Amendments  (section  203(d)  (1)  (E) ) , 
the  Commissioner  may  “provide  for  the 
termination  of  a  provisional  listing  (or 
deemed  provisional  listing)  of  a  color 
additive  or  particular  use  thereof  forth¬ 


with  whenever  in  his  judgment  such  ac¬ 
tion  is  necessary  to  protect  the  public 
health.”  On  the  basis  of  the  available 
data,  the  Commissioner  concludes  that 
the  color  Ext.  D&C  Yellow  No.  1  con¬ 
tains  4-aminobiphenyl  and  may  yield 
benzidine,  both  known  carcinogens.  The 
presence  of  4-aminobiphenyl  raises  seri¬ 
ous  questions  about  the  safety  of  the 
color  under  conditions  of  use.  The  “De¬ 
laney  Clause”  of  the  Color  Additive 
Amendments  of  1960  (21  U.S.C.  376(b) 
(5)  (B)  (ii) )  has  been  interpreted  by 
some  persons,  however,  as  permitting 
the  use  of  a  color  additive,  though  poten¬ 
tially  carcinogenic  when  Ingested,  for 
external  use  if  there  are  no  data  demon¬ 
strating  it  to  be  carcinogenic  when  so 
used.  The  petitioner  has  suggested  use 
in  bar  soap  as  a  condition  of  use  that 
would  be  safe.  Although  the  potential 
for  4-aminoblphenyl  to  induce  cancer 
has  been  established  in  part  through  re¬ 
view  of  incidents  of  industrial  exposure, 
which  clearly  would  have  involved  dermal 
contact,  there  are  no  definitive  animal 
studies  establishing  it  as  a  carcinogen 
when  applied  externally.  In  any  case, 
because  4-aminoblphenyl  is  recognized 
by  experts  in  carcinogenesis  as  a  potent 
human  carcinogen,  prudence  would  dic¬ 
tate  that  no  color  additive  be  approved 
for  any  use  if  it  may  be  concluded  that 
it  will  contain  or  yield  4-aminobiphenyl, 
even  though  there  are  no  definitive  data 
showing  a  hazard  from  the  external  use 
of  such  a  color.  Accordingly,  under  sec¬ 
tion  203(d)  (1)  (E)  of  the  Amendments, 
the  Commissioner  concludes  that  the 
provisional  listing  of  Ext.  D&C  Yellow 
No.  1  for  use  in  externally  applied  drugs 
and  cosmetics  should  be  terminated  be¬ 
cause  such  action  is  necessary  to  protect 
the  public  health. 

Under  the  transitional  provisions  of 
the  Amendments  (section  203(a)  (2),  the 
Commissioner  may  “terminate  a  post¬ 
ponement  of  the  closing  date  at  any  time 
if  he  finds  •  •  •  that  there  has  been  a 
failure  to  comply  with  a  requirement 
for  submission  of  progress  reports  or 
with  other  conditions  attached  to  such 
postponement.”  The  Commissioner  finds 
that  the  petitioner  for  Ext.  D&C  Yellow 
No.  1  has  failed  to  comply  with  condi¬ 
tions  established  for  continued  provi¬ 
sional  listing.  Accordingly,  imder  section 
203(a)  (2)  of  the  Amendments,  the  Com¬ 
missioner  concludes  that  the  provisional 
listing  of  Ext.  D&C  Yellow  No.  1  for  use 
in  externally  applied  drugs  and  cos¬ 
metics  should  be  terminated  for  this 
failure  to  comply  with  a  condition  of 
provisional  listing. 

The  Commissioner  also  finds  that  the 
presence  of  4-aminobiphenyl  and  the 
apparent  inability  to  resolve  the  chem¬ 
istry  questions  in  a  timely  fashion  pre¬ 
vent  him  from  granting  the  F>etition  re¬ 
questing  the  listing  of  Ext.  D&C  Yellow 
No.  1  (CAP  7C0056).  Published  else¬ 
where  in  this  issue  of  the  Federal  Reg¬ 
ister  is  a  notice  denying  the  petition 
proposing  to  list  the  color  for  use  in 
externally  applied  drugs  and  cosmetics. 

All  certificates  heretofore  Issued  for 
batches  of  Ext.  D&C  Yellow  No.  1  are 
revoked,  and  the  addition  of  this  color 


to  any  drugs  or  cosmetics  after  Decem¬ 
ber  13,  1977,  will  cause  such  product  to 
be  adulterated  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  and  subject 
to  regulatory  action.  This  prohibition 
applies  to  the  use  of  the  straight  color, 
its  lake,  and  mixtures  of  this  color  or 
its  lake.  The  Commissioner  concludes 
that  the  protection  of  the  public  health 
does  not  require  the  recall  from  the  mar¬ 
ket  of  drugs  and  cosmetics  containing 
the  color  additive,  or  the  destruction  of 
drugs  or  cosmetics  in  preparation  to 
which  the  color  additive  has  already 
been  added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (Including  certifiable  anti¬ 
biotics  for  animal  use)  that  contain  Ext. 
D&C  Yellow  No.  1  may  either  delete  the 
color  additive  or  substitute  a  different 
color  in  accordance  with  the  provisions 
of  S  314.8  (d)  (3)  and  (e)  or  §  514.8  (d) 
(3)  and  (e)  (21  CFR  314.8  (d)  (3)  and 
(e)  or  21  CFR  514.8  (d)  (3)  and  (e) ),  as 
appropriate.  TTie  applicant  shall  also 
submit  data  providing  the  new  composi¬ 
tion  and  showing  that  the  change  in 
composition  does  not  interfere  with  any 
assay  br  other  control  procedures  used 
in  manufacturing  the  drug,  or  that  the 
assay  and  control  procedmes  have  been 
revised  to  make  them  adequate.  In  addi¬ 
tion,  the  applicant  shall  submit  data 
available  to  establish  the  stability  of 
the  revised  formulation  or,  if  theMlata 
are  too  limited  to  support  a  conclusion 
that  the  drug  will  retain  its  identity, 
quality,  purity,  and  strength  for  a  rea¬ 
sonable  marketing  period,  a  commitment 
to  test  the  stability  of  marketed  batches 
at  reasonable  intervals,  to  submit  the 
data  as  they  become  available,  and  to 
recall  from  the  market  any  batch  found 
to  fall  outside  the  approved  specifications 
for  the  drug. 

The  Commissioner  is  aware  that  sup¬ 
plies  of  alternative  color  additives  may 
be  difficult  to  obtain  immediately.  Con¬ 
sequently,  drug  and  cosmetic  labeling 
that  states  that  the  product  contains 
“artificial  color”  because  of  the  presence 
of  Ext.  D&C  Yellow  No.  1  or  that  spe¬ 
cifically  identifies  Ext.  D&C  Yellow  No.  1 
may  continue  to  be  used  with  the  im- 
colored  product  or  products  containing 
alternative  colors  during  the  time  neces¬ 
sary  to  obtain  supplies  of  revised  label¬ 
ing  or  until  December  13,  1978,  w'hich- 
ever  occurs  first. 

The  Commissioner  has  carefully  con¬ 
sidered  the  enivronmental  effects  of  this 
action,  and  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  enivronmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  en¬ 
vironmental  assessment,  together  with 
copies  of  the  other  documents  mentioned 
above,  are  on  file  with  the  Hearing  Clerk 
(HFC-20,  Food  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

Therefore,  under  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  n.  Pub.  L.  86- 
618;  sec.  203,  74  Stat.  404-407  (21  U.S,C, 
376  note))  and  under  authority  dele- 
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gated  to  the  CommLssioner  (21  CFR  5.1) , 
Parts  81  and  82  are  amended  as  fol¬ 
lows: 

1.  Part  81  is  amended : 

§  81.1  [Amended] 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  in  paragraph  (c) ,  by  deleting 
the  table  entry  for  Ext.  D&C  Yellow 
No.  1. 

b.  In  §  81.18  by  adding  new  paragrs^h 
(i) ,  to  read  as  follows: 

§  81.10  Termination  of  provisional  list¬ 
ing  of  color  additives. 

•  •  #  •  • 

(i)  Ext.  D&C  Yellow  No.  1.  The  Com¬ 
missioner  has  learned  of  the  contamina¬ 
tion  of  Ext  D&C  Yellow  No.  1  with  4- 
aminobiphenyl.  The  Commissicmer  con¬ 
cludes  that  this  ctdor  cannot  be  produced 
with  any  reasonable  assurance  that  it 
will  not  contain  4-axaiDoblphenyl  as  an 
impurity  or  not  yield  benzidine  from  the 
decomiX)6ition  of  a  subsidiary  reaction 
product  that  might  be  present  in  the 
color.  4-aminobiphenyl  and  benzidine  are 
known  carcinogens;  therefore,  there  is 
no  scientific  evidence  that  will  support 
a  safe  tolerance  for  these  colors  in  drugs 
or  cosmetics.  In  addition.  Insufficient 
data  have  been  submitted  to  permit  es¬ 
tablishment  ol  appropriate  specifications 
for  the  batch  certification  of  the  color. 
The  Commissioner  of  Food  and  Drugs, 
in  order  to  protect  the  public  health, 
hereby  terminates  the  provisional  listing 
of  Ext.  D&C  Yellow  No.  1  for  use  in  ex¬ 
ternally  applied  drugs  and  cosmetics, 
effective  Dwember  13,  1977, 

•  •  •  •  • 

c.  In  5  81.30  by  adding  new  paragraph 
(1) ,  to  read  as  follows: 

§  81.30  Cancellation  of  certificates. 

«  ♦  «  .  «  « 

(1)  (1)  Certificates  issued  for  Ext.  D&C 
Yellow  No.  1  and  all  mixtures  contain¬ 
ing  this  color  additive  are  cancelled  and 
have  no  effect  after  December  13,  1977, 
and  use  of  this  color  additive  in  the 
manufacture  of  drugs  or  cosmetics 
after  this  date  will  result  in  adultera¬ 
tion. 

(2)  The  Commissioner  finds,  on  the 
basis  of  the  scientific  evidence  before 
him,  that  no  action  has  to  be  taken  to 
remove  from  the  market  drugs  and  cos¬ 
metics  containing  the  color  additive. 

§  82.2701*  [Revoked] 

2.  Part  82  is  amended  by  revoking 
§  82.2701a  Ext.  D&C  Yellow  No.  1. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  these  regulations  because  sec¬ 
tion  203(d)  (2)  of  Pub.  L.  86-818  so  pro¬ 
vides.  Because  this  action  is  final  (not 
proposed),  an  economic  evaluation  is 
not  required  by  EJxecutive  Order  11821 
(3A  CFR,  1975  Compilation,  p.  203). 

Effective  date.  These  regulations  shall 
be  effective  December  13,  1977. 
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(Sec.  803,  74  SUt.  404-407  (21  Uh.C.  87« 
note) .) 

Dated:  December  5,”r977. 

WiLUAK  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Fire  Island  National  Seashore,  New  York; 
Vehicle  Use  Regulations 

AGENCY:  National  Park  Service,  In¬ 
terior. 

ACTION :  Final  rule. 

SUMMARY :  This  amendment  prescribes 
the  routes  within  Fire  Island  National 
Seashore  on  which  the  off -road  opera¬ 
tion  of  motor  vehicles  is  permitted.  It 
also  revises  the  current  regulations  per¬ 
taining  to  permits  for  vehicles  used  on 
these  routes  by  establishing  clear  stand¬ 
ards  for  the  issuance  of  these  permits. 
Revised  restrictions  on  the  travel  which 
will  be  allowed  by  vehicles  imder  permit 
are  also  included  in  the  regulations. 

DATES:  This  amendment  shall  become 
effective  on  January  1, 1978. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

Richard  W.  Marks,  Superintendent, 
Fire  Island  National  Seashore,  tele¬ 
phone  516-289-4810. 

SUPPLEMENTARY  INFORMATION: 
Or  July  12,  1977,  the  National  Park 
Service  published  a  notice  of  proposed 
rulemaking  for  amended  vehicle  use 
regulations  for  Fire  Island  National  Sea¬ 
shore  (42  FR  35859).  These  proposed 
regulations  were  intended  to  provide  a 
greater  degree  of  control  over  vehicle  use 
within  the  Seashore,  use  which  has  in¬ 
creased  greatly  in  recent  years,  despite 
existing  regulations. 

A  period  of  30  days  after  publication 
of  the  prop.oed  regulations  was  origi¬ 
nally  provided  for  public  comment.  This 
period  was  later  extended  for  an  addi¬ 
tional  30  days  in  order  to  allow  for  ad¬ 
ditional  participation  in  the  rulemaking 
process. 

In  all,  87  written  comments  were  re¬ 
ceived  during  the  60  days  provided,  with 
9  additional  comments  arriving  after 
this  period.  Of  this  total  of  96  comments, 
68  were  generally  in  favor  of  the  regula¬ 
tions,  while  28  opposed  them. 

All  ccanments  received  were  carefully 
analyzed,  particularly  those  that  includ¬ 
ed  specific  suggestions  for  changes  in 
the  regulations.  From  these  suggestions 
and  from  further  study  of  the  proposal. 


It  was  determined  that  a  number  of 
changes  to  the  regulations  should  be 
made.  These  changes  are  primarily  clar¬ 
ifications  and  are  not  expected  to  have 
significant  effects  on  the  application  of 
the  regulations. 

Changes  Made 

The  following  is  a  discussion  of  the 
changes  which  have  been  made,  other 
than  minor  editorial  revisions. 

Definition  of  residents.  On  the  basis  of 
comments  received  and  further  study  of 
the  situation,  it  was  determined  that  the 
definition  of  the  term  “residents”  con¬ 
tained  in  subparagraph  (a)(l)(viii)  of 
the  proposed  regulations  was  inadequate. 
This  has  been  rectified  in  the  final  regu¬ 
lation  by  tightly  defining  those  who  will 
be  considered  “year-round  residents” 
and  who,  therefore,  have  travel  needs 
which  are  different  from  other  categories 
of  users.  A  definition  of  “part-time  resi¬ 
dents”  has  also  been  supplied  in  order  to 
identify  those  persons  who  are  domiciled 
on  the  Island  but  who,  because  they  do 
not  reside  tiiere  year-round,  must  meet 
additional  requirements  in  order  to 
qualify  for  a  permit. 

Route  descriptions.  The  description 
of  the  route  known  as  the  “Bmma 
Road,”  found  in  subparagraph  (a)  (2) 
(iv),  was  expanded  to  Indicate  that  it 
may  be  used  by  fire  and  law  enforcement 
vehicles,  as  well  as  public  utility  vehicles. 
This  description  was  also  changed  to 
more  accurately  identify  the  route  as 
being  an  intermittent  one. 

Alternative  transportation.  Subpara¬ 
graph  (a)  (3)  (iii) ,  which  deals  with  the 
location  of  transportation  terminals 
which  will  be  considered  to  determine 
available  alternative  transportation,  has 
been  modified  by  deleting  the  require¬ 
ment  for  a  planked  or  surfaced  pathway 
between  the  terminal  and  the  island 
point  of  origin  cm*  destination.  This  was 
found  to  be  necessary  to  avoid  situations 
in  which  a  location  very  close  to  a 
terminal  would  have  to  be  considered  as 
not  providing  alternative  transportation, 
when  the  only  requirement  lacking  would 
be  a  very  short  length  of  pathway. 

Permit  issuance  standards.  A  clarify¬ 
ing  change  was  made  in  the  language  of 
sulwaragraph  (a)(6),  which  states  cri¬ 
teria  which  will  be  considered  in  issuing 
permits.  In  the  prcHKisaL  one  criterion 
had  been  stated  to  be  “the  existence 
of  other  permits  issued  to  the  applicant.” 
This  was  felt  to  be  imclear  as  to  the 
time  being  referred  to.  Therefore,  this 
phrase  has  been  changed  to  speak  of 
“the  present  or  past  issuance  of  other 
permits  to  the  applicant.”  This  more 
correctly  states  the  relaticmship  of  an 
applicant’s  permit  status  to  the  deci- 
si(m  as  to  whether  or  not  a  permit 
will  be  issued.  In  this  same  subparagraph, 
language  has  been  added  to  make  it  clear 
that  limitations  on  numbers  of  permits 
will  also  be  a  consideration. 

Vehicle  size  limitaHons.  The  proposed 
restriction  (m  v^cle  capacity,  in  (a)  (7) 
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(iii),  used  an  outdated  concept  of  ve¬ 
hicle  size  class  identification.  The  inten¬ 
tion  of  this  provision  was  to  allow  the 
use,  in  most  situations,  of  vehicles  no 
larger  than  what  is  still  frequently  re¬ 
ferred  to  as  a  “one-ton  truck.”  Inas¬ 
much  as  such  vehicles  now  have  rated 
capacities  well  in  excess  of  2,000  pounds, 
the  proposed  wording  was  incorrect.  In 
order  to  establish  a  clear  and  more  cor¬ 
rect  requirement,  this  provision  has  been 
revised  to  establish  a  limit  of  10,000 
pounds  for  the  rated  gross  vehicle  weight 
of  permitted  vehicles. 

Travel  closure  periods.  For  those  times 
or  situations  in  which  there  is  no  al¬ 
ternative  transportation  available,  sub- 
paragraph  (a)  (10)  (ii)  places  limitations 
upon  the  travel  that  can  be  performed. 
As  propHjsed,  during  the  period  from 
June  14  through  September  14  any  travel 
which  was  authorized  due  to  a  lack  of 
alternative  transportation  could  not  be 
performed  between  9  a.m.  and  6  pm. 
of  any  day.  This  has  been  modified  to 
further  restrict  the  periods  when  sum¬ 
mer  driving  is  permitted.  Now,  in  addi¬ 
tion  to  the  daytime  restrictions,  travel 
will  be  prohibited  at  all  hours  on  the 
weekends,  frcwn  Friday  night  to  Monday 
morning.  In  effect,  this  means  that  those 
few  persons  who  are  permitted  to  drive 
due  to  a  lack  of  alternative  transporta¬ 
tion  in  the  smnmertime  may  do  so  only 
between  the  hoxurs  of  6  p.m.  and  9  a.m. 
on  Monday,  Tuesday,  Wednesday,  and 
Thursday  nights  and  the  following  morn¬ 
ings. 

Fire  and  law  enforcement  vehicles.  It 
was  not  the  intent  of  the  proposed  regu¬ 
lations  to  subject  these  vehicles  to  the 
restrictions  of  subparagraph  (a)  (10). 
However,  the  construction  of  the  regu¬ 
lations  did  not  make  this  clear.  This 
situation  has  been  corrected  through  a 
specific  exemption  in  this  subparagraph, 
relating  to  firefighting  apparatas  and  law 
enforcement  vehicles. 

Effective  Date 

In  as  much  as  permits  issued  under 
existing  regulations  have  been  extended 
several  times  and  expire  on  December  31, 
1977,  good  cause  has  been  found  to  have 
these  revised  regulations  effective  Jan¬ 
uary  1,  1978,  rather  than  delaying  im¬ 
plementation  for  the  full  30  day  period 
normally  provided  after  publication  of  a 
final  rule.  Affected  persons  were,  through 
the  proposed  rulemaking,  made  aware  of 
the  changes  which  will  be  brought  about 
by  this  amendment  nearly  6  months  prior 
to  this  effective  date. 

Note. — The  National  Park  Service  has  de¬ 
termined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Daniel  J.  Tobin, 

Associate  Director, 
Management  and  Operations. 

In  consideration  of  the  foregoing, 
paragraph  (a)  of  §  7.20  of  Title  36,  Code 
of  Federal  Regulations,  is  hereby  amend¬ 
ed  to  read  as  follows: 


§  7^0  Fire  Island  National  Seashore. 

(a)  Operation  of  motor  vehicles.  (1) 
Definitions.  The  following  definitions 
shall  apply  to  all  provisions  of  this  para¬ 
graph  (a) : 

(i)  “Act”  means  the  Act  of  September 
11,  1964  (Pub.  L.  88-587,  78  Stat.  928,  16 
U.S.C.  §  459e  et  seq.) ,  or  as  the  same  may 
be  amended  or  supplemented,  which  au¬ 
thorizes  the  establishment  of  the  Sea¬ 
shore. 

(ii)  “Seashore  lands”  means  any  lands 
or  interests  in  lands  owned  or  hereafter 
acquired  by  the  United  States  within 
the  authorized  boundaries  of  the  Sea¬ 
shore.  It  shall  also  mean  any  lands  or 
interests  in  lands  owned  by  the  United 
States  which  are  on  the  island,  outside 
the  authorized  boundaries  of  the  Sea¬ 
shore,  and  managed  for  recreational 
purposes  by  the  National  Park  Service 
pursuant  to  an  agreement  with  another 
Federal  agency. 

(iii)  “Island”  means  the  entirety  of 
Fire  Island,  New  York,  without  regard 
for  property  ownership,  jurisdiction,  or 
the  boundaries  of  Fire  Island  National 
Seashore. 

(iv)  “Mainland”  means  the  land  of 
Long  Island,  N.Y. 

(v)  “Motor  vehicle”  means  a  device 
which  is  self-propelled  by  internal  com¬ 
bustion  or  electrical  energy  and  in,  upon, 
or  by  which  any  person  or  material  is  or 
may  be  transported  on  land. 

(vi)  “Dune  crossing”  means  an  access 
route  over  a  primary  dune  which  has 
been  designated  and  appropriately 
posted. 

(vii)  “Public  utility  vehicle”  means 
any  motor  vehicle  operated  and  owned 
or  leased  by  a  public  utility  or  public 
service  company  franchised  or  licensed 
to  supply,  on  the  Island,  electricity,  wa¬ 
ter,  or  telephone  service,  while  that  ve¬ 
hicle  is  in  use  for  supplying  such  service. 

(viii)  “Year-round  residents”  means 
those  persons  who  are  legally  domiciled 
on  the  island  and  who,  in  addition, 
physically  reside  in  their  fixed  and  per¬ 
manent  homes  on  the  island  continu¬ 
ously,  except  for  brief  and  occasional 
absences,  for  12  months  of  the  year. 

(ix)  “Part-time  residents”  means 
those  persons  who  are  legally  domiciled 
on  the  island,  but  who  physically  reside 
in  their  fixed  and  permanent  homes  on 
the  island  continuously  for  less  than  12 
months  of  the  year. 

(X)  “Service  vehicle”  means  any  motor 
vehicle  other  than  a  public  utility  vehicle, 
whose  use  on  the  island  is  essential  to 
the  continued  use  of  residences  on  the 
island.  This  may  include  vehicles  used 
for  the  following  purposes,  while  in  use 
for  such  purposes: 

(A)  Transporting  heating  fuel  and 
bottled  gas. 

(B)  Construction,  repair,  or  mainten¬ 
ance  of  structures  and  plumbing,  heating, 
or  electrical  facilities. 

(C)  Sanitation  or  refuse  removal. 

(D)  Transporting  material  to  indi¬ 
viduals  and  to  retail  business  establish¬ 
ments  on  the  island. 


(xi)  “OfiBcial  vehicle"  means  any  motor 
vehicle  operated  and  owned  or  leased  by 
a  Federal,  State,  or  local  governmental 
agency,  except  for  law  enforcement 
vehicles  and  fire  fighting  apparatus, 
while  that  vehicle  is  being  used  to  trans¬ 
act  the  official  business  of  that  agency. 

(2)  Routes  for  motor  vehicle  travel.  I'a 
motor  vehicle  may  be  operated  on  Sea¬ 
shore  lands  except  on  routes  designated 
for  that  purpose  and  subject  to  the 
limitations  of  this  paragraph  (a).  The 
following  are  the  routes  for  off -road 
motor  vehicle  travel  on  Seashore  lands, 
which  shall  be  designated  on  a  map 
available  at  the  office  of  u.e  Superin¬ 
tendent  or  by  the  posting  of  signs  where 
appropriate: 

(i)  The  Atlantic  Ocean  beach  on  the 
south  shore  of  Fire  Island,  within  the 
Seashore  boundaries,  from  the  mean  high 
water  mark  to  the  water’s  edge. 

(ii)  A  0.5  mile  route  in  the  interior  of 
the  island,  crossing  the  “Lighthouse 
Tract”  from  the  easterly  end  of  the  paved 
road  in  the  Robert  Moses  State  Park  to 
the  eastern  boundary  of  the  Tract. 

(iii)  A  300  foot  interior  route  from 
the  eastern  boundary  of  the  detached 
eastern  section  of  Robert  Moses  State 
Park  to  the  western  boundary  of  the  com¬ 
munity  of  Lighthouse  Shores,  across  the 
land  commonly  referred  to  as  the 
“Greenburg  Tract.” 

(iv)  An  interior  route  which  e:. tends 
intermittently  the  length  of  the  island, 
commonly  referred  to  us  the  “Burma 
Road,”  for  limited  travel  by  public  utility 
and  law  enforcement  vehicles  and  fire 
fighting  apparatus, 

(V)  Posted  dune  crossin::s  from  the 
beach  to  the  “Burma  Road”  or  to  path¬ 
ways  within  the  island  communities. 

(3)  Alternative  means  of  transporta¬ 
tion.  In  providing  for  access  to  the  island, 
the  Superintendent  shall  require  maxi¬ 
mum  possible  reliance  on  those  means  of 
transportation  which  are  other  than 
private  motor  vehicles  and  which  have 
the  minimum  feasible  impact  on  Sea¬ 
shore  lands.  As  used  in  this  paragraph 
(a),  the  term  “alternative  transporta¬ 
tion”  shall  mean  a  waterborne  convey¬ 
ance  that  is  licensed  for  hire  and  that 
provides  a  reasonable  means  of  trans¬ 
portation  between  the  mainland  and  the 
island.  Such  alternative  transportation 
shall  be  deemed  to  exist  for  each  particu¬ 
lar  factual  situation  in  which: 

( i)  The  schedule  of  the  transportation 
service  in  question  permits  departure 
from  an  island  terminal  before  9  a.m. 
and  departure  from  a  mainland  terminal 
after  5  p.m.  on  the  same  day;  and 

(ii)  When  the  interval  between  the 
earliest  and  latest  service  provided  by 
the  transportation  service  in  question  on 
any  day  exceeds  8  hours,  such  service 
provides  at  least  one  round  trip  between 
the  mainland  and  the  island  during  that 
interval;  and 

(iii)  The  island  transporation  termi¬ 
nal  in  question  is  no  more  than  one  mile 
from  the  point  of  origin  or  destination 
on  the  island  or  from  a  point  on  the  is¬ 
land  to  which  access  by  motor  vehicle 
is  permitted;  and 
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(iv)  The  mode  of  transportation  in 
question  is  adequate  to  carry  the  person 
or  object  to  be  transported. 

(4)  Permit  required.  No  motor  vehicle, 
other  than  a  piece  of  firefighting  appara¬ 
tus  or  a  motor  vehicle  operated  and 
owned  or  leased  by  a  duly  constituted  law 
enforcement  agency  having  jurisdiction 
within  the  Seashore,  shall  be  oijerated 
on  Seashore  lands  without  a  valid  permit 
issued  by  the  Superintendent. 

« 5)  Permit  eligibility.  Any  person,  firm, 
partnership,  corporation,  organization, 
or  agency  falling  within  the  categories 
listed  below  may  apply  to  the  Superin¬ 
tendent  for  a  permit,  u.sing  a  form  to  be 
supplied  for  that  purpose.  The  following 
will  be  eligible  to  submit  permit  applica¬ 
tions  : 

( i  I  Those  persons  who  are  year-round 
residents. 

ui)  Those  persons  w’ho  are  part-time 
residents  and  who  can  demonstrate  that 
access  by  motor  vehicle  is  essential  to 
their  residency  because  of  an  ambulatory 
or  other  severe  handicap,  a  serious 
health  consideration,  or  lack  of  alter¬ 
native  transportation. 

(iii)  Those  persons,  firms,  partner¬ 
ships,  corporations,  organizations,  or 
agencies  which  provide  services  essential 
to  the  occupancy  of  residences  on  the 
island. 

(iv)  Those  persons  who  desire  access 
by  motor  vehicle  to  Seashore  lands  in 
order  to  engage  in  fishing  or  hunting 
thereon,  provided  such  access  is  com¬ 
patible  with  conservation  and  preserva¬ 
tion  of  Seashore  resources. 

<v)  Those  owners  of  estates  in  real 
property  l(x;ated  on  the  island  who  have 
a  demonstrated  need  for  access  to  that 
property  on  days  when  there  is  no  al¬ 
ternative  transportation. 

(6>  Standards  for  issuance  of  permits. 
Permits  will  not  be  issued  for  the  con¬ 
venience  of  travel  on  Seashore  lands.  The 
Superintendent  shall  approve  an  applica¬ 
tion  for  a  motor  vehicle  permit  with  ap¬ 
propriate  limitations  and  restrictions  or 
deny  the  application,  in  accordance  with 
the  provisions  of  this  paragraph  (a). 

Permits  will  be  issued  only  for  those 
motor  vehicles  whose  travel  on  Seashore 
lands  is  deemed  by  the  Superintendent 
to  be  essential  to  the  management  or 
enjoyment  of  Seashore  resources,  or  to 
the  occupancy  of  residences  or  the  own¬ 
ership  of  real  property  on  the  island.  In 
making  this  determination,  the  Super¬ 
intendent  shall  consider  the  purposes  of 
the  Act  in  providing  for  the  conservation 
and  preservation  of  the  natural  resources 
of  the  Seashore  and  for  the  enjoyment 
of  these  resources  by  the  public;  the 
scope  and  purpose  of  such  travel;  the 
availability  of  alternative  transportation 
on  the  day  or  days  when  the  applicant 
for  a  permit  requests  to  travel  on  Sea¬ 
shore  lands;  the  present  or  past  issuance 
of  other  permits  to  the  applicant;  any 
limitations  on  numbers  of  permits  estab¬ 
lished  pursuant  to  subparagraph  (8) ; 
and.  in  the  case  of  public  utility,  service, 
and  official  vehicles,  the  feasibility  of 
basing  such  vehicles  and  related  equip¬ 
ment  on  the  island  rather  than  the  main¬ 
land. 


(7)  Vehicle  restrictions.  Any  motor 
vehicle  whose  owner  or  operator  has  been 
found  to  qualify  for  a  permit,  according 
to  the  standards  set  forth  in  subpara¬ 
graphs  (5)  and  (6),  must,  prior  to  the 
issuance  of  such  permit; 

(i)  Have  a  valid  permit  or  other  au¬ 
thorization  for  operation  on  the  island 
issued  by  the  local  government  agency 
or  agencies  within  whose  jurisdiction  the 
travel  is  to  be  performed,  if  such  per¬ 
mission  or  authorization  is  required  by 
such  agency  or  agencies. 

(ii)  Be  capable  of  four-wheel  drive 
operation. 

( iii  >  Have  a  rated  gross  vehicle  weight 
not  in  excess  of  10,000  pounds,  unless 
the  use  of  a  larger  vehicle  will  result  in 
a  reduction  of  overall  motor  vehicle 
travel. 

(iv)  Meet  the  requirements  of  §§  4.12, 
4.19(e),  4.20,  and  4.21  of  this  chapter 
and  conform  to  all  applicable  State  laws 
regarding  licensing,  registration,  in¬ 
spection,  insurance,  and  required  equip¬ 
ment. 

(8)  Limitations  on  numbers  of  permits. 
The  Superintendent  is  authorized  to  limit 
the  total  number  of  permits  for  motor 
vehicle  travel  on  Seashore  lands,  and/or 
to  limit  the  number  of  permits  issued 
for  each  category  of  eligible  applicants 
listed  in  subparagraph  (5),  as  he  deems 
necessary  for  resource  protection,  public 
safety,  or  visitor  enjoyment.  In  establish¬ 
ing  such  limits,  the  Superintendent  shall 
utilize  such  factors  as  the  type  of  use 
or  purpose  for  which  travel  is  authorized, 
the  availability  of  other  means  of  trans¬ 
portation,  limits  established  by  local  ju¬ 
risdictions,  historic  patterns  of  use,  mul¬ 
tiplicity  of  existing  permits  held  by  in¬ 
dividuals,  esthetic  and  scenic  values, 
visitor  uses,  safety,  soil,  weather,  erosion, 
terrain,  wildlife,  vegetation,  noise,  and 
management  capabilities.  Before  making 
a  final  decision  to  adopt  any  limitation 
authorized  by  this  subparagraph,  notice 
of  such  intention  shall  be  made  through 
posting  or  news  releases,  and  publication 
in  the  “Federal  Register,”  and  the  public 
shall  be  provided  a  period  of  30  days  in 
which  to  comment  upon  the  proposed 
limitation. 

(9)  Permit  limitations,  (i)  No  permit 
issued  under  these  regulations  shall  be 
valid  for  more  than  one  year.  The  Super¬ 
intendent  may  issue  permits  for  lesser 
periods,  as  appropriate  for  the  travel 
required  or  the  time  of  year  at  which  a 
permit  is  issued. 

(ii)  Permits  for  public  utility,  service, 
and  official  vehicles  shall  specify  the 
number  of  vehicles  and  identify  each  ve¬ 
hicle  whose  use  is  authorized  thereby. 
Permits  for  other  motor  vehicles  will 
apply  only  to  the  single,  specific  vehicle 
for  which  issued. 

(iii»  Permits  are  not  t’-ansferable  to 
another  motor  vehicle  or  to  a  new  owner 
or  lessee  of  the  vehicle  for  which  issued. 

(iv)  Permits  may  specify  a  single  or 
multiple  uses  or  purposes  for  which 
travel  on  Seashore  lands  is  permitted. 
The  limitations  and  restrictions  on  au¬ 
thorized  travel  set  forth  in  subpara¬ 
graph  (10)  of  this  paragraph  shall  apply, 
however,  depending  upon  the  specific  use 


or  purpose  for  which  a  permitted  motor 
vehicle  is  being  utilized  at  the  time  of 
travel. 

(V)  Permits  may  contain  such  other 
limitations  or  conditions  as  the  Superin¬ 
tendent  deems  necessary  for  resource  ■ 
protection,  public  safety,  or  visitor  en¬ 
joyment.  Limitations  may  include,  but 
will  not  be  limited  to,  resti’ictions  on  lo¬ 
cations  where  vehicle  travel  is  authorized 
and  times,  dates,  or  frequency  jjf  travel, 
in  accordance  with  the  provisions  of  this 
paragraph  (a). 

(10)  Authorized  travel,  (i)  Except  as 
specifically  provided  elsewhere  in  this 
subparagraph  (10),  travel  across  Sea¬ 
shore  lands  by  motor  vehicles  with  valid 
permits  will  be  autho.rized  only  on  those 
days  in  which  the  island  location,  which 
is  the  point  of  origin  or  destination  of 
travel  or  is  another  point  to  which  ac¬ 
cess  by  motor  vehicle  is  permitted,  is 
not  served  by  alternative  transportation. 

When  alternative  transportation  serv¬ 
ices  satisfy  the  definition  of  alternative 
transportation  in  subparagraph  (3),  the 
schedule  of  transportation  services  avail¬ 
able  for  the  island  community  or  com¬ 
munities  named  in  the  permit  ap¬ 
plication  shall  determine  the  days  when 
travel  is  not  authorized  for  the  motor 
vehicle  to  which  that  permit  applies. 

(11)  On  any  day  on  which  travel  by 
motor  vehicle  is  authorized  due  to  a 
lack  of  alternative  transportation,  travel 
shall  be  limited  to  not  more  than  one 
round  trip  per  vehicle  per  day  between 
the  mainland  and  the  island,  and  may 
be  performed  at  any  time  except  the 
following  periods; 

(A)  From  9  a.m.  to  6  p.m.  on  all  Sat¬ 
urdays,  Sundays,  and  national  holidays 
from  May  1  through  June  13  and  from 
September  15  through  October  31. 

(B)  From  9  a.m.  to  6  p.m.  on  all  week¬ 
days,  and  from  6  p.m.  Friday  to  9  a.m. 
the  following  Monday  on  all  weekends, 
from  June  14  through  September  14. 

(iii)  The  Superintendent  may,  for 
situations  where  the  restrictions  in  sub- 
paragraph  (ii)  would  create  a  severe 
hardship,  authorize  additional  trips  or 
travel  at  other  hours. 

(iv)  In  the  case  of  public  utility,  serv¬ 
ice,  and  official  vehicles  for  which  per¬ 
mits  have  been  issued,  the  Superin¬ 
tendent  may  authorize  travel  on  Sea¬ 
shore  lands  at  any  time  that  he  deter¬ 
mines  travel  by  such  vehicles  is  essential, 
notwithstanding  the  above  limitations 
and  restrictions  on  authorized  travel. 

(v)  Authorization  for  tra^'el  pursuant 
to  subparagraphs  (iii)  and  (iv)  above 
shall  be  made  only  by  the  terms  and 
conditions  of  the  permit,  for  recurring 
travel,  or  by  written  permission  from 
the  Superintendent,  for  single  occasions. 

(vi)  In  an  emergency  involving  the 
protection  of  life  or  a  threatened  sub¬ 
stantial  loss  of  property,  travel  by  a 
motor  vehicle  which  is  under  permit  is 
authorized  at  any  time. 

(vii)  The  Superintendent  may  sus¬ 
pend  any  travel  by  motor  vehicle  other¬ 
wise  permitted  under  this  paragraph  (a) 
when  in  his  judgment  such  travel  is  in¬ 
consistent  with  the  purpose  of  the  Act 
or  when  such  factors  as  weather,  tides, 
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or  other  physical  conditions  render 
travel  hazardous  or  would  endanger 
Seashore  resources.  Such  suspension  of 
travel  shall  be  announced  by  the  posting 
of  appropriate  signs  or  verbal  order  of 
the  Superintendent. 

(vlii)  In  accordance  with  the  pro¬ 
cedures  set  forth  in  §  2.6(b)  of  this 
chapter,  the  Superintendent  may  estab¬ 
lish  a  limit  on  the  number  of  motor  ve¬ 
hicles  permitted  on  any  portion  of,  or 
the  entirety  of,  the  Seashore  lands  at 
any  one  time  when  such  limits  are  re¬ 
quired  in  the  interests  of  public  safety, 
protection  of  the  resources  of  the  area, 
or  coordination  with  other  visitor  uses. 

(ix)  The  provisions  of  this  subpara¬ 
graph  (10)  shall  not  apply  to  firefight¬ 
ing  apparatus  or  to  motor  vehicles  op¬ 
erated  and  owned  or  leased  by  a  duly 
constituted  law  enforcement  agency 
having  jurisdiction  within  the  Seashore. 

(11)  Rules  of  travel,  (i)  When  two 
motor  vehicles  approach  from  opposite 
directions  in  the  same  track  on  Seashore 
lands,  both  operators  shall  reduce  speed 
and  the  operator  with  the  water  to  his 
left  shall  yield  the  right  of  way  by  turn¬ 
ing  out  of  the  track  to  the  right. 

(11)  No  motor  vehicle  shall  be  oper¬ 
ated  on  any  portion  of  a  dune  on  Sea¬ 
shore  lands  except  at  dune  crossings. 

(iii)  No  person  shall  operate  a  motor 
vehicle  on  Seashore  lands  at  a  speed  in 
excess  of  20  miles  per  hour. 

(iv)  The  speed  of  any  motor  vehicle 
being  operated  on  Seashore  lands  shall 
be  reduced  to  five  miles  per  hour  upon 
approaching  or  passing  within  100  feet 
of  any  person  not  in  a  motor  vehicle,  or 
when  passing  through  or  over  any  dune 
crossings. 

(12)  Violations,  (i)  Failure  to  comply 
with  the  conditions  of  any  permit  is¬ 
sued  piu'suant  to  this  paragraph  will 
constitute  a  violation  of  these  regula¬ 
tions. 

(ii)  In  addition  to  any  penalty  re¬ 
quired  by  §  1.3(a)  of  this  chapter  for  a 
violation  of  regulations  in  this  para¬ 
graph,  the  Superintendent  may  suspend 
or  revoke  the  permit  of  a  motor  vehicle 
involved  in  such  a  violation. 

IFR  Doc.77-35464  FUed  12-12-77;8:45  am] 

[  6820-22  ] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND 
SPACE 

[FPMR  Arndt.  D-63] 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

Standard  Levels  of  Service  for  Flexitime 

AGENCY :  General  Services  Adminis¬ 
tration. 

ACTION :  Final  rule. 

SUMMARY ;  This  regulation  revises 
GSA’s  policy  for  providing  standard  lev¬ 
els  of  service  to  agencies  operating  under 
a  system  of  flexible  employee  working 
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hours.  Because  many  Federal  agencies 
are  adopting  or  experimenting  with 
flexitime  schedules,  it  is  necessary  for 
GSA  to  provide  policy  guidance  on  how 
agencies  will  be  charged  for  the  addi¬ 
tional  services  necessary  to  accommo¬ 
date  the  expanded  schedules.  The  Intent 
of  this  rule  is  to  specify  that  agencies  re¬ 
quiring  services  in  addition  to  those  pro¬ 
vided  under  the  standard  level  will  re¬ 
imburse  GSA  for  the  cost  of  the  addi¬ 
tional  services  provided. 

EFFECTTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

S.  Keithly,  OflBce  of  the  Executive  Di¬ 
rector,  Policy  and  Programs  Division, 

Public  Buildings  Service,  General 

Services  Administration,  Washington, 

D.C.  20405,  202-566-0900. 

The  table  of  contents  for  Part  101-21 
is  amended  by  the  addition  of  the  follow¬ 
ing  entry; 

Sec.  101-21.300-1  Flexitime. 

Subpart  101-21.3 — Standard  Levels  of 
Service 

1.  Section  101-21.300  is  revised  as  fol¬ 
lows: 

§  101-21.300  General. 

The  levels  of  service  included  in  the 
Standard  Level  User  Charge  are  approxi¬ 
mately  the  same  as  those  currently  fur¬ 
nished  in  commercial  practice.  They  are 
based  on  the  effort  required  to  service  the 
occupant  agency’s  space  for  a  5-day 
week  (Monday  through  Friday),  one- 
shift  regular  work  schedule.  Adequate 
building  startup  services  before  the  oc¬ 
cupant  agency  starts  the  regular  work 
schedule  and  shutdown  services  after  the 
occupant  agency  ceases  the  regular  work 
schedule,  even  though  the  working  hours 
of  the  occupant  agency  may  be  stag¬ 
gered,  will  be  provided  by  GSA.  Space, 
automatic  elevator  systems,  lights,  and 
small  office  and  business  machines  may 
be  used  on  an  incidental  basis  24  hours 
a  day,  7  days  a  week  without  additional 
payment  to  GSA  where  access  by  the  oc¬ 
cupant  is  available  ^\ithout  additional 
cost  to  GSA. 

2.  Section  101-21.300-1  is  added  as 
follows : 

§  101-21.300-1  Flcxiiinie. 

Occupant  agencies  who  extend  their 
regular  work  schedule  by  a  system  of 
flexible  hours  shall  reimburse  GSA  for 
the  actual  cost  of  the  additional  services 
required. 

(Sec.  205(c) ,  63  Stat.  390  (40  U.S.C.  486(c) ) .) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated;  December  2,  1977. 

Jay  Solomon, 

Administrator  of  General  Services. 

|PR  Doc.77-35468  Filed  12-12- 77;8:45  am] 
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[ 6820-24 ] 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
IFPMB  Arndt.  E-213] 

PART  101-26 — PROCUREMENT  SOURCES 
AND  PROGRAMS 

Miscellaneous  Changes 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Final  rul3. 

SUMMARY:  This  regulation  eliminates 
the  requirement  for  use  of  GSA  Hand¬ 
book,  Acquisition  of  Standard  and  Op¬ 
tional  Forms,  reflects  a  change  of  address 
of  a  GSA  activity,  provides  current  tfer- 
ences  to  other  regulations,  and  deletes 
references  which  are  no  longer  applica¬ 
ble.  This  regulation  has  been  developed 
to  reduce  printing  costs  by  eliminating 
the  requirement  for  use  of  a  handbook 
and  to  provide  changes  of  an  adminis¬ 
trative  nature  necessary  to  keep  the 
FPMR  current. 

EFFECTIVE  DATE:  December  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait,  Acting  Director,  Reg¬ 
ulations  and  Management  Control  Di¬ 
vision,  Oflace  of  the  Executive  Director, 
Federal  Supply  Service,  General  Serv¬ 
ices  Administration,  Washington,  D.C, 
20406,  703-557-1914. 

Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

Section  101-26.302  is  amended  by  re¬ 
vising  the  introductory  paragraph  and 
paragraph  (c)  to  read  as  follows: 

§  101—26.302  .Standartl  and  Optional 
forms. 

Agencies  shall  obtain  Standard  and 
Optional  forms  by  requisitioning  them 
from  GSA  unless  the  Joint  Committee  on 
Printing  ( JCP)  has  granted  authority  for 
direct  procurement  or  unless  the  forms 
have  been  approved  by  GSA  to  be  stocked 
and  distributed  by  the  promulgating 
agency. 

4  ♦  #  *  « 

(c)  Forms  or  form  assemblies  which 
deviate  in  any  manner  from  those  listed 
in  the  GSA  Supply  Catalog  are  not 
stocked  or  distributed  by  GSA.  Agencies 
requiring  such  nonstock  forms  shall  pre¬ 
pare  and  transmit  a  Standard  Form  1, 
Printing  and  Binding  Requisition,  or 
Standard  Form  1-C,  Printing  anJ  Bind¬ 
ing  Requisition  for  Speciality  Items,  to 
General  Services  Administration 
(3FHF),  Washington,  D.C.  20407,  for  re¬ 
view  and  submission  to  GPO. 

«  4  «  «  « 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Contracts 

Section  101-26.405  is  revised  as  follows : 

§  101—26.405  .Aiiloniatic  data  processing 
equipment. 

The  procurement  of  automatic  data 
processing  equipment,  software,  main- 
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tenance  services,  and  supplies  is  governed 
by  Subpart  1-4.11  of  this  title. 

(Sec.  205(c) ,  63  Stat.  390  (40  U.S.C.  486(c) ) .) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Indation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  December  2, 1977. 

Jay  Solomon, 

Administrator  of  General  Services. 
|FR  Doc.77-36469  Filed  12-12-77;8:45  am] 


[  7035-01  ] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  55  (Sub-No.  25)  ] 

PART  1003— LIST  OF  FORMS 
SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 
PART  1100 — RULES  OF  PRACTICE 
Revision  of  Application  Procedures 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACn’ION :  Final  rules. 

SUMMARY:  These  rules  revise  applica¬ 
tion  forms  for  permanent  motor  carrier, 
broker,  water  carrier,  and  freight  for¬ 
warder  authority.  They  require  each  ap¬ 
plicant  to  submit,  in  addition  to  that  in¬ 
formation  previously  called  for,  (1)  a 
current  balance  sheet  and  income  state¬ 
ment,  (2)  a  list  delineating  equipment 
and  pertinent  terminal  locations,  (3)  a 
brief  statement  concerning  the  feasibility 
of  the  proposed  operation,  and  (4)  a  cer¬ 
tification  of  familiarity  with  applicable 
safety  regulations.  Additionally,  each  ap¬ 
plicant  for  motor  contract  carrier  au¬ 
thority  must  describe  how  its  proposed 
service  qualifies  as  contract  carriage  un¬ 
der  section  203(a)  (15)  of  the  Interstate 
Commerce  Act  (Act).  Each  supporting 
witness  must  include  in  its  certification 
of  support  (1)  a  brief  description  of  the 
transportation  services  currently  em¬ 
ployed,  and  (2)  the  extent  to  which  the 
proposed  service,  if  authorized,  would  be 
used.  These  rules  are  intended  to  elimi¬ 
nate,  in  unopposed  proceedings,  the  ne¬ 
cessity  for  further  evidentiary  submis¬ 
sions  and  to  expedite  issuance  of  operat¬ 
ing  authorities.  The  provisions  of  Rule 
247(f)  (2),  pertaining  to  unopposed  pro¬ 
ceedings,  also  have  been  modified  slightly 
to  dovetail  with  the  procedural  revisions 
adopted  in  this  rulemaking. 

EFFECTIVE  DATE:  April  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy 
Director,  Offices  of  Pr(x:eedings,  Inter¬ 
state  Commerce  Commission.  Wash¬ 
ington,  DC.  20423,  phone  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
The  procedural  revisions  adopted  in  this 
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i-ulemaking  proceeding  are  an  outgrowth 
of  Recommendation  No.  1  contained  in  a 
Staff  Task  Force  report  issued  July  6, 
1977.  This  recommendation  was  endorsed 
overwhelmingly  by  interested  persons 
who  commented  on  the  Staff  Task  Force 
report  and  related  matters  during  a  re¬ 
cently  concluded  series  of  nationwide 
hearings. 

Written  comments  addressed  to  this 
specific  proceeding,  most  of  which  are 
favorable,  were  received  from  individuals 
representing  a  broad  spectrum  of  directly 
affected  interests  including  motor  car¬ 
riers,  motor  carrier  associations  and  con¬ 
ferences,  a  shipper  organization,  and  a 
water  carrier  association.  Written  com¬ 
ments  also  were  received  from  the  Mo¬ 
tor  Carrier  Lawyers  Association  and  the 
United  States  Department  of  Justice. 
The  questions,  criticisms,  and  suggestions 
contained  in  the  comments  of  many  par¬ 
ticipants  have  prompted  some  changes 
in  the  rules  as  proposed.  A  list  which 
identifies  all  individuals  and  groups  par¬ 
ticipating  in  this  proceeding  is  attached 
as  an  appendix  to  this  document. 

Discussion  of  Significant  Comments 
A.  lawfulness 

Several  participants  point  out  that  the 
procedural  modifications  contemplated 
in  these  rules  may  disregard  somewhat 
administratively  established  criteria 
which  heretofore  have  formed  the  nu¬ 
cleus  of  an  applicant’s  evidentiary  pres¬ 
entation.  See  Novak  Contract  Carrier 
Application,  103  M.C.C.  555,  558  (1967). 
While  this  observation  is  not  altogether 
incorrect,  it  must  be  recalled  that  the 
proposed  rules  are  not  intended  to  govern 
application  proceedings  which  ultimately 
are  opposed.  Furthermore,  the  Novak  cri¬ 
teria  were  not  intended  to  chart  an  in¬ 
flexible  course  to  realization  of  a  desired 
statu toiT  goal;  rather,  their  function  is 
to  serve  merely  as  a  guide  in  the  develop¬ 
ment  of  an  applicant’s  case-in-chief.  See 
Monkem  Co.,  Inc.,  Ext. — Junction  City, 
Kans.,  126  M.C.C.  844  (1977). 

Under  these  rules,  supporting  wit¬ 
nesses  would  not  be  required  to  detail 
deficiencies,  if  any,  in  existing  services 
(the  fifth  Novak  criterion),  which  is  of 
dubious  value  in  unopposed  application 
proceedings  and  which,  as  the  Depart¬ 
ment  of  Justice  has  observed,  would  im¬ 
pose,  at  this  stage  of  proceedings,  an  on¬ 
erous  burden  upon  supporting  witnesses. 
See  Revision  of  Application  Forms, 
125  M.C.C.  790  (1976).  All  other  neces¬ 
sary  information  including  data  bearing 
on  an  applicant’s  fitness  and  ability  to 
perform  a  proposed  operation,  would  be 
set  out  in  the  revised  forms.  Since  ap¬ 
plication  forms  must  be  verified  and  both 
applicants  and  their  supporting  wit¬ 
nesses  are  required  to  subscribe  to  the 
documents  under  penalties  provided  for 
fraud  and  false  statements  (18  U.S.C. 
§  1001  (1970)),  the  apprehensions  ex¬ 
pressed  by  some  participants  that  these 
rules  will  result  in  proliferation  of  fraud¬ 
ulent  or  unnecessary  applications  should 
be  allayed.  In  any  event,  to  the  extent 
that  the  revised  procedures  would  sup¬ 
plant  previously  established  administra¬ 
tive  guidelines,  we  find  that  attainment 


of  the  Act’s  objectives  requires  imple¬ 
mentation  of  such  procedures. 

The  comments  of  several  participants 
have  brought  our  attention  to  a  some¬ 
what  more  significant  omission  in  the 
rules  as  proposed.  Section  203(a)  (15)  of 
the  Act  defines  “contract  carrier  by  mo¬ 
tor  vehicle’’  as  “any  person  which  en¬ 
gages  in  transportation  by  motor  vehicle 
of  passengers  or  property  in  interstate 
or  foreign  commerce,  for  compensation 
*  *  •  under  continuing  contrac  s  with  one 
person  or  a  limited  number  tf  persons 
either  (a)  for  the  furnishing  of  trans¬ 
portation  services  through  the  assign¬ 
ment  of  motor  vehicles  for  a  continuing 
period  of  time  to  the  exclusive  use  of 
each  person  served  or  (b)  for  the  furn¬ 
ishing  of  transportation  services  de¬ 
signed  to  meet  the  distinct  need  of  each 
individual  customer.’’  Section  209(b)  of 
the  Act  provides  that  a  permit  shall  be 
issued  to  any  qualified  applicant  if  it  ap¬ 
pears,  in  part,  that  “applicant  is  fit,  wil¬ 
ling,  and  be  able  properly  to  perform  the 
service  of  a  ontract  carrier  by  motor 
vehicle  *  *  *.’’  Under  the  procedural  re¬ 
visions,  as  proposed,  the  Commission 
would  be  unable  completely  to  determine 
whether  a  proposed  motor  contract  car¬ 
rier  service  meets  the  definition  con¬ 
tained  in  section  203(a)  (15)  of  the  Act. 

Part  V(d)  of  current  Form  OP-OA-9 
requires  an  applicant  seeking  motor  con¬ 
tract  carrier  authority  to  list  the  person 
or  persons  for  whom  its  service  now  is 
being  performed  under  effective  con¬ 
tracts  pursuant  to  any  existing  permits. 
Additionally,  the  outstanding  permits, 
subnumbers,  and  effective  contracts  of 
each  applicant  on  file  at  the  Commission 
are  ascertained  internally,  as  a  matter  of 
course,  in  each  contract  carrier  applica¬ 
tion  proceeding.  'Thus,  information  rela¬ 
tive  to  the  first  part  of  the  bifurcated 
test  of  contract  carriage  is  provided  on 
the  face  of  the  application  form  itself. 
With  respect  to  the  second  alternative 
part,  however,  neither  the  current  appli¬ 
cation  form  nor  the  proposed  revisions 
require  applicants  to  supply  the  neces¬ 
sary  Information. 

’The  final  rules,  therefore,  will  make 
allowance  for  inclusion  of  such  informa¬ 
tion  by  revising  part  V(d){2)  of  Form 
OP-OR^9  to  read  as  follows: 

(2)  a.  The  person  or  persons  It  would  serve 

In  the  proposed  operation: _ 

_ _  and 

(b) .  the  manner  In  which  contractual  pro¬ 
visions  are  to  be  fulfilled  (l.e.,  either  (f )  by 
furnishing  transportation  services  through 
the  assignment  of  motor  vehicles  for  a  con¬ 
tinuing  period  of  time  to  the  exclusive  use 
of  each  person  served,  or  (2)  by  furnishing 
transportation  services  designed  to  meet  the 
distinct  need  of  each  Individual  customer, 
and  if  the  latter,  describe  brlefiy  the  distinct 
need  for  which  transportation  services  have 
been  designed) : _ 


In  all  other  respects,  we  find  that  the 
procedural  revisions  promulgated  by  this 
document  are  consistent  with  the  appli¬ 
cable  provisions  of  the  Interstate  Com¬ 
merce  Act,  the  Administrative  Procedure 
Act,  and  with  principles  of  procedural 
due  process.  Arguments  to  the  contrary 
are  neither  persuasive  nor  supportable. 
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B.  FEASIBILITY 

Many  participants,  while  applauding 
the  Commission’s  resolve  to  facilitate 
lawfui  issuance  of  authorities  in  un¬ 
opposed  application  proceedings,  never¬ 
theless  believe  that  the  desired  results 
may  not  be  achieved  through  implemen¬ 
tation  of  these  procedural  revisions. 
Arguments  advanced  in  support  of  this 
belief  include:  (1)  More,  not  less,  time 
will  be  consumed  reviewing  the  revised 
application  forms  since  they  will  con¬ 
tain  a  singificant  amount  of  data  which 
heretofore  was  not  required  to  be  in¬ 
cluded,  (2)  under  the  revised  procedures, 
additional  time  will  be  required  to  pre¬ 
pare  lengthier  notices  of  application  fil¬ 
ings,  and  (3)  the  revised  procedures  will 
encourage  the  filing  of  protests  by 
carriers  which  have  negligible  interests 
in  particular  proceedings  but  are  fearful 
that  applicants  may  be  seeking  more 
than  that  to  which  they  lawfully  may  be 
entitled.  It  also  is  argued  that  the  re¬ 
vised  procedures  will  result  in  duplica¬ 
tive  filings  in  proceedings  which  ulti¬ 
mately  are  opposed  and  may  tend  to  im¬ 
pede  disposition  of  such  proceedings. 

These  conjectural  arguments  are  im- 
persuasive.  Experience  has  demonstrated 
that  application  forms  and  related  in¬ 
struments  are  reviewed  more  swifty  and 
thoroughly  by  specially  trained  em¬ 
ployees  than  by  clerical  personnel.  The 
amount  of  additional  information  re¬ 
quired  to  be  filed  under  the  revised  pro¬ 
cedures,  while  not  inconsequential, 
should  not  add  significantly  to  the  time 
otherwise  required  to  review  applica¬ 
tions,  especially  since  all  such  material 
is  contained  in  or  attached  as  an  ap¬ 
pendix  to  the  application  itself.  Nor  will 
these  rules  elongate  Federal  Register 
notices  of  application  filings.  All  notices 
of  application  filings  contained  in  a 
single  issue  of  the  Federal  Register  will 
be  prefaced  by  a  straightforward  recita¬ 
tion  (findings  and  ordering  paragraph) 
indicating  that  each  applicant  has  dem¬ 
onstrated  satisfactorily  that  its  proposed 
service  should  be,  and  absent  valid  pro¬ 
tests  will  be,  authorized  upon  compli¬ 
ance  with  certain  requirements. 

The  opportimity  to  file  so-called 
frivolous  protests  (which  appear  with 
alarming  regularity)  inheres  under 
existing  rules.  These  procedural  revi¬ 
sions  neither  enhance  nor,  unfortu¬ 
nately,  diminish  the  opportunity  to  file 
such  protests.  Similarly,  since  the  revised 
procedures  are  intended  only  to  expedite 
issuance  of  authorities  in  unopposed  ap¬ 
plication  proceedings  and  do  not  serve  to 
mitigate  the  quantum  of  proof  required 
to  make  threshold  determinations,  we 
would  expect  that  the  overall  percentage 
of  imopposed  proceedings  decided  on 
their  merits  will  remain  unaffected  by 
these  rules.  If  it  app>ears,  however,  at 
some  future  point  that  applicants,  pro- 
testants,  or  any  other  persons  are  using 
these  rules  to  thwart  the  Act’s  objectives 
or  for  any  other  questionable  purposes, 
the  Commission  is  prepared  to,  and  will, 
move  swiftly  to  remedy  any  abuses. 

Under  the  revised  procedures  neither 
applicants  nor  their  supporting  wit¬ 


nesses  will  be  required  to  make  duplica¬ 
tive  filings  if  applications  ultimately 
are  opposed.  We  are  reminded  that  these 
rules  will  enable  an  applicant  to  ob¬ 
tain  operating  authority  in  imopposed 
proceedings  on  the  strength  of  some 
written  submissions  (certifications  of 
support)  which  are  not  verified.  The 
Commission,  however,  is  not  obliged  to 
reject  or  to  accord  lesser  weight  to  evi¬ 
dentiary  material  which  is  unverified, 
especially  where,  as  here,  the  considered 
material  is  subscribed  to  under  penalties 
provided  for  fraud  and  false  statements 
and  constitutes  only  a  threshold  sub¬ 
mission  which  is  subject  to  subsequent 
refutation.  See  e.g.,  FCC  v.  Pottsville 
Broadcasting  Co.,  309  U.S.  134,  143 
(1940).  Inasmuch  as  we  will  accept  and 
accord  undiminished  value  to  the  evi¬ 
dentiary  material  contained  in  the  in¬ 
volved  application  forms  and  certifica¬ 
tions  of  support,  neither  applicants  nor 
their  supporting  witnesses  need  restate 
material  contained  in  such  forms,  al¬ 
though  neither  will  be  precluded  sub¬ 
sequently  from  developing  futher  any 
evidence  so  submitted.*  With  the  excep¬ 
tion  of  certifications  of  support,  how¬ 
ever,  we  will  continue  to  insist  that  all 
other  pleadings  (statements)  be  verified. 

c.  SUGGESTED  MODIFICATIONS  AND 
ADDITIONAL  CONSIDERATIONS 

Several  participants  have  suggested 
that  we  extend  the  revised  procedures 
to  applications  to  which  protests  have 
been  filed  and  subsequently  withdrawn 
as  the  result  of  either  disinterest  or  re¬ 
strictive  amendments  proposed  by  ap¬ 
plicants.  Other  modifications  which  have 
been  suggested  include:  (1)  Making  use 
of  these  procedures  optional  with  the 
applicant,  (2)  limiting  use  of  the  revised 
procedures  to  application  proceedings  in¬ 
volving  10  shippers  or  less,  (3)  employ¬ 
ing  data  relative  to  fitness  and  other 
considerations  filed  by  applicants  in  pre¬ 
vious  proceedings',  (4)  including  a  re¬ 
quirement  that  applicants  restrict  the 
sought  authority,  where  appropriate, 
against  transportation  services  not  con¬ 
templated  by  the  proposal,  and  (5)  mak¬ 
ing  the  revised  procedures  applicable  to 
finance  proceedings. 

Several  questions  also  have  been  raised 
concerning  (1)  the  manner  in  which 
nonconforming  commodity,  territorial,  or 
other  descriptions  contained  in  service 
proposals  will  be  modified  prior  to  pub¬ 
lication,  (2)  the  procedure  to  be  followed 
by  applicant  when  there  is  doubt  about 
the  appropriateness  of  a  proposed  com¬ 
modity  description,  (3)  the  effect  which 
these  procedural  revisions  will  have  upon 
existing  rules  of  practice,  and  (4)  the 

1  We  emphasize,  however,  that  the  quan¬ 
tum  of  proof  (especially  with  respect  to  ques¬ 
tions  pertaining  to  existing  service  capabili¬ 
ties  and  competitive  considerations)  re¬ 
quired  for  authorization  of  opposed  appli¬ 
cation  proceeding  may  be  significantly 
greater  than  that  required  In  unopposed 
proceeding.  Thiis,  a  threshold  prlma  facie 
case,  once  established  in  an  unopposed  set¬ 
ting,  nevertheless  may  not  be  sufficient  when 
subjected  to  opposition. 


precision  with  which  witnesses  support¬ 
ing  applications  for  expansive  authority 
must  describe  the  extent  to  which  they 
will  use  an  applicant’s  proposed  serv¬ 
ice. 

The  Commission  always  has  intended 
to  apply  any  procedural  revisions  which 
might  be  adopted  in  this  rulemaking  pro¬ 
ceeding  to  applications  to  which  pro¬ 
tests  have  been  filed  but  subsequently 
withdrawn.  Under  these  rules,  authoriza¬ 
tion  of  service  in  unopposed  application 
proceedings,  whether  or  not  initially  pro¬ 
tested,  will  be  accomplished  in  a  two- 
step  process,  as  follows : 

(1)  All  affected  applications  published 
in  the  Federal  Register  will  be  prefaced 
by  an  order-notice  which  will  include 
(a)  a  general  preliminary  finding  that, 
with  the  exception  of  applications  in¬ 
volving  impediments  (e.g.,  imapproved 
common  control,  unresolved  fitness  ques¬ 
tions,  dual  operations,  and  jurisdictional 
problems)  to  authorization  of  a  proposed 
service,  which  impediments  will  be  duly 
noted  in  the  Federal  Register  publica¬ 
tion,’  each  applicant  has  demonstrated, 
in  accordance  with  the  applicable  provi¬ 
sions  of  the  Act,  that  its  proposed  opera¬ 
tion  should  be  authorized  and  (b)  a 
statement  that  in  the  absence  of  opposi¬ 
tion  at  the  expiration  of  the  30-day  pro¬ 
test  period  or,  if  thereafter  (until  either 
a  subsequent  decision  under  the  modified 
procedure  has  been  rendered  in  a  pro¬ 
ceeding  which  is  opposed  or  30  days  after 
referral  to  oral  hearing)’  the  application 
becomes  unopposed,  an  appropriate  cer¬ 
tificate,  permit,  or  license  (which  sub¬ 
sequently  may  reflect  administratively 
acceptable  restrictions  ’  to  the  service  as 
proposed)  will  be  issued  to  each  appli¬ 
cant  upon  compliance  with  certain  statu¬ 
tory  requirements,  and 

(2)  a  notice  of  effectiveness  of  the 
order-notice,  embracing  a  directive  to 
comply  with  the  requirements  of  the  ap¬ 
plicable  provisions  of  the  Act  for  issuance 
of  operating  authority  (either  in  its  orig¬ 
inally  published  form  or  in  a  restrictively 
amended  form),  will  be  issued  and 
served  upon  the  parties  of  record  in  each 
application  proceeding  which,  at  the  ex¬ 
piration  of  the  30-day  protest  period,  is 
or  at  any  prescribed  time  thereafter  be¬ 
comes  unopposed.  A  simplified  flow 
chart  is  set  forth  in  Appendix  B  to  assist 

*  Unopposed  application  proceedings  In¬ 
volving  statutory  Impediments  to  authoriza¬ 
tion  of  a  proposed  service  will  be  referred  to 
a  decisionmaker  for  a  determination  on  the 
existing  record  or  for  a  determination  that 
the  existing  record  be  supplemented  to  per¬ 
mit  an  Informed  decision  with  respect  to 
these  Issues.  ^ 

®  These  procedures  wUl  apply  to  cases  as¬ 
signed  to  oral  hearing  if  they  become  un¬ 
opposed  not  later  than  30  days  after  the 
service  date  of  a  notice  that  the  case  has  been 
assigned  for  oral  hearing.  Compare  49  CFTt 
1100.247(d). 

‘  Initial  determinations  concerning  the  ad¬ 
ministrative  acceptabUlty  of  proposed  re¬ 
strictive  amendments  will  be  made  by  Com¬ 
mission  personnel,  although  final  responsibil¬ 
ity  for  acceptance  or  rejection  of  question¬ 
able  amendments  will  rest  with  the  decision¬ 
maker. 
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in  the  understanding  oi  this  procedure. 

All  application  proceedings  in  which 
protests  have  been  filed  and  not  with¬ 
drawn  at  the  expiration  of  the  30 -day 
protest  period  either  will  be  designated 
for  handling  under  the  modified  proce¬ 
dure  or  assigned  for  oral  hearing,  and  in 
all  other  respects,  if  they  remain  opposed, 
will  be  dealt  with  imder  existing  proce¬ 
dures.  Protests,  therefore,  will  serve  to 
stay  the  effectiveness  of  the  Federal 
Register  order-notice  until  either  (1) 
such  protests  are  withdrawn,  or  (2)  an 
appropriate  decisionmaker  renders  a  de¬ 
cision  based  upon  the  complete  record 
in  the  opposed  application  proceeding. 

The  order -notices  will  take  the  follow¬ 
ing  form: 

INTERSTATE  COMMERCE  COMMISSION 
ORDER-NOTICE 

The  following  applications  are  governed  by 
Special  Rule  247  of  the  Commission’s  Rules 
of  Practice  (49  CPR  I  1100.247).  These  rules 
provide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest  under 
these  rules  should  comply  with  Rule  247(d) 
(3)  of  the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  proceed¬ 
ing  (Including  a  copy  of  the  specific  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  confilct  with  that  sought 
in  the  application,  and  describing  in  detail 
the  method — whether  by  joinder,  interline, 
or  other  means— by  which  protestant  would 
use  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify  with 
particularly  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues  or 
allegations  phrased  generally.  Protests  not 
in  reasonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  ’The  orig¬ 
inal  and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy  shall 
be  served  concurrently  up)on  applicant’s  rep¬ 
resentative  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4)  of 
the  special  rules  and  shall  Include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  nrovldes,  in  part, 
that  an  applicant  who  does  not  Intend  timely 
to  prosecute  its  application  shall  promptly 
request  dismissal  thereof,  and  that  failure 
to  prosecute  an  application  under  procedures 
ordered  by  the  Commission  will  result  in  dis¬ 
missal  of  the  application. 

Further  processing  steps  will  be  by  Com¬ 
mission  notice  or  order  which  will  be  served 
on  each  party  of  record.  Broadening  amend¬ 
ments  will  not  be  accepted  after  the  date  of 
this  publication  except  for  good  cause  shown. 

We  find  preliminarily  that,  with  the  ex¬ 
ception  of  those  applications  Involving  duly 
noted  impediments  (e.g.,  unapproved  com¬ 
mon  control,  unresolved  fitness  questions, 
dual  operations,  and  jurisdictional  problems) 
to  authorization  of  proposed  services,  each 
applicant  has  demonstrated,  in  accordance 
with  the  applicable  provisions  of  the  Inter¬ 
state  Commerce  Act  and  with  the  Commis¬ 
sion’s  rules  and  regulations,  that  its  proposed 
service  should  be  authorized.  This  decision 
is  not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 


It  is  ordered  that  in  the  absence  of  legally 
sufficient  protests,  filed  within  30  days  of 
publication  of  this  order-notice  (or,  if  at  any 
prescribed  time  thereafter,  the  application 
becomes  unc^posed),  an  appropriate  certifi¬ 
cate,  permit,  or  license  (which  subsequently 
may  refiect  administratively  acceptable  re¬ 
strictive  amendments  to  the  service  proposed 
below)  will  be  issued  .to  each  applicant  upon 
compliance  with  certain  requirements  which 
will  be  set  forth  in  a  notification  of  effective¬ 
ness  of  this  order-notice.  To  the  extent  that 
the  authority  ought  by  each  applicant  below 
may  duplicate  its  existing  authority,  such 
duplicating  authorities  shall  ht  construed, 
for  all  purposes,  as  a  single  operating  right. 
Some  of  the  applications  may  have  been 
modified  to  conform  to  the  Commission’s 
poUcy  of  simplifying  grants  of  operating  au- 
thoflty. 

Dated: _ 

By  the  Commission,  [decisional  body]. 

(Here  would  follow  a  list  of  all  applications 
embraced  in  the  order-notice.) 

We  believe  that  other  suggested  modi¬ 
fications,  by  and  large,  will  not  further 
the  purposes  of  this  rulemaking  and,  if 
adopted,  could  be  counterproductive. 
Restricting  use  of  these  rules  by  making 
them  either  optional  with  applicants  or 
inapplicable  to  certain  types  of  applica¬ 
tions  would  serve  only  to  complicate  and 
possibly  to  impede  the  decisionmaking 
process  in  opposed  and  unopposed  appli¬ 
cation  proceedings.  Making  use  of  pre¬ 
viously  filed  data,  even  assiuning  that  it 
is  reliable,  may  present  diflBculties  in 
terms  of  retrievability.  We  also  doubt 
that  the  public  interest  would  be  served 
by  encouraging  applicants  to  restrict  ap¬ 
plications  for  operating  authority.  Fi¬ 
nally,  while  we  are  impressed  with  the 
suggestion  that  these  procecural  revi¬ 
sions  be  extended  to  finance  proceedings, 
we  would  prefer  to  evaluate  separately 
such  a  proposal  since  dissimilar  consider¬ 
ations  are  involved. 

We  turn  now  to  uncertainties  concern¬ 
ing  application  of  these  rules  which  are 
intended  to  complement,  not  displace, 
existing  procedures.  It  should  be  em¬ 
phasized  that  final  responsibility  for 
modifying  nonconforming  descriptions 
cotained  in  applications  rests  with  the 
decisionmaker  and  not  with  the  person¬ 
nel  to  whom  the  task  of  reviewing  ap¬ 
plications  will  be  assigned.  If  it  appears, 
however,  that  preliminary  modifications 
are  necessary  and  that  such  modifica¬ 
tions  may  affect  the  substance  of  a  serv¬ 
ice  proposal,  applicant  most  certainly 
will  be  consulted  before  any  changes  are 
effected.  Such  consultation  will  most 
likely  take  the  form  of  a  telephone  call 
so  that  delays  aie  not  occasioned.^  We 


■^If  no  agreement  can  be  reached  during 
these  consultations,  the  entire  application 
proceeding.  Including  the  unresolved  Issues 
concerning  any  modifications,  will  be  desig¬ 
nated  for  handling  under  the  modified  pro¬ 
cedure  or  assigned  for  oral  hearing.  Such 
telephonic  conversations  entered  into  at  this 
preliminary  stage  of  proceedings  between  the 
Commission’s  personnel  and  applicants’ 
representatives  will  not  be  considered  “ex 
parte  communications’’  as  that  therm  is  im- 
derstood  in  the  Commission’s  rules  of  prac¬ 
tice.  See  Revised  Rules  of  Practice,  App.  C, 
decided  April  28,  1977. 


recognize  that  occasions  may  arise  w’hen 
applicants  have  some  doubt  concerning 
the  appropriateness  of  proposed  com¬ 
modity  descriptions.  In  case  of  doubt,  we 
suggest  that  a  complete  description  of 
the  commodities  sought  to  be  transported 
and  any  pertinent  examples  be  included 
as  an  appendix  to  the  supporting  wit¬ 
ness’  certification  of  support.  Addition¬ 
ally,  any  of  the  Commission’s  field  offices 
may  be  consulted  for  assistance. 

We  do  not  believe  that  these  proce¬ 
dural  revisions  will  impact  more  harshly 
either  upon  particular  classes  of  appli¬ 
cants  (e.g.,  general  commodities  car¬ 
riers)  or  upon  especially  complex  service 
proposals.  In  all  cases,  the  information 
required  in  the  application  form  and  the 
certification  of  support  should  be  devel¬ 
oped  as  succinctly  as  possible  *  since  both 
applicants  and  their  supporting  witnesses 
will  be  given  the  opportunity  to  expand 
upon  their  initial  evidentiary  presenta¬ 
tions  if  the  applications  ultimately  are 
opposed.  For  example,  if  traffic  volume 
figures  are  unwieldy,  as  may  be  the  case 
in  applications  for  expansive  general 
commodities  authority,  shippers  may  use 
an  alternate  measure  (e.g.,  hourly,  daily, 
weekly,  etc.)  to  indicate  the  extent  to 
which  they  intend  to  use  proposed  serv¬ 
ices.  Similarly,  in  describing  existing 
services  the  supporting  witness  need 
only  describe  generally  the  types  (rail, 
w’ater,  etc.)  of  transportation  services 
available  and,  perhaps,  identify  those 
carriers  upon  which  it  has  called  most 
often. 

D.  proposed  alternatives 

Alternatives  to  these  procedural  re¬ 
visions  include  (1)  a  proposal  which 
would  institute  the  case-in-chief  con¬ 
cept  (see  Revision  of  Application  Forms, 
125  M.C.C.  790  (1976)),  making  use  of 
such  procedure  optional  with  appli¬ 
cants,  (2)  a  requirement  that  all 
protests  be  accompanied  by  a  $350  filing 
fee,  and  (3)  the  threshold  rejection  of 
all  frivolous  protests.  None  of  these  al¬ 
ternatives,  however,  focuses  directly 
upon  the  unnecessary  administrative 
delays  which  the  revised  procedures  have 
been  designed  to  reduce.  Further  con¬ 
sideration  of  these  alternatives,  there¬ 
fore,  would  serve  no  useful  purpose. 

Conclusion 

We  are  persuaded,  on  the  basis  of  the 
comments  received,  that  the  procedural 
revisions  adopted  in  this  proceeding  will 
be  of  substantial  benefit  to  applicants, 
their  supporting  witnesses,  the  Com¬ 
mission,  and  the  consuming  public  and* 
will  promote  effective  administration  of 
the  Act.  Any  presently  indeterminable 
problems  which  implementation  of  these 


•  In  this  regard,  we  do  not  expect  appli¬ 
cants  to  submit  with  their  application  forms 
compendiums  of  their  operating  authorities. 
If  authorization  of  a  proposed  service  would 
result  in  dual  operations  or  if  there  is  some 
other  reason  (e.g.,  that  authorization  of  a 
proposed  service  will  result  in  economy  and 
efficiency  of  operations)  for  submitting  op¬ 
erating  authorities,  applicant  should  submit 
only  copies  of  those  authorities  which  relate 
to  that  particular  issue. 
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rules  may  present  In  the  future  will  be 
dealt  with  pragmatically.  In  any  event, 
we  intend  to  monitor  closely  the  efficacy 
of  these  niles  and  to  announce  publicly 
oiu"  findings. 

These  rules,  which  do  not  constitute 
a  major  Federal  action  having  a  signifi¬ 
cant  effect  upon  the  quality  of  the  hiunan 
environment,  will  apply  to  all  applica¬ 
tions  filed  on  or  after  April  1,  1978,  al¬ 
lowing  sufficient  time  (1)  for  printing 
the  revised  application  forms  and  (2) 
for  training  of  the  necessary  personnel. 

Accordingly,  49  CFR  Part  1003  is  re¬ 
vised  to  reflect  modification  of  applica¬ 
tion  forms  OP-OR-9,  OP-OR-11,  OP- 
WC-20,  and  OP-FF-10  for  operating  au¬ 
thority  (1)  by  including  in  the  instruc¬ 
tions  of  each  application  form  an  un¬ 
numbered  paragraph  to  read  as  follows; 

In  addition  to  the  other  Information  re¬ 
quired  In  this  form,  applicant  also  is  re¬ 
quired  to  append  to  the  form  the  following 
information: 

(a)  A  ciurrent  balance  sheet  and  income 
statement; 

(b)  A  list  describing  Its  equipment  and 
Its  pertient  terminal  locations; 

(c)  A  brief  statement  concerning  the  feasi¬ 
bility  of  the  proposed  operation;  and 

(d)  A  certification  of  familiarity  with  ap¬ 
plicable  safety  regulations; 

(2)  By  revising  part  V(d)  (2)  of  Form 
OP-OR^9  to  read  as  follows: 

***** 

(2)  a.  the  person  or  persons  it  would  serve 
In  the  proposed  operation: _ _ 

and  b.  the  manner  in  which  contractual  pro¬ 
visions  are  to  be  fulfilled  (l.e.,  either  (I)  by 
furnishing  transportation  service  through 
the  assignment  of  motor  vehicles  for  a  con¬ 
tinuing  period  of  time  to  the  exclusive  use 
of  each  person  served,  or  (2)  by  furnishing 
transportation  services  designed  to  meet  the 
distinct  need  of  each  individual  customer, 
and  If  the  latter,  describe  briefiy  the  distinct 
need  for  which  transportation  services  have 
been  designed): _ 


and  (3)  by  Inserting  In  the  certification  of 
support  to  each  application  form  immedi¬ 
ately  preceedlng  the  words  "The  undersigned 
shipper  supports  the  following  applications 
for  authority  similar  to  that  sought  in  this 
application.  (If  none,  so  state)”,  the  follow¬ 
ing  unnumbered  paragraphs: 

Describe  briefiy  the  transportation  services 
currently  employed: _ 


Indicate  the  extent  to  which  applicant’s 
proposed  service,  if  authorized,  would  be 
utilized  by  you  (i.e.,  volume  to  be  tendered 
applicant) :  _ 


Additionally,  49  CFR  1100.247(f)(2) 
is  revised  to  read  as  follows : 

§  1 1 00.247  Special  rules  governing  no¬ 
tice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206(a)(6)  relating  to 
Certificates  of  Registration),  209 
and  211,  by  water  carriers  under 
sections  302(e),  303,  and  309,  and 
by  freight  forwarders  under  section 
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410  of  the  Interstate  Commerce 
Act,  and  certain  other  procedural 
matters  with  respect  thereto.  (Rule 
247) 

**'(** 

(f)  *  .  * 

(2)  Proceedings  In  which  no  protests 
are  filed  within  30  days  after  publication 
in  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be  de¬ 
termined  on  the  basis  of  the  information 
submitted  with  the  application  forms. 

These  rules  are  promulgated  imder  the 
authority  contain^  in  49  U.S.C.  304,  904, 
and  1003,  and  5  U.S.C.  653  and  559  and 
were  adopted  formally  at  a  General  Ses¬ 
sion  of  the  Interstate  Commerce  Com¬ 
mission  held  at  its  office  in  Washington, 
D.C.,  on  the  1st  day  of  December,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Appendix  A — Representations 

I.  MOTOR  CARRIERS 

Central  Transport,  Inc. 

CW  Transport,  Inc. 
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Great  Western  Trucking  Co.,  Inc.,  and  Texas 
Continental  Express,  Inc. 

Groendyke  Transport,  Inc. 

Michigan  &  Nebraska  Transit  Co.,  Inc. 

MUler  Transporters,  Inc. 

National  Tank  TTuck  Carriers,  Inc. 
Refrigerated  Transport  Co.,  Inc.,  Caudell 
Transport,  Inc.,  Farwest  Furniture  Trans¬ 
port,  Inc.,  Joseph  Moving  &  Storage  Co., 
Inc.,  Kansas-Aiizona  Motor  Express,  Inc., 
P.  C.  White  Truck  Line,  Inc.,  and  Wlllers, 
Inc. 

J.  H.  Rose  Truck  Line,  Inc.,  and  Robertson 
Tank  Lines,  Inc. 

Salem  Transportation  Co.,  Inc. 

n.  CARRIER  ASSOCIATIONS  AND  CONFERENCES 

American  Bus  Association. 

American  Trucking  Associations,  Inc. 
Regular  Common  Carrier  Conference,  Inc. 
Water  Transport  Association. 

HI.  shipper  INTEREST 

The  National  Industrial  Traffic  League. 

IV.  CARRIER  LEGAL  REPRESENTATIVES 

William  J.  Monhelm. 

Motor  Carrier  Lawyers  Association. 

Robbins  &  Newman. 

V.  GOVERNMENTAL  INTEREST 

United  States  Department  of  Justice. 


APPENDIX  B 

PROCEDURAL  FLOW  CHART  UNDER  THE  NEW  RULES 


No  Protest 


Application  filed 
nL 

Commission  Review 

I 

^^Federal  Registei^Publicatipn. 

<  ^  Protest  Withdrawn 

(any  time  prior  to  formal  decision) 

Restrictive  Amendments,  if  any,  Reviewed 


Protests 


Questionably^  Amendments  Commission 

To  Review  Board  Procedures 


SK  I 

Certification 


Followed 


[FR  Doc.77-35602  Filed  12-12-77;8:45  am] 


[ 7035-01 ] 

[Service  Order  No.  1279-A] 

PART  1080 — CONTRACTS,  FORWARD¬ 
ERS — MOTOR  COMMON  CARRIERS 

Freight  Forwarders  of  Export  Traffic  Au- 
.  thorized  To  Operate  to  Any  Available 
Atlantic  or  Gulf  Coast  Port  in  The  United 
States  and  to  Any  Port  in  Dominion  of 
Canada 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Service  Or¬ 
der  No.  1279-A) . 

SUMMARY:  Freight  forwarders  unable 
to  operate  in  the  ports  designated  by 
their  operating  permits  because  of  a  labor 
dispute  at  the  Atlantic  and  Gulf  ports 
were  authorized  to  operate  through  any 
available  Atlantic,  Gulf  or  Canadian  port 


by  Service  Order  No.  1279.  Service  Order 
No.  1279-A  now  vacates  that  Order  be¬ 
cause  the  labor  dispute  has  been  resolved. 
DATE;  Effective  11:59  p.m.,  December 
7,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  Telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below: 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
7th  day  of  December,  1977. 
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Upon  further  consideration  of  Service 
Order  No.  1279  (42  FR  54552,  55819, 
57692,  59503  and  61471),  and  good  cause 
appearing  therefor: 

§  1080.1279  Freight  Forwarders  of  Ex¬ 
port  TratCc  Authorized  To  Operate 
to  Any  Available  Adantic  or  Gulf 
Coast  Port  in  the  United  States  and  to 
Any  Port  in  Dominion  of  Canada,  Is 
Varated  EflF«^ive  11 :59  p.m.,  Decem¬ 
ber  7,  1977. 

(49  U.S.C.  1  (15)  and  (16),  17(s)  and  420.) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  all  freight 
forwarders:  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  OfiBce  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Robert  S.  Turkington 
and  Leonard  L.  Schloer. 

H.  G,  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-35597  Piled  12-12-77;8:45  am] 


[ 4310-55 ] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33 — SPORT  FISHING 

Opening  of  Browns  Park  National  Wildlife 
Refuge,  Colo,  to  Sport  Fishing 

AGENCY;  Fish  and  Wildlife  Service,  In¬ 
terior, 

ACrriON :  Special  Regulation, 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  Browns  Park  National  Wildlife  Ref¬ 
uge  is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  January  1  through  February  28, 
1978,  inclusive,  and  Jime  16  through  De¬ 
cember  31, 1978,  inclusive, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Creasy,  Refuge  Manager, 
Browns  F*ark  National  Wildlife  Refuge, 
Greystone  Route,  Maybell,  Colo.  81640, 
303-365-3695. 

SUPPLEMENTARY  INFORMATION : 

§  33. Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Browns  Park  National  Wildlife  Refuge, 
Colo.,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These  open 
areas,  Beaver  Creek  and  the  Green  River, 
comprise  1,000  acres.  Information  may  be 
obtained  from  the  refuge  office  and  from 
the  (rffice  (rf  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  10597  West 
6th  Avenue,  P.O.  Box  25486,  Denver,  Colo. 
80215.  Sport  fishing  shall  be  in  accord- 
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ance  with  all  aivllcable  State  regula¬ 
tions. 

Hie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  pubUc  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

James  A.  Creasy, 
Refuge  Manager,  Broions  Park 
National  Wildlife  Refuge, 
Maybell,  Colo. 

November  21, 1978. 

I  PR  Doc  .77 -35456  PUed  12-12-77;8;45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife  Ref¬ 
uges  to  Sport  Fishing:  Arizona,  Cali¬ 
fornia,  New  Mexico,  Oklahoma,  Texas 

AGENCY :  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACTION :  Special  regulations. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  certain  natiopal  wildlife  refuges  in 
Arizona,  California,  New  Mexico,  Okla¬ 
homa,  and  Texas  is  compatible  with  the 
objectives  for  which  these  areas  were  es¬ 
tablished,  will  utilize  a  renewable  re¬ 
source,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  regu¬ 
lations  effective  for  the  upcoming  sport 
fishing  seasons. 

DATES:  January  1,  1978,  to  Decem¬ 
ber  31, 1978. 

ADDREISSES:  Contact  the  Refuge  Man¬ 
ager  at  the  address  and/or  telephone 
niunber  listed  below  in  the  body  of 
Special  Regulations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

W.  O.  Nelson,  Jr.,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque,  N.  Mex.  87103, 
505-766-2036. 

SUPPLEMENTARY  INFORMATION; 
Sport  fishing  is  permitted  on  the  Na¬ 
tional  Wildlife  Refuges  indicated  belo\Y 
in  accordance  with  50  CFR  Part  33  and 
the  following  Special  Regulations.  Por¬ 
tions  of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
delineated  on  maps.  No  vehicle  travel  is 
permitted  except  on  designated  main¬ 
tained  roads  and  trails.  Special  condi¬ 
tions  applying  to  individual  refuges  are 
listed  on  leaflets  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  UB.  Pish  and  Wild¬ 
life  Service,  P.O.  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Fishing  shall  be  in  ac¬ 
cordance  with  all  applicable  State  reg¬ 


ulations  subject  to  the  fcdlowing  condi- 
tioos: 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas.  ^ 

Sport  fishing  is  permitted  on  the  fol¬ 
lowing  areas:  Cibola  National  Wildlife 
Refuge,  Box  AP,  Blythe.  Calif.  92225. 
Contact  George  M.  Constantino,  Refuge 
Manager  at  714-922-4433.  Special  Condi¬ 
tions:  (1)  Zone  HI  is  closed  to  fishing 
and  boating  from  January  1  through 
March  15,  1978,  and  from  September  6 
through  December  31,  1978.  The  use  of 
boats,  rafts,  or  floating  devices  or  fish¬ 
ing  from  the  banks  of  the  lake  or  Colora¬ 
do  River  in  Zone  III  is  prohibited  during 
this  period.  This  closure  is  necessary  to 
protect  migratory  waterfowl  wintering 
on  Cibola  Lake  from  disturbance.  Zone 
HI  includes  Cibola  Lake  and  associated 
waters  and  is  identified  as  all  refuge 
lands  lying  within  the  area  enclosed  on 
the  north  by  the  east-west  half  section 
line  of  Sec.  7,  T.  2  S.,  R.  23  W.:  the 
refuge  boundary  on  the  east  and  south- 
and  the  center  of  the  Cibola  Dry  Cut 
section  of  the  Colorado  River  on  the 
west.  (2)  Bullfrogs  may  be  taken  in  open 
waters  between  July  1  and  November  30, 
1978.  Progs  may  be  taken  by  spear,  gig, 
hook  and  line,  bow  and  arrow,  fishing 
tackle,  or  by  hand  with  the  aid  of  arti¬ 
ficial  light.  (3)  Only  conventional  fishing 
tackle  approved  by  State  regulations 
(one  rod  with  line  and  two  hooks  or 
lures)  is  authorized.  The  possession  of 
any  non -conventional  fishing  gear  such 
as  trotline,  set  lines,  nets,  etc.  is  illegal. 
(4)  The  taking  of  fish  or  amphibians, 
other  than  bullfrogs  during  the  season, 
with  bow  and  arrow  is  prohibited. 

Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  Calif.  92363.  Contact 
Tyrus  W.  Berry,  Refuge  Manager  at  714- 
326-3853.  Special  Conditions:  (1)  The 
open  season  for  sport  fishing  on  the  re¬ 
fuge  extends  from  January  1  through 
December  31, 1978,  except  that  the  closed 
area,  as  posted,  in  Topock  March  is  closed 
to  fishing  and  entry  from  January  1 
through  January  31,  1978,  and  from 
October  1  through  December  31,  1978. 
(2)  The  possession  of  trotlines  or  limb¬ 
lines  on  the  refuge  is  prohibited.  A  trot¬ 
line  or  limbline  is  any  unattended  hook 
and  line  arrangement  that,  when  used, 
constitutes  a  violation  of  the  “angling” 
laws  of  either  Arizona  or  California.  (3) 
The  taking  of  fish  with  bow  and  arrow 
is  prohibited. 

Imperial  National  Wildlife  Refuge, 
P.O.  Box  2217,  Martinez  Lake,  Ariz. 
85364.  Contact  Gerald  E.  Duncan,  Re¬ 
fuge  Manager  at  602-783-3400.  Special 
Conditions:  (1)  The  open  season  for 
sport  fishing  on  the  refuge  extends  from 
January  1  through  Decemebr  31,  1978, 
except  for  an  area  of  approximately  175 
acres  in  Martinez  Lake,  Ariz.,  as  posted, 
to  be  closed  during  th^  periods  from 
January  1  through  March  1,  1978,  and 
frcHn  October  1  through  December  31, 
1978,  and  an  area  of  approximately  60 
acres  in  Ferguson  Lake,  Calif.,  as  posted, 
to  be  closed  during  the  same  periods. 
(2)  The  use  of  bow  and  arrow  for  the 
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taking  of  carp,  Buffalo,  mullet,  suckers, 
and  bullfrogs  is  permitted.  (3)  Taking 
of  bullfrogs,  crustaceans  and  mollusks  is 
permitted  in  refuge  waters  open  to  fish¬ 
ing  and  shall  be  in  accordance  with 
State  regulations. 

Bitter  Lake  National  Wildlife  Refuge, 
Box  7,  Roswell,  N.  Mex.  88201.  Contact 
LeMoyne  B.  Marlatt,  Refuge  Manager 
at  505-622-6755.  Special  Conditions;  (1) 
ITie  open  season  for  sport  fishing  on  the 
refuge  in  pool  Units  5,  6,  7,  15,  and  16 
extends  from  April  1  through  October  15, 
1978.  (2)  The  use  of  boats  or  floating 
devices  is  prohibited.  (3)  Fishing  hours 
are  from  <Hie  hour  before  sunrise  until 
one  hour  after  sunset  daily. 

Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro.  N.  Mex. 
87801.  Contact  Richard  W.  Rigby,  Ref¬ 
uge  Manager  at  505-835-1828.  Special 
Conditions;  (1)  The  open  season  for 
sport  Ashing  on  all  areas  on  the  refuge 
extends  from  May  30  through  Septem¬ 
ber  30,  1978.  (2)  Fishing  hours  are  from 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset.  (3)  Trotlines  and  bow 
and  arrows  are  prcdiibited.  (4)  The  use 
of  boats  or  other  floating  devices  is  pro¬ 
hibited.  (5)  Fires  are  prcrfiibited.  (6) 
Frogging  is  prohibited. 

Salt  Plains  National  Wildlife  Refuge, 
Route  1,  Box  76,  Jet,  Okla.  73749.  Contact 
Ronald  S.  Sullivan,  Refuge  Manager  at 
405-626-4794.  Special  Conditions;  (1) 
The  open  season  for  sport  Ashing  on 
the  refuge  extends  from  April  15  through 
October  15,  1978,  in  Great  Salt  Plains 
Lake  as  posted;  in  Sand  Creek;  the 
three  main  channels  of  Salt  Fork  River; 
and  north  of  the  right-of-way  of  Okla¬ 
homa  State  Highway  11,  as  posted.  (2) 
It  is  illegal  to  take  game  fish  by  any 
means  other  than  hook  and  line.  Trot- 
hnes  must  be  removed  from  waters  at 
the  close  of  the  Ashing  season. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  398,  Sallisaw,  Okla.  74955.  Con¬ 
tact  Robert  H.  Stratton,  Jr.,  Refuge 
Manager  at  918-775-4931.  Special  Con¬ 
ditions;  (1)  The  open  season  for  sport 
Ashing  on  the  refuge  extends  from  Jan¬ 
uary  1  through  December  31, 1978,  except 
for  an  area  of  approximatley  2,200  acres 
south  of  Vian  Creek  and  east  of  the  ref¬ 
uge  tour  road  as  posted  to  be  closed 
during  the  periods  from  January  1 
through  March  15,  1978,  and  from  Octo¬ 
ber  1  through  December  31,  1978.  (2) 
Some  refuge  roads  leading  to  waters  open 
to  fishing  may  be  closed,  as  posted,  from 
January  1  through  March  15,  1978,  and 
from  October  1  through  December  31. 
1978. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Okla.  73460. 
Contact  Ernest  S.  Jemison,  Refuge 
Manager  at  405-371-2402.  Special  Condi¬ 
tions;  (1)  The  open  season  for  sport 
Ashing  on  the  refuge  extends  from  Jan¬ 
uary  1  through  December  31,  1978,  on 
Rock  Creek,  Bell  Creek,  Big  Sandy 
Creek,  Dick’s  Pond,  and  Goose  Pen 
Pond;  and  from  March  1  through  Sep¬ 
tember  30,  1978  for  waters  of  Lake 
Texoma  within  the  Tishomingo  National 
Wildhfe  Refuge  (Washita  Arm).  The 


Washita  Arm  of  Lake  TCxoma  (Cumber¬ 
land  Pool)  is  closed  to  spcwt  A^ng  and 
all  public  boating  during  the  period  Octo¬ 
ber  1  through  December  31,  1978.  In 
addition,  all  trotlines  will  be  removed 
from  said  waters  of  the  Upper  Washita 
Arm  of  Lake  Texoma  before  October  1, 
1978.  (2)  The  open  season  for  sport 
Ashing  on  the  Tishomingo  Management 
Unit  extends  from  March  1  through  Sep¬ 
tember  30,  1978.  Fishing  with  trotlines 
in  Lost  Lake,  Bobcat  Gulch,  and  McAd¬ 
ams  Pond  is  prohibited  during  the  open 
season.  (3)  Camping  in  association  with 
Ashing  is  limited  to  7  days  unless  other¬ 
wise  posted  and  is  permitted  only  at 
designated  site. 

Washita  National  Wildlife  Refuge. 
Route  2,  Box  100,  Butler,  Okla.  73625. 
Contact  Evan  V.  Klett.  Refuge  Manager 
at  405-473-2205.  Special  Conditions;  (1) 
The  open  season  for  sport  Ashing  on 
the  refuge  extends  from  April  1  through 
October  14,  1978,  except  that  the  east¬ 
ern  shoreline  of  Foss  Reservoir  from 
Lakeview  Recreation  Area  to  Pitts  Creek 
Recreation  Area  and  the  eastern  bank 
of  Pitts  Creek  itself  shall  be  open  to 
year-round  bank  Ashing.  (2)  Seining  is 
prohibited  in  aU  refuge  waters.  (3)  Trot¬ 
lines  must  be  removed  on  or  before  Octo¬ 
ber  14,  1978  frcxn  all  refuge  waters  ex¬ 
cept  those  listed  in  (1)  above  as  open 
to  year-round  bank  Ashing.  (4)  Boats 
and  other  floatation  devices  are  pro¬ 
hibited  in  all  refuge  waters  from  Jan¬ 
uary  1  through  March  31,  1978,  and 
from  October  15  through  December  31, 
1978. 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  448,  Cache,  Okla.  73527.  Con¬ 
tact  Robert  A.  Karges,  Refuge  Manager 
at  405-429-3221.  Special  Conditions;  (1) 
Fishing  with  closely  attended  poles  and 
lines,  including  rods  and  reels,  is  per¬ 
mitted.  The  taking  of  any  Ash  by  any 
other  means  is  prohibited,  except  the 
taking  of  non -game  Ash  from  Elmer 
Thomas  Lake  by  the  use  of  gigs,  spears, 
or  other  similar  devices  (but  not  includ¬ 
ing  bows  and  arrows)  containing  not 
more  than  three  points  with  no  more 
than  two  barbs  on  each  point,  is  per¬ 
mitted.  (2)  Fishermen  may  use  one-man 
inner  tube  type  “Ashing  floaters”  while 
Ashing.  Wading  while  Ashing  is  per¬ 
mitted. 

Anahuac  National  Wildlife  Refuge, 
P.O.  Box  278,  Anahuac,  Tex.  77514.  Con¬ 
tact  Russel  W-  Clapper,  Refuge  Manager 
at  713-267-3337.  Special  Conditions;  (1) 
Boats  and  floating  devices  may  not  be 
used  for  Ashing  on  inland  waters.  (2) 
Fishing  in  inland  waters  is  permitted 
only  by  ordinary  pole  and  line,  rod  and 
reel,  or  hand-held  line.  Trotlines,  throw 
lines,  set  lines,  bow  and  arrows,  gigs  and 
spears  may  not  be  used  in  inland  waters. 

Brazoria  National  Wildlife  Refuge, 
P.O.  Box  1088,  Angleton,  Tex.  77515.  Con¬ 
tact  Jim  E.  Neaville,  Acting  Refuge  Man¬ 
ager  at  713-849-6062.  Special  Conditions: 
(1)  Fishing  is  not  permitted  on  interior 
waters  except  Nicks  Lake,  Salt  Lake  and 
Lost  Lake. 

BuAalo  Lake  National  Wildlife  Refuge, 
P.O.  Box  228,  Umbarger,  Tex.  79091. 


Contact  Paul  E.  Ferguson,  Refuge  Man¬ 
ager  at  806-499-3382.  Due  to  the  lack 
of  water  in  Buffalo  Lake,  the  Buffalo 
Lake  National  Wildlife  Refuge  is  closed 
to  Ashing  for  Calendar  Year  1978. 

Hagerman  National  Wildlife  Refuge, 
P.O.  Box  123,  Sherman,  Tex.  75090.  Con¬ 
tact  Bert  E.  Blair,  Refuge  Manager  at 
214-786-2826.  Special  Conditions;  (1) 
The  open  season  for  sport  Ashing  and 
frogging  on  the  refuge  extends  from 
April  1  through  September  30, 1978. 

Laguna  Atascosa  National  Wildlife 
Refuge,  P.O  Box  2683,  Harlingen,  Tex. 
78550.  Contact  Ray  Rauch,  Acting  Refuge 
Manager  at  512-423-8328.  Special  Con¬ 
ditions:  (1)  Pishing  in  the  designated 
area  is  permitted  from  January  1  through 
December  31,  1978.  (2)  Rshing  with 
trotlines  is  not  permitted.  (3)  The  refuge 
officer  in  charge  may  at  his  discretion 
close  the  Ashing  area  for  public  safety, 
to  protect  wildlife,  or  to  protect  govern¬ 
ment  property. 

Muleshoe  National  Wildlife  Refuge, 
P.O.  Box  549,  Muleshoe,  Tex.  79347.  Con¬ 
tact  Paul  E.  Ferguson,  Refuge  Manager 
at  806-946-3341.  Due  to  the  lack  of  water 
in  Ashing  lakes,  Muleshoe  National  WAd- 
life  Refuge  is  closed  to  Ashing  for  C^al- 
endar  Year  1978. 

W.  O.  Nelson,  Jr., 
RegiOTuU  Director. 
Albuquerque.  N.  Mex. 

December  2, 1978. 

[FR  Doc .77-35457  Filed  I2-12-77;8:45  amj 

[  3410-10  ] 

Title  7 — Agriculture 

SUBTITLE  A — OFFICE  OF  SECRETARY  OF 
AGRICULTURE 

[Arndt.  1] 

PART  16 — LIMITATION  ON  IMPORTS  OF 
MEAT 

Section  204 — Import  Regulations;  Restric¬ 
tions  on  the  Imijortation  of  Meat  From 
Costa  Rica,  Australia,  and  New  Zealand 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION;  Pinal  rule. 

SUMMARY :  The  regulations  set  forth  in 
this  Subpart  are  amended  to  (1)  increase 
the  quantity  of  meat  which  may  be  im- 
proted  from  Costa  Rica  to  no  more  than 
60.9  million  pounds  during  calendar 
year  1977  and  (2)  prohibit  the  importa¬ 
tion  of  meat  in  excess  of  653.0  million 
pounds  from  Australia  and  268.0  million 
pounds  from  New  Zealand  during  calen¬ 
dar  year  1977. 

EFFECTIVE  DATE:  December  13,  1977. 
See  supplementary  information. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  E.  Riesz  (FAS),  202-447-7198, 
Dairy,  Livestock  and  Poultry  Division, 
PAS,  USDA,  Room  6621  South  Build¬ 
ing,  Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  set  forth  in  this  subpart 
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are  to  assist  in  carrying  out  bilateral 
agreements  with  governments  of  foreign 
countries  pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended 
limiting  the  export  from  the  respective 
countries  and  the  importation  into  the 
United  States  of  certain  meat. 

The  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  these  regula¬ 
tions  goveming  the  entry  or  withdrawal 
from  warehouse  for  consumption  in  the 
United  States  of  meat  to  carry  out  such 
bilateral  agreements  and  to  request  the 
Commissioner  of  Customs  to  implement 
such  action. 

Imports  of  such  meats  from  Costa  Rica 
were  previously  limited  to  55.6  million 
pounds  for  calendar  year  1977  (42  FR 
42841).  The  amendment  increases  this 
limitation  to  60.9  million  pounds  for 
calendar  year  1977  since  it  is  anticipated 
that  meat  imports  from  certain  other 
countries  participating  in  the  1977  vol¬ 
untary  restraint  program  will  fall  short 
of  the  level  of  imports  specified  in  such 
agreements. 

Further,  the  regulation  establishes 
quantitative  restrictions  applicable  to 
meat  imported  from  Australia  and  New 
Zealand  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
in  the  United  States,  whether  shipped 
directly  or  indirectly,  at  levels  of  653.0 
million  pounds  and  268.0  million  pounds, 
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respectively,  during  calendar  year  1977. 
Such  action  is  necessary  in  order  to  carry 
out  the  provisions  of  agreements  entered 
into  with  such  countries. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There¬ 
fore,  these  regulations  fall  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5  U.S.C. 
553. 

Effective  Date 

Meat  released  under  the  provisions  of 
Section  448(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1448(b)  (immediate  delivery) ) 
prior  to  December  13,  1977,  shall  not  be 
denied  entry  although  the  quotas  for 
Costa  Rica,  Australia  and  New  Zealand 
established  herein  have  been  filled. 

Section  16.5  “Quantitative  Restric¬ 
tions”  of  subpart  A,  Section  204  Import 
Regulations,  of  Part  16,  Limitation  on 
Imports  of  Meat,  of  Title  7  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows; 

§  16.5  Quantitativo  ro!>lri«-lioiis. 

(a)  Imports  from  Costa  Rica.  During 
calendar  year  1977,  no  more  than  60.9 
million  pounds  of  meat,  exported  from 
Costa  Rica  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  106.10  and  106.20,  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
siunption  in  the  United  States,  whether 


such  meat  was  shipped  directly  or  in¬ 
directly  from  Costa  Rica  to  the  United 
States. 

(b)  Imports  from  Australia.  During 
calendar  year  1977,  no  more  than  653.0 
million  pounds  of  meat,  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  106.10  and  106.20,  may  be  entered 
or  withdrawn  from  warehouse  for  con¬ 
sumption  in  the  United  States,  whether 
such  meat  was  shipped  directly  or  indi¬ 
rectly  from  Australia  to  the  United 
States. 

(c)  Imports  from  New  Zealand.  Dur¬ 
ing  calendar  year  1977,  no  more  than 
268.0  million  pounds  of  meat,  exported 
from  New  Zealand  in  the  form  in  which 
it  would  fall  within  the  definition  of 
meat  in  TSUS  106.10  and  106.20,  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States, 
whether  such  meat  was  shipped  directly 
or  indirectly  from  New  Zealand  to  the 
United  States. 

(Sec.  204,  Pub.  L.  540,  84th  Cong.,  70  Stat. 
200,  as  amended  (7  U.S.C.  1854)  and  Execu¬ 
tive  Order  11539  (35  F.R.  10733).) 

Issued  at  Washington,  D.C.  this  12th 
day  of  December  1977. 

Bob  Bergland, 

Secretary. 

|FR  Doc.77-35745  Filed  12-12-77:11:43  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  rrtaking  prior  to  the  adoption  of  the  final  rules. 


[3128-01 ] 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[  10  CFR  Parts  211,  214] 

CANADIAN  ALLOCATION  PROGRAM  AND 
BUY/SELL  PROGRAM 

Proposed  Amendments 

AGENCY;  Department  of  Energy,  Eco¬ 
nomic  Regulatory  Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Depart¬ 
ment  of  Energy  (DOE)  is  proposing 
amendments  to  the  Mandatory  Canadian 
Crude  Oil  Allocation  Regulations  (Cana¬ 
dian  Allocation  Pi’ogram)  and  the  Man¬ 
datory  Crude  Oil  Allocation  Program 
(Buy/Sell  Program)  intended  to  assist 
refineries  in  the  Northern  Tier  States 
In  obtaining  additional  supplies  of  crude 
oil  to  offset  the  reduction  in  Canadian 
exports.  Under  the  proposed  amendments 
to  the  Canadian  Allocation  Program,  a 
first  priority  refinery  would  be  permitted 
to  exchange  Canadian  heavy  crude  oil 
for  non-Canadian  crude  oil.  The  pro¬ 
posed  amendments  to  the  Buy/ Sell  Pro¬ 
gram  would  eliminate  the  base  period 
ceiling  on  purchases  with  respect  to  any 
first  priority  refinery  owned  by  a  refiner- 
buyer,  so  that  purchases  could  be  made 
on  the  same  basis  as  for  other  refineries. 
Refiner-sellers  would  be  required  to  de¬ 
liver  the  additional  volume  of  crude  oil  to 
such  refiner-buyer’s  refinery  or,  if  tnat  is 
not  practical,  to  an  appropriate  point  in 
the  United  States  for  exchange  by  the 
refiner-buyer  for  Canadian  crude  oil. 

DATES:  Comments  by  January  13,  1978, 
4:30  pm.;  Requests  to  speak  by  Decem¬ 
ber  22,  1977,  4:30  p.m.;  Hearing  date: 
December  27,  1977,  9:30  am. 

ADDRESSES;  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317,  Department  of  Energy,  Box 
QM,  Washington,  D.C.  20461;  Hearing 
location:  Room  2105,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Robert  C.  Gillette  (Hearing  Proced¬ 
ures),  2000  M  Street  NW.,  Room  2214- 
B,  Washington,  D.C.  20461,  202-254- 
5201. 

Ed  Vilade  (Media  Relations),  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D  C.  20461,  202-566-9833. 
Robert  G.  Bldwell,  Jr.  (Canadian  Al¬ 
location  Program  and  Buy  Sell  Pro¬ 


gram)  ,  2000  M  Street  NW.,  Room  €128- 
P,  Washington,  D  C.  20461,  202-254- 
9707. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  2000  M  Street 
NW.,  Room  2304,  Washington,  D.C. 
20461,  202-254-7477. 

Samuel  M.  Bradley  (Office  of  General 
Coimsel),  12th  and  Pennsylvania 
Avenue  NW.,  Room  5134,  Washington, 
D.C.  20461,  202-566-9565. 
SUPPLEMENTARY  INFORMATION:  I. 
Backgroimd.  II.  Proposed  Amendments  to 
the  Canadian  Allocation  Program.  HI. 
Proposed  Amendments  to  the  Crude  OU 
Buy/Sell  Program.  IV.  Public  Hearing 
and  Written  Comment  Procedures. 

I.  Background 

Prior  to  the  activation  of  the  Depart¬ 
ment  of  Energy  (DOE)  on  October  1, 
1977,  the  Federal  Energy  Administra¬ 
tion  ‘  (FEA)  issued  two  notices  of  public 

inquiry  concerning  various  proposals  to 
assist  refineries  in  the  Northern  Tier  in 
obtaining  crude  oil  supply  supplements  to 
offset  reductions  in  the  exports  of  Cana¬ 
dian  crude  oil.  On  the  basis  of  the  com¬ 
ments  received  in  response  to  these  no¬ 
tices,  the  ERA  has  determined  to  pro¬ 
pose  specific  regulatory  amendments  to 
the  Canadian  Allocation  Program  set 
forth  in  10  CFR  Part  214  and  the  Buy/ 
Sell  Program  set  forth  in  10  CFR  211.65. 
The  comments  received  in  response  to 
the  two  notices  and  these  prcqx>sed 
amendments  are  discussed  in  the  follow¬ 
ing  sections. 

n.  Proposed  Amendments  to  Canadian 
Allocation  Program 

On  Septe.mber  14.  1977  (42  FR  46543, 
September  16,  1977),  the  FEA  issued  a 
notice  of  public  inquiry  entitled  “Pro¬ 
jected  Crude  Oil  and  Petroleum  Product 
Shortages  in  the  Northern  Tier  of  the 
United  States."  In  tlie  notice,  the  PEA 
requested  comments  on  the  following 
proposals:  (1)  restricting  crude  oil  ex¬ 
changes  with  Canada  to  refineries  which 
serv'e  the  areas  of  greatest  potential 
petroleum  product  sliortages  or.  alter¬ 
natively,  requiring  any  refiner  that  re¬ 
ceives  authorization  for  a  crude  oil  ex¬ 
change  with  a  Canadian  refiner  to 
“share"  a  portion  of  the  Canadian  crude 
oil  with  a  refinery  serving  Montana  or 
eastern  Washington;  i2)  allowing  time- 


^In  DOE  Delegation  Order  No.  0204-4,  the 
Secertary  of  Energy  delegated  to  the  Admin¬ 
istrator  of  the  Economic  Regulatory  Admin¬ 
istration  (ERA)  the  authority  previously  ex¬ 
ercised  by  FEA  to  take  action  with  regard  to 
the  allocation  and  pricing  of  crude  oil. 


exchanges  between  U.S,  and  Canadian 
refiners;  (3)  modifying  the  crude  oil 
supplier/purchaser  rule  set  forth  in 
§  211,63  to  permit  crude  oil  supplies  in¬ 
digenous  to  the  Northern  Tier  to  remain 
in  the  area;  and  (4)  modifying  the  re¬ 
strictions  in  §  214,31(g)(l)  on  crude  oil 
exchanges  under  the  Canadian  Allocation 
Program  to  permit  first  priority  refiner¬ 
ies  to  exchange  Canadian  heavy  crude 
oil  for  non-Canadian  crude  oil,  A  public 
hearing  was  held  in  Billings,  Mont.,  on 
September  29,  1977  at  which  23  persons 
testified.  In  addition,  14  written  com¬ 
ments  were  received. 

The  majority  of  the  firms  presenting 
oral  testimony  and  written  comments  in 
response  to  the  September  16  notice  op¬ 
posed  the  proposals  r^arding  crude  oil 
exchanges  with  Canada  and  modification 
of  the  supplier/ purchaser  rule  as  either 
counter-productive  or  unnecessary.  Sev¬ 
eral  commenters  contended  that  these 
proposals  would  merely  shift  the  crude  oil 
supply  problems  of  the  Northern  Tier  to 
other  regions  of  the  country.  Time  ex¬ 
changes  were  not  supported  by  most  re¬ 
finers  due  to  the  economic  uncertainty 
associated  with  repayment  of  crude  oil 
received  from  Canada.  Hiose  ccanments 
which  addressed  the  proposal  concern¬ 
ing  the  modification  of  the  exchange  pro¬ 
vision  in  §  214.31(g)  (1)  of  the  Canadian 
Allocation  Program  regulations  sup¬ 
ported  it  as  a  generally  effective  method 
of  according  first  priority  refineries  in 
the  Canadian  Allocation  Program  greater 
flexibility  in  obtaining  additional  suitable 
crude  oil  through  exchanges. 

Based  on  its  analysis  of  the  comments 
submitted  in  response  to  the  Septem¬ 
ber  16  notice,  the  ERA  is  proposing  to 
amend  the  exchange  provision  in  §  214.- 
31(g)  (1)  of  the  Canadian  Allocation  Pro¬ 
gram  regulations  in  the  manner  dis¬ 
cussed  below.  Hie  ERA  has  determined 
not  to  propose  at  this  tjme  specific  regu¬ 
latory  amendments  with  respect  to  the 
remaining  proposals  in  the  September  16 
notice,  but  is  continuing  to  review  these 
and  other  possible  alternatives  and  may 
propose  one  or  more  of  them  at  a  later 
time. 

Section  214.31(g)(1)  of  the  Canadian 
Allocation  Program  regulations  prohibits 
the  disposition  by  first  priority  refineries 
of  Can^ian  crude  oil  except  pursuant  to 
barrel-for -barrel  exchanges  for  other 
Canadian  crude  oil  in  which  only  quality 
and  location  differentials  are  given  effect 
in  the  calculation  of  the  exchange  ratio, 
or  matching  purchase  and  sale  transac¬ 
tions  having  the  same  effect  as  such  ex¬ 
changes.  Second  priority  refineries,  how¬ 
ever,  are  not  limited  in  exchanging  away 
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Canadian  crude  oil  subject  to  the  pro¬ 
gram  in  return  for  non-Canadian  source 
crude  oiL 

At  the  time  of  their  adoption,  the  ra¬ 
tionale  bdiind  these  provisions  pertain¬ 
ing  to  exchanges  was  that  first  priority 
refineries  by  definition  have  limited  ac¬ 
cess  to  non-Canadian  source  crude  oil 
and  therefore  theoretically  would  be  un¬ 
able  to  exchange  significant  volumes  of 
Canadian  crude  oil  for  non-Canadian 
soiu*ce  crude  oil.  The  provision  further 
was  intended  to  assure  that  Canadian 
crude  oil  allocated  to  first  priority  re¬ 
finers  on  a  preferential  basis  was  ac¬ 
tually  retained  and  utilized  by  those  re¬ 
finers. 

The  ERA  believes  these  exchange  pro¬ 
visions  may  be  unduly  restrictive  for 
Northern  Tier  refineries  which  do  not 
have  the  capability  to  process  or  receive 
Canadian  heavy  crude  oil.  In  this  regard, 
only  five  first  priority  refineries  have  the 
capability  to  process  heavy  crude  oil,  and 
of  those  five  only  three  first  priority  re¬ 
fineries  processed  any  Canadian  heavy 
crude  oil  during  the  base  period  (Novem¬ 
ber  1,  1974  through  October  31,  1975). 
The  Canadian  National  Energy  Board 
has  advised  the  ERA  that  the  export 
level  for  Canadian  heavy  crude  oil  for 
the  allocation  period  commencing  Jan¬ 
uary  1,  1978  will  be  approximately  140,- 
000  barrels  per  day  (B/D) ,  while  the  ex¬ 
port  level  for  Canadian  light  crude  oil  in 
this  period  will  be  approximately  55,000 
B/D. 

As  the  export  level  for  Canadian  light 
ci*ude  oil  continues  to  decline  relative  to 
the  export  level  for  heavy  crude  oil,  the 
first  priority  refineries  dependent  upon 
Canadian  light  feedstocks  will  experi¬ 
ence  increasingly  greater  difiBculty  in 
obtaining  supplies  of  suitable  crude  oil. 
Although  first  priority  refineries  by  def¬ 
inition  are  limited  in  their  capabUity  to 
replace  Canadian  crude  oil,  the  com¬ 
ments  in  response  to  the  September  16 
notice  indicate  that  several  first  priority 
refineries  could  obtain  additional  sup¬ 
plies  of  domestic  crude  oil  through  ex¬ 
changes  of  Canadian  heavy  crude  oil  for 
domestic  crude  oil,  which  is  otherwise 
imavailable  due  to  the  supplier/ pur¬ 
chaser  rule  (§211.63).  Accordingly,  the 
ERA  is  proposing  to  amend  §  214.31(g) 
(1)  to  permit  barrel-for-barrel  ex¬ 
changes  (and  matching  purchase  and 
sale  transactions  which  have  the  same 
effect  as  an  exchange)  of  Canadian 
heavy  crude  oil  for  non -Canadian  source 
crude  oil  by  first  priority  refineries,  pro¬ 
vided  the  crude  oil  received  by  the  first 
priority  refinery  making  such  an  ex¬ 
change  is  processed  in  that  refinery. 
Transactions  involving  more  than  two 
parties,  such  as  three-way  exchanges, 
would  be  permissible  under  the  proposed 
amendment.  As  is  the  case  under  the  cur¬ 
rent  regulations,  the  proposed  amend¬ 
ment  would  permit  only  quality  and  lo¬ 
cation  differentials  to  be  given  effect  in 
the  calculation  of  the  exchange  ratios. 

The  ERA  recognizes  the  possibility  that 
under  the  proposed  amendment  some 
first  priority  refineries  that  did  not  use 
or  used  only  a  small  volume  of  Canadian 


heavy  crude  oil  in  the  base  period  may 
nominate  for  a  substantial  volume  of 
Canadian  heavy  crude  oil  solely  for  the 
piurposes  of  exchanges,  thereby  resulting 
in  a  reduced  allocation  for  heavy  crude 
oil  for  first  priority  refineries  that  are 
dependent  thereupon.  To  ensure  that 
this  does  not  occur,  the  ERA  also  is  pro¬ 
posing  to  amend  the  allocation  method 
for  Canadian  heavy  crude  oil  in  §  214.31 
(a)  (3)  to  accord  first  priority  refineries 
that  processed  Canadian  heavy  crude  oil 
in  the  base  period  a  preference  with  re¬ 
spect  to  the  allocation  of  this  crude  oil. 
Under  the  proposed  amendments,  the 
base  period  volume  requirements  for 
Canadian  heavy  crude  oil  of  such  first 
priority  refineries  would  be  satisfied  be¬ 
fore  any  rights  for  Canadian  heavy  crude 
oil  were  issued  to  first  priority  refineries 
that  did  not  process  Canadian  heavy 
crude  oil  in  the  base  period.  As  is  the 
case  under  the  current  regulations,  all 
first  priority  refineries,  irrespective  of 
whether  they  processed  Canadian  heavy 
crude  oil  in  the  base  period,  would  be 
permitted  to  fill  out  their  base  period 
volume  of  Canadian  crude  oil  with  heavy 
crude  oil  before  any  rights  for  Canadian 
heavy  crude  oil  would  be  issued  for  any 
second  priority  refinery. 

III.  Proposed  Amendments  to  the  Crude 
On.  Buy/ Sell  Program 

In  a  notice  issued  on  September  30, 
1977,  (42  FR  54257,  October  5,  1977) ,  the 
FEA  requested  comments  on  the  desir¬ 
ability  of  mdifying  or  eliminating  §  211.- 
65(b)  (4)  of  the  crude  oil  Buy /Sell  Pro¬ 
gram  regulations,  which  limits  purchases 
of  domestic  crude  oil  by  a  refiner-buyer 
for  processing  in  any  first  priority  re¬ 
finery  owned  by  the  refiner-buyer  to  the 
average  volumes  thereof  purchased  by 
that  refiner-buyer  for  that  refinery  in 
the  period  September  1,  1976  to  August 
31,  1977.  Comments  were  also  requested 
regarding  the  modification  of  §  211.65(f) 
(2)  (ii),  which  establishes  a  correspond¬ 
ing  ceiling  on  the  sales  obligation  of  any 
refiner-seller  that  owns  a  first  priority 
refinery.  These  provisions  were  adopted 
to  make  the  Buy/ Sell  Program  conform 
with  the  Canadian  Allocation  Program. 
The  ceiling  on  the  purchase  opportuni¬ 
ties  of  refiner-buyers  that  own  first  pri¬ 
ority  refineries  reflects  the  fact  such  re¬ 
finers  have  limited  ability  to  receive  non- 
Canadian  source  crude  oil.  The  ceiling 
with  respect  to  the  sales  obligations  of 
refiner-sellers  that  own  first  priority  re¬ 
fineries  was  established  to  prevent  the 
diversion  of  necessary  crude  oil  supplies 
from  those  refineries.  In  requesting  com¬ 
ments  on  the  modification  or  elimination 
of  the  ceiling  on  refiner-buyers’  purchase 
opportimities,  the  FEA  recognized  that, 
as  a  result  of  the  reductions  in  Canadian 
crude  oil  exports,  the  Buy/Sell  Program 
may  become  a  more  significant  supply 
source  for  some  Northern  Tier  refiners. 

In  response  to  the  October  5,  1977  no¬ 
tice,'  the  ERA  received  comments  from 
seven  interested  parties.  Several  of  the 
comments  stated  that  the  ceiling  on  the 
purchase  opportunities  of  refiner-buyers 


which  own  first  priority  refineries  should 
be  eliminated,  inasmuch  as  such  refin¬ 
eries  do  not  have  the  ability  to  offset  the 
substantial  reductions  in  exports  of 
Canadian  crude  oil.  The  large  refineries 
commenting  opposed  elimination  of  the 
ceiling  on  purchase  opportunities  of  re¬ 
finer-buyers  on  the  ground  that  it  would 
reduce  the  incentives  of  those  refiners  to 
secure  alternative  sources  of  crude  oil. 
All  comments  refiected  agreement  that 
the  ceiling  on  the  sales  obligations  of 
refiner -sellers  that  own  first  priority  re¬ 
fineries  should  be  retained. 

The  ERA  has  determined,  on  the  basis 
of  the  comments  submitted  in  response 
to  the  October  5,  1977  notice  and  other 
available  information,  to  propose  an 
amendment  to  §  211.65(b)  (4)  which 
would  permit  refiner -buyers  that  own 
first  priority  refineries  to  purchase  their 
full  allocation  for  such  refineries  under 
the  Buy/Sell  Program.  It  is  the  ERA’S 
tentative  determination  that  the  ceiling 
on  purchase  opportunities  of  refiner- 
buyers  that  own  first  priority  refineries 
is  no  longer  justified  in  light  of  the  sub¬ 
stantial  reductions  in  exports  of  Cana¬ 
dian  crude  oil.  Moreover,  elimination  of 
the  ceiling  may  assist  refineries  serving 
areas  of  the  Northern  ’Tier  that  are  pro- 
jMted  to  experience  shortages  of  crude 
oil  and  petroleum  products  to  obtain 
additional  supplies  of  crude  oil.  The  ERA 
has  further  determined,  however,  that 
the  ceiling  on  sales  obligations  of  re¬ 
finer-sellers  which  own  first  priority  re¬ 
fineries  should  be  retained  in  view  of 
the  increasing  difficulty  these  refiners 
are  experiencing  in  acquiring  necessary 
volumes  of  crude  oil  for  these  refineries. 

Under  the  Buy/Sell  Program,  a 
refiner-seller  is  now  required  to  deliver 
allocated  crude  oil  to  the  refiner -buyer’s 
refinery.  The  ERA  recognizes,  however, 
that  few  if  any  refiner -sellers  have  the 
capability  of  delivering  additional  do¬ 
mestic  crude  oil  into  the  Northern  Tier. 
Accordingly,  imder  the  proposed  amend¬ 
ment,  if  the  additional  voliune  of  crude 
oil  is  not  practical  for  delivery  to  a 
refiner-buyer’s  refinery,  a  refiner-seller 
would  be  required  to  deliver  such  addi¬ 
tional  volume  of  crude  oil  to  a  location 
in  the  United  States  which  would  be 
practical  for  the  refiner-buyer  to  ex¬ 
change  the  crude  oil  for  Canadian  crude 
oil.  However,  as  a  precondition  of  such 
an  exchange,  the  refiner-buyer  con¬ 
cerned  would  be  required  to  obtain  ap¬ 
proval  of  the  exchange  of  the  allocated 
crude  oil  for  Canadian  crude  oil  from  the 
Director.  Oil  Imports,  pursuant  to 
§  213.28<b)  (1)  of  the  Oil  Import  Regu¬ 
lations  and  an  export  license  from  the 
Department  of  Commerce. 

IV.  Public  Hearing  and  Written 

comment  Procedures 

A.  WRITTEN  comments 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  proposals  set  forth  in  this 
notice.  Comments  should  be  submitted 
to  the  address  Indicated  in  the  ad¬ 
dresses  section  of  this  preamble  and 
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should  be  identified  on  the  outside  en¬ 
velope  with  the  designation  “Amend¬ 
ments  to  Canadian  Crude  Oil  Allocation 
Program  and  Buy/Sell  Progr^.”  Fif¬ 
teen  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
ERA  Reading  Room,  Room  2107,  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue  NW.,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
ERA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

B.  PUBLIC  HEARING 

1.  Request  procedure.  The  time  and 
place  for  the  hearing  is  indicated  in  the 
dates  section  of  this  preamble.  If  neces¬ 
sary  to  present  all  testimony,  the  hear¬ 
ing  will  be  continued  to  9:30  a.m.  of  the 
first  business  day  following  the  date  of 
the  hearing  shown  above. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  Issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today’s  proposed  amendments,  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
The  person  making  the  request  should 
be  prepared  to  describe  the  interest  con¬ 
cerned,  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  the  day  be¬ 
fore  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  EIRA  before  4:30 
p.m.,  e.d.t.,  December  23,  1977  and  must 
submit  50  copies  of  his  or  her  statement 
to  the  address  indicated  in  the  ad¬ 
dresses  section  of  this  preamble  before 
9:30  a.m.,  e.d.t.  on  December  27,  1977. 

2.  Condxict  of  the  hearing.  The  ERA 
reserves  the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
question^  to  be  asked  of  any  person  mak¬ 


ing  a  statement  at  the  hearing  to  the 
address  indicated  above  for  requests  to 
speak  before  9:30  a.m.,  e.d.t.,  December 
27,  1977.  Any  person  who  wishes  to  ask 
a  question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear¬ 
ing,  will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limi¬ 
tations  permit  it  to  be  presented  for  an¬ 
swer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  ERA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments  on  this  proposal. 

Note. — The  ERA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary  Im¬ 
pact  Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94—385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276, 
as  amended,  Pub.  L.  94-332,  Pub.  L.  94-386, 
Pub.  L.  95-70,  and  Pub.  L.  96-91;  Department 
of  Energy  Organization  Act,  Pub.  L.  95-91; 
E.O.  11780,  39  FR  23185;  E.O.  12009,  42  FR 
46267.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  211  and  214 
of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  8,  1977. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  214.31  is  amended  by  re¬ 
vising  subparagraph  (3)  of  paragraph 
(a)  and  by  revising  subparagraph  (1) 
of  paragraph  (g)  to  read  as  follows: 

§  214.31  Allocation  of  Canadian  light 
and  heavy  crude  oil. 

•  *  •  *  • 

(a)  Basis  for  issuance  of  Canadian 
crude  oil  rights.  •  *  • 

(3)  Canadian  crude  oil  rights  for 
heavy  crude  oil.  (i)  FEA  shall  first  issue 
a  number  of  rights  for  Canadian  heavy 
crude  oil  for  first  priority  refineries  that 
processed  Canadian  heavy  crude  oil  in 
the  base  period  on  a  pro-rata  basis  with 
reference  to  (but  not  to  exceed)  one- 


fourth  of  their  respective  base  period 
volumes  of  Canadian  heavy  crude  oil  (as 
adjusted  under  the  provisions  of  para¬ 
graphs  (c)  and  (d)  of  this  section). 

(ii)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  allocation  period  is  greater 
than  the  total  number  of  rights  calcu¬ 
lated  under  subparagraph  (3)  (i)  above, 
FEA  shall  issue  a  number  of  rights  for 
Canadian  heavy  crude  oil  for  first  pri¬ 
ority  refineries  and  second  priority  re¬ 
fineries  on  a  pro-rata  basis  with  refer¬ 
ence  to  (but  not  to  exceed)  one-fourth 
of  their  respective  base  period  volumes 
of  Canadian  light  and  heavy  crude  oil 
(as  adjusted  under  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section) , 
less  the  number  of  rights  for  Canadian 
light  and/or  heavy  crude  oil  issued  for 
each  first  and  second  priority  refinery 
under  subparagraphs  (2)  and  (3)  (i)  of 
this  paragraph.  Provided,  That  the  base 
period  volume  requirements  or  nomina¬ 
tions,  whichever  is  less,  of  such  first  pri¬ 
ority  refineries  will  be  satisfied  before 
any  rights  for  Canadian  heavy  oil  are 
is.sued  for  second  priority  refineries. 

(iii)  In  the  event  that  the  allocable 
supply  of  Canadian  heavy  crude  oil  for 
a  particular  allocation  period  is  greater 
than  the  total  number  of  rights  calcu¬ 
lated  under  subparagraphs  (3)  (i)  and 
(ii)  above,  mA  shall  issue  a  number  of 
additional  rights  for  Canadian  heavy 
crude  oil  for  first  and  second  priority  re¬ 
fineries  on  a  pro-rata  basis  with  reference 
to  (but  not  to  exceed)  their  respective 
nominations  for  Canadian  heavy  crude 
oil  to  FEA  for  that  allocation  period  pur¬ 
suant  to  paragraph  (h)  of  this  section. 
Provided,  That  the  nominations  of  first 
priority  refineries  will  be  satisfied  before 
any  additional  rights  for  Canadian  heavy 
crude  oil  are  issued  for  second  priority 
refineries. 

*  •  *  •  • 

(g)  Permitted  exchanges  and  sales  of 
Canadian  crude  oil.  (1)  No  volumes  of 
Canadian  crude  oil  subject  to  this  part 
shall  be  sold  or  otherwise  disposed  of  by 
refiners  or  other  firms  with  respect  to 
first  priority  refineries  that  they  own  or 
control  except  pursuant  to  (i)  crude  oil 
exchanges  which  involve  only  (directly 
or  indirectly)  Canadian  crude  oil  and  in 
which  only  quality  and  location  differ¬ 
entials  are  given  effect  in  the  calculation 
of  the  exchange  ratio  or  ratios,  or  (ii) 
matching  purchase  and  sale  transactions 
which  involve  only  (directly  or  indi¬ 
rectly)  Canadian  crude  oil  and  which 
have  the  same  effect  as  an  exchange  de¬ 
scribed  in  clause  (i)  of  this  subparagraph 
(1);  or  (iii)  exchanges  of  Canadian 
heavy  crude  oil  for  non-Canadian  crude 
oil  in  which  only  quality  and  location 
differentials  are  given  effect  in  the  cal¬ 
culation  of  the  exchange  ratio  or  ratios 
and  matching  purchase  and  sale  trans¬ 
actions  having  the  same  effect  as  such 
exchanges.  Provided.  That  the  voliune  of 
non-Canadian  crude  oil  received  by  a 
first  priority  refinery  pursuant  to  such  a 
transaction  is  processed  by  that  refinery. 

•  •  •  •  • 
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2.  Section  211.65  is  amended  by  revis¬ 
ing  subparagraph  (4)  of  paragraph  (b) 
and  subparagraph  (3)  of  paragraph  (i) 
to  read  as  follows: 

§  2 1 1.65  Method  of  Alioeution. 

«  •  •  •  * 

(b)  Purchase  opportunities  of  r  e  finer - 
buyers.  •  •  • 

(4)  No  refiner-buyer  shall  purchase 
under  this  section  crude  oil  imported 
from  Canada  for  processing  in  any  first 
priority  refinery  (as  defined  in  Part  214 
of  this  chapter)  owned  by  that  refiner- 
buyer. 

*  #  «  *  ♦ 

(i)  Conditions  of  sale.  *  *  * 

(3)  The  crude  oil  offered  for  sale  by  a 
refiner-seller  must  be  practical  for  de- 
Uvery  to  and  physically  capable  of  being 
deUvered  to  the  refiner-buyer’s  refinery. 
The  refiner-seller  is  responsible  for  ar¬ 
ranging  delivery  of  allocated  crude  oil 
to  the  refiner-buyer’s  refinery;  Provided, 
That  in  the  event  that  a  refiner-seller 
offers  for  sale  or  is  directed  to  sell  pur¬ 
suant  to  paragraph  (j)  of  this  section 
crude  oil  to  a  refiner -buyer  for  process¬ 
ing  in  any  first  priority  refinery  (as  de¬ 
fined  in  Part  214  of  this  chapter)  owned 
by  that  refiner-buyer  in  excess  of  the 
average  volume  of  domestic  crude  oil 
purchased  by  the  refiner-buyer  for  that 
refinery  in  the  period  September  1,  1976 
to  August  31,  1977,  and  if  such  excess 
volume  of  crude  oil  is  not  practical  for 
delivery  to  such  refiner-buyer’s  refinery, 
such  refiner -seller  shall  deliver  such  ex¬ 
cess  volume  of  crude  oil  to  the  most  prac¬ 
tical  location  within  the  United  States 
at  which  the  refiner-buyer  can  arrange 
for  the  exchange  of  the  crude  oil  for 
Canadian  crude  oil;  Provided  further. 
That  in  the  event  of  an  exchange  the  re¬ 
finer-seller  may  require  the  refiner-buyer 
to  demonstrate  that  it  has  obtained  ap¬ 
proval  of  the  exchange  from  the  Direc¬ 
tor,  Oil  Imports,  pursuant  to  Part  213 
of  this  chapter  and  has  been  issued  an 
export  license  by  the  Department  of 
Commerce  for  the  volume  of  crude  oil 
involved. 

[FR  Doc.  77-35598  Filed  12-12-77;8:45  am] 

[ 6750-01  ] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  438  ] 

PROPRIETARY  VOCATIONAL  AND  HOME 
STUDY  SCHOOLS 

Oral  Presentation  Announcement 
AGENCY:  Federal  Trade  Commission. 

AC’nON:  Announcement  of  the  conven¬ 
ing  of  an  oral  presentation  before  the 
Federal  Trade  Commissioners.  Place¬ 
ment  oi  a  staff  summary  of  post-record 
comments  and  the  final  views  of  the  Di¬ 
rector  of  the  Bureau  of  Consumer  Pro¬ 
tection  on  the  rulemaking  record. 

SUMMARY:  The  Federal  Trade  Com¬ 
mission  has  decided  to  hold  an  oral  pres¬ 
entation  before  the  Commissioners  in 
the  trade  regulation  rule  proceeding  con¬ 
cerning  Proprietary  Vocational  and 


Home  Study  Schools  (42  FR  20303,  April 
19, 1977) .  The  Commission  has  placed  on 
the  rulemaking  record  a  summary  of 
the  comments  filed  by  the  public  on  the 
final  reports  of  the  staff  and  the  pre¬ 
siding  officer.  In  addition,  the  Commis¬ 
sion  has  placed  on  the  rulemaking  rec¬ 
ord  the  final  views  of  the  Director  of  the 
Bureal  of  Consumer  Protection. 

DATES:  Oral  presentation  scheduled  for 
January  12,  1978,  at  10  a.m.  Requests  to 
participate  in  the  oral  presentation  be¬ 
fore  the  Commission  must  be  received  on 
or  before  December  23,  1977. 

ADDRESS:  Oral  presentation  will  be 
held  in  Room  432  of  the  Federal  Trade 
Commission  Building,  Sixth  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20580.  Written  requests  to  participate 
should  be  submitted  to  the  Secretary, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C. 20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Terry  S.  Latanich,  Federal  Trade 

Commission,  202-523-2432. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  has  de¬ 
cided  to  convene  an  oral  presentation 
before  the  Commission  in  the  rulemak¬ 
ing  proceeding  concerning  Proprietary 
Vocational  and  Home  Study  Schools. 
Participation  in  this  oral  presentation 
will  be  restricted  to  persons  who  have 
participated  in  the  proceeding  to  date. 
The  Commission  has  invited  the  follow¬ 
ing  groups  or  organizations  to  partici¬ 
pate  in  this  oral  presentation: 

(1)  Veteran’s  Administration. 

(2)  Office  of  Education,  Department  of 
Health,  Education,  and  Welfare. 

(3)  Association  of  Independent  Colleges 
and  Schools.* 

(4)  National  Home  Study  Council.* 

(5)  National  Association  of  Trade  and 
Technical  Schools.* 

(6)  San  Francisco  Consumer  Action. 

(7)  National  Consumer  Law  Center. 

(8)  National  Association  of  State  Admin¬ 
istrators  and  Supervisors  of  Private  Schools.* 

(9)  Control  Data  Corporation* 

(10)  LaSalle  Extension  University  and 
Katherine  Gibbs  Schools.* 

Oral  presentations  must  be  restricted 
to  evidence  already  in  the  rulemaking 
record  in  this  proceeding.  It  is  antici¬ 
pated  that  participants  will  be  permitted 
no  more  than  30  minutes  to  address  com¬ 
ments  to  the  Commission  and  to  respond 
to  questions. 

However,  the  Commission  reserves  the 
right  to  limit  or  expand  the  amount  of 
time  allotted  for  comment  as  it  deems 
necessary.  Staff  will  also  be  present  to 
respond  to  specific  questions  posed  by  the 
Commissioners. 

The  Commission  believes  that  the 
above  listed  groups  and  organizations, 
who  have  participated  in  the  prior 
stages  of  this  proceeding,  adequately 
represent  the  interests  affected  by  the 

*These  organizations  have  previously  ex¬ 
pressed  a  desire  to  make  an  oral  presentation 
to  the  Commission. 


proposed  rule.  However,  other  persons 
who  have  previously  participated  in  this 
proceeding,  who  desire  to  make  an  oral 
presentation  to  the  Commission,  and  who 
believe  that  the  invited  participants  are 
unlikely  to  adequately  represent  their 
interests  at  the  oral  presentation,  should 
submit  a  written  request  to  participate 
to  the  Secretary,  Federal  Trade  Com¬ 
mission,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  20580  no 
later  than  December  23,  1977.  If  feasible 
and  not  burdensome,  persons  filing  re¬ 
quests  to  participate  should  submit 
3  copies  of  their  requests.  Each  request 
must  state  the  extent  and  the  nature 
of  the  prior  participation  in  this  pro¬ 
ceeding  by  the  person  seeking  to  address 
the  Commission  and  the  reasons  why  the 
invited  participants  are  unlikely  to  rep¬ 
resent  their  interests.  No  additional  wTit- 
ten  comments  may  be  submitted  to  the 
Commission. 

The  oral  presentation  before  the  Com¬ 
mission  will  commence  on  January  12, 
1978,  in  Room  432,  Federal  Trade  Com¬ 
mission,  Sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580,  at 
10  a.m. 

The  Commission  also  announces  that 
pursuant  to  §  1.13(h)  of  the  Commis¬ 
sion’s  rules  of  practice,  comments  were 
invited  from  the  public  on  the  final  re¬ 
ports  of  the  staff  and  presiding  officer 
iri  this  proceeding.  ’The  Commission  has 
directed  the  rulemaking  staff  to  prepare 
a  summary  of  those  comments.  That 
summary  has  been  placed  on  the  rule- 
making  record  in  this  proceeding  for 
public  inspection. 

The  Commission  has  further  directed 
that  the  additional  views  of  the  Director 
of  the  Bureau  of  Consumer  Protection 
submitted  to  the  Commission  on  a  pro¬ 
posed  rule  after  the  conclusion  of  the 
^st-record  comment  period  specified  in 
§  1.13(h)  of  the  Commission’s  rules  of 
practice  be  placed  on  the  rulemaking 
record  in  this  proceeding  for  public  in¬ 
spection. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.77-35498  Filed  12-12-77:8:45  am] 

[  6740-02  ] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 
[  18  CFR  Parts  2,  154  ] 

(Docket  No.  RM78-4] 

COMPENSATION  PROVISIONS  FOR 
CURTAILMENT  PLANS 

Procedure  for  Compiling  Service  List  and 
Serving  Comments 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Procedure  for  serving  com¬ 
ments. 

SUMMARY :  Each  party  desiring  to  par¬ 
ticipate  in  this  proceeding,  which  in¬ 
volves  a  proposed  rule  on  compensation 
provisions  for  curtailment  ilans  (42  FR 
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62018,  December  8, 1977) ,  shall  notify  the 
Secretary  in  writing  of  his  or  her  inten¬ 
tion  to  participate.  A  service  list  will  then 
be  prepared  so  that  all  parties  may  reply 
to  initial  comments. 

DATES:  Notices  of  intention  to  partici¬ 
pate  are  due  on  or  before  December  15, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  202- 
275-4166. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-36534  Filed  12-12-77;8:46  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFRPartSl  ] 

[Docket  No.  76N-0366] 

PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Postponement  of  Closing  Dates;  Restate¬ 
ment  of  Conditions  for  Continued  Pro¬ 
visional  Listing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  Rule. 

SUMMARY:  This  proposal  would  amend 
the  color  additive  regulations  by  ex¬ 
tended  the  closing  dates  for  five  color 
additives  and  revising  the  dates  by  which 
certain  reports  must  be  submitted  to  the 
Food  and  Drug  Administration.  The  pro¬ 
posed  action  would  permit  the  continued 
use  of  these  color  additives  imtil  the 
new  closing  dates.  This  proposal  also  dis¬ 
cusses  the  progress  made  thus  far  in 
meeting  the  conditions  for  continued 
provisional  listing  precribed  by  regula¬ 
tion  and  would  amend  the  color  additive 
regulations  by  updating  the  conditions 
that  color  additives  must  meet  to  remain 
on  the  provisional  list. 

DATES:  Comments  by  January  12,  1978. 
The  Commissioner  of  Food  and  »rugs 
expects  to  issue  final  regulations  based 
on  this  proposal  no  later  than  January 
31,  1978,  which  shall  be  effective  on  the 
date  of  their  publication  in  the  Federal 
Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Streeet  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs  is 
addressing  two  aspects  of  the  provisional 


listing  of  color  additives.  First,  FDA,  on 
its  own  Initiative,  proposes  to  postpone 
the  closing  date  for  the  use  of  certain 
provisionally  listed  color  additives  be¬ 
yond  January  31,  1978.  The  postpone¬ 
ment  would  be  conditioned  on  the  com¬ 
pletion  of  appropriate  scientific  investi¬ 
gations  and  the  submission  of  data  to 
FDA  on  a  prescribed  schedule.  Second, 
the  document  discusses  the  extent  to 
which  petitioners  have  complied  with  the 
conditions  of  provisional  listLig  that  are 
set  forth  in  §  81.27  Conditions  of  pro¬ 
visional  listing  of  additives  (21  CFR  81.- 
27) ,  and  it  proposes  to  revise  certain  of 
these  conditions.  The  conditions  in  §  81.- 
27  were  prescribed  in  regulations  pub¬ 
lished  in  the  Federal  Register  of  Feb¬ 
ruary  4,  1977  (42  FR  6992).  Interested 
persons  have  until  January  12,  1978,  to 
submit  comments. 

Under  Title  H  of  the  Color  Additive 
Amendments  of  1960  (Pub.  L.  86-618; 
sec.  203(a)  (2),  74  Stat.  404  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
him,  the  Commissioner  is  authorized  to 
postpone  the  closing  date  of  a  provisional 
listing  of  a  color  additive  on  his  own 
initiative  or  upon  the  application  of  an 
interested  person.  Section  203(d)(1)  of 
the  Amendments  requires  promulgation, 
insofar  as  practicable,  of  a  current  listing 
of  color  additives  and  the  particular  uses 
thereof  deemed  provisionally  listed.  The 
agency  issued  regulations  in  the  Federal 
Register  of  February  4,  1977  (42  FR 
6992)  establishing  categories  of  closing 
dates  for  each  of  the  52  color  additives 
that  remained  on  the  provisional  list. 
These  regulations  also  established  spe¬ 
cific  conditions  and  a  timetable  for  sub¬ 
mission  of  reports  about  the  scientific 
investigations  concerning  the  color  addi¬ 
tives  to  be  met  as  a  condition  for  con¬ 
tinued  provisional  listing. 

The  February  4  regulation  had  been 
prceeded  by  a  proposal  published  in  the 
Federal  Register  of  September  23,  1976 
(41  FR  41860) .  The  purpose  of  the  pro¬ 
posal  and  the  regulation  was  to  announce 
the  Commissioner’s  intention  to  reach 
final  decisions  on  all  provisionally  listed 
color  additives  and  to  establish  a  rigor¬ 
ous  time  schedule  for  making  those  de¬ 
cisions.  The  Commissioner  anticipated 
that  as  each  of  the  deadlines  established 
in  the  regulation  occurred,  regulations 
would  issue  either  listing  the  color  addi¬ 
tives  permanently  or,  if  the  data  were 
inadequate,  terminating  the  provisional 
listing.  The  regulation  also  provides  for 
immediate  termination  of  the  provisional 
listing  of  a  color  additive  if  the  condi¬ 
tions  specified  for  it  are  not  met  or  sci¬ 
entific  evidence  shows  that  the  color  is 
no  longer  safe. 

The  proposal  discussed,  in  general 
terms,  the  types  of  data  that  had  to  be 
submitted  for  each  of  the  provisionally 
listed  color  additives  before  listing  regu¬ 
lations  could  be  issued.  The  proposal 
also  set  forth  a  timetable  for  the  sub¬ 
mission  of  final  reports  of  the  studies 
necessary  for  developing  these  data.  Cer¬ 
tain  comments  on  the  proposal  said  the 
timetable  did  not  provide  sufficient  time 
to  produce  the  necessary  data.  The  com¬ 


ments  did  not,  however,  propose  an  al¬ 
ternative  timetable  for  ^e  submission 
of  the  data,  nor  did  they  discuss  with  any 
particularity  why  the  proposed  timetable 
could  not  be  met.  The  original  timetable 
was  proposed  and  subesquently  adopted 
on  the  basis  of  the  data  before  FDA  and 
the  Commissioner’s  best  estimate  about 
when  the  data  could  be  submitted.  Be¬ 
cause  of  the  Commissioner’s  intent  to  re¬ 
solve  finally  the  status  of  the  provision¬ 
ally  listed  color  additives,  the  preamble 
to  the  February  4  regulation  clearly 
stated  that  the  closing  dates  for  the  pro¬ 
visionally  listed  colors  would  only  be 
extended  “in  the  unlikely  event  that  un¬ 
foreseen  and  unavoidable  circumstances 
arise  to  make  compliance  with  the  re¬ 
quirements  of  the  final  regulation  vir¬ 
tually  impossible’’  (42  FR  6998). 

Since  the  regulation  was  issued,  how¬ 
ever,  the  petitioners  for  a  number  of  the 
provisionally  listed  colors  have  conveyed 
to  FDA  specific  reasons  why  certain  as¬ 
pects  of  the  timetable  for  the  submis¬ 
sion  of  data  cannot  be  met.  Copies  of 
correspondence  from  the  petitioners  and 
memoranda  of  meetings  and  telephone 
conversations  concerning  the  require¬ 
ments  in  §  81.27  for  the  provisionally 
listed  colors  are  on  file  at  the  office  of  the 
Hearing  Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  In  addition, 
PDA  and  petitioners  have  had  experi¬ 
ence  with  the  specific  timetables  set 
forth  in  §  81.27.  The  timetables  in  §  81.27 
establish  a  date  for  the  submission  of 
final  reports  and  a  date  by  which  a  final 
decision  would  be  made  for  each  of  the 
requirements  established  for  the  color 
additives,  i.e.,  July  1,  1977  and  October 
31,  1977  for  chemistry  data  and  short¬ 
term  studies.  A  date  of  August  4, 1980  was 
established  by  which  final  reports  would 
be  submitted  for  chronic  studies,  with  a 
final  decision  to  be  tnade  by  January  31, 
1981  on  the  32  color  additives  requiring 
chronic  studies.  The  Commissioner’s  in¬ 
tent  then  and  now  is  that  the  provisional 
list  of  color  additives  permitted  for  use 
in  food,  drugs,  and/or  cosmetics  will 
cease  to  exist  on  January  31, 1981.  Never¬ 
theless,  some  of  the  dates  for  the  submis¬ 
sion  of  data  appear,  in  retrospect,  to  have 
been  imrealistic. 

After  considering  the  efforts  of  the 
petitioners  to  meet  the  requirements  of 
§  81.27  and  data  that  must  be  submitted 
to  support  listing  of  the  various  colors, 
the  Commisioner  concludes  that  inade¬ 
quate  time  was  provided  for  compliance 
with  portions  of  §  81.27  and  also  con¬ 
cludes  that  it  is  necessary  and  appropri¬ 
ate  to  revise  the.  timetable  for  the  sub¬ 
mission  of  final  reports  for  certain  col¬ 
ors.  The  proposed  revisions  in  the  time¬ 
table  would  apply  only  to  those  colors 
for  which  the  Commissioner  is  satisfied 
that  the  petitioners  have  diligently  at¬ 
tempted  to  comply  with  the  require¬ 
ments  of  §  81.27.  Where  the  Commis¬ 
sioner  does  not  believe  that  the  petition¬ 
ers  have  been  diligent,  termination  of 
the  provisional  listing  is  appropriate  and 
will  be  implemented.  Further,  the  revi¬ 
sion  will  apply  only  where  an  extension 
of  not  more  than  18  months  is  all  the 
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time  that  is  required  for  the  petitioners 
to  develop  the  necessary  data  and  for  the 
Commissioner  to  reach  a  final  conclusion 
on  listing. 

The  Commissioner  emphasizes  that  the 
revision  of  the  timetable  for  the  submis¬ 
sion  of  the  data  and  the  corresponding 
extension  of  closing  dates  does  not  af¬ 
fect  the  January  31.  1981  closing  date 
for  certain  color  additives.  Thus,  this 
proposal  reconfirms  the  Commissioner’s 
intent  that  January  31,  1981  is  still  a 
reasonable  date  for  final  resolution  of 
the  status  of  each  of  the  color  additives 
provisionally  listed  for  use  in  food,  drugs, 
and/or  cosmetics. 

The  extent  to  which  the  petitioners 
have  complied  with  the  requirements  of 
5  81.27  is  described  below.  Generally,  at 
least  one  of  the  petitioners  had  agreed 
by  March  7,  1977  to  conduct  the  neces¬ 
sary  studies.  Furthermore,  in  the  ma¬ 
jority  of  the  cases  the  established  time¬ 
table  for  the  submission  of  final  reports 
has  been  met. 

The  petitioners  for  any  of  the  colors 
for  which  new  conditions  for  continued 
provisional  listing  or  extensions  in  time 
limits  are  being  proposed  should  advise 
the  Commissioner  in  writing  if  they  no 
longer  intend  to  conduct  the  required 
studies.  The  Commissioner  will  take  ac¬ 
tion  to  terminate  the  provisional  listing 
for  any  color  for  which  a  petitioner  does 
not  intend  to  conduct  the  required 
studies. 

I.  Colors  Requiring  Eye  Area  Studies 

There  were  14  color  additives  that, 
under  5  81.27(a),  required  the  submis¬ 
sion  by  March  21,  1977  of  final  reports 
giving  the  results  of  4-week  eye  area 
studies.  A  closing  date  of  July  1,  1977 
was  established  for  these  14  color  addi¬ 
tives  as  the  date  after  which  they  could 
no  longer  be  used  ^  the  specified  con¬ 
ditions  were  not  met.  The  agency  re¬ 
viewed  the  final  reports  and  concluded 
that  these  data  demonstrated  the  safety 
of  the  14  color  additives  for  use  in  the 
area  of  the  eye.  This  conclusion  and  sub¬ 
sequent  action  to  list  12  of  the  14  color 
additives  have  made  the  requirement 
for  submission  of  final  reports  resolved, 
and  further  inclusion  in  §  81.27  is  im- 
necessary.  But,  this  conclusion  was  not 
reached  in  time  for  final  listing  regu¬ 
lations  to  issue  and  become  effective  for 
the  12  colors  for  which  this  was  the  only 
pending  requirement.  Accordingly,  the 
closing  date  for  these  12  colors  was  ex¬ 
tended  until  August  30,  1977  by  a  regu¬ 
lation  published  in  the  Federal  Register 
of  July  1,  1977  (42  PR  33724).  Listing 
regulations  have  issued  for  10  of  the  12 
color  additives,  and  their  effectiveness 
has  been  confirmed  in  the  Federal  Reg¬ 
ister.  Objections  were  received  to  the 
listing  regulations  for  chromium  hy¬ 
droxide  and  oxide  greens  and  for  ferric 
ammonium  ferrocyanide.  A  regulation 
confirming  the  effectiveness  of  the  list¬ 
ing  regulations  for  these  colors  and  ad¬ 
dressing  objections  is  expected  to  be 
published  soon.  At  that  time,  the  require¬ 
ments  pertaining  to  the  submission  of 
reports  on  4 -week  eye  area  studies  in 


5  81.27(a)  will  be  revoked.  Because  the 
regulation  confirming  effectiveness  is  ex¬ 
pected  to  be  published  before  this  pro¬ 
posal  is  made  final,  this  change  is  in¬ 
cluded  in  the  proposed  regulation  set 
forth  below  (paragraph  (a)  of  §  81.27  is 
deleted  and  “reserved”) . 

The  remaining  two  color  additives 
that  require  eye  area  studies,  caramel 
and  graphite,  are  discussed  elsewhere  in 
this  proposal. 

II.  Colors  Requiring  Short-Term 

Studies 

a.  bismuth  oxychloride 

The  closing  date  for  bismuth  oxychlor¬ 
ide  was  postponed  in  5  81.27(b)  until 
October  31,  1977  on  the  condition  that 
a  final  report  of  the  results  of  a  short¬ 
term  rabbit  study  be  submitted  to  PDA 
by  August  3,  1977.  This  requirement  for 
a  short-term  study  for  bismuth  oxychlor¬ 
ide  has  been  resolved,  and  a  final  listing 
regulation  was  issu^  in  the  Federal 
Register  of  September  30,  1977  (42  FR 
52394) .  This  regulation  became  effective 
on  November  1,  1977  except  to  the  extent 
to  which  it  may  be  stayed  by  the  filing  of 
valid  objections.  The  date  for  the  filing 
of  objections  was  October  31,  1977.  The 
Commissioner  is  unaware  of  any  objec¬ 
tions  that  would  stay  the  effectiveness  of 
the  listing  regulation.  A  cMifirmation  of 
effectivenes  regulation  will  soon  issue, 
at  which  time  the  requirement  for  sub¬ 
mission  for  a  short-term  study  fOT  bis¬ 
muth  oxychloride  will  be  deleted.  Be¬ 
cause  this  confirmation  is  expected  to 
occur  before  this  proposal  is  made  final, 
this  change  is  reflected  in  the  proposal 
below. 

B.  bismuth  citrate 

The  closing  date  for  bismuth  citrate 
was  postponed  in  5  81.27(b)  until  Oc¬ 
tober  31,  1977  on  the  condition  that  final 
reports  of  a  short-term  rabbit  and  a 
short-term  human  absorption  study  be 
sulMnitted  by  August  3,  1977.  The  re¬ 
quirements  for  a  short-term  rabbit  and 
a  short-term  human  absorption  study 
for  bismuth  citrate  have  not  been  met. 
Although  the  petitioner  has  offered 
arguments  concerning  its  failure  to  com¬ 
ply  with  the  requirements  of  §  81.^7(b), 
the  Commissioner  is  not  satisfied  that 
diligent  efforts  were  made  to  comply  with 
these  requirements,  nor  that  the  require¬ 
ments  were  unreasonable  and  could  not 
have  been  met.  A  final  regulation  pub¬ 
lished  in  the  Federal  Register  of  Novem¬ 
ber  15,  1977  (42  PR  59064)  terminated 
the  provisional  listing  of  bismuth  citrate. 
With  Issuance  of  that  regulation,  the  re¬ 
quirement  in  §  81.27(b)  for  submission  of 
a  final  report  on  the  short-term  studies 
became  obsolete.  This  is  reflected  by  de¬ 
letion  of  bismuth  citrate  from  proposed 
5  81.27(b)  below. 

c.  caramel 

The  closing  date  for  caramel  for  use  in 
coloring  externally  applied  cosmetics 
was  postponed  in  5  81.27(d)  until  Janu¬ 
ary  31,  1981  on  the  condition  that  a  final 
report  of  a  lifetime  mouse  skin-painting 
study  be  submitted  by  August  4,  1980. 


In  addition,  5  81.27(b)  established  an  in¬ 
terim  closing  date  of  October  31,  1977 
on  the  condition  that  a  fnal  report  of  a 
short-term  rabbit  study  be  submitted  to 
the  FDA  by  August  3,  1977.  The  peti¬ 
tioner  has  failed  to  comply  with  this 
condition. 

The  Commissioner  has  considered  the 
arguments  of  the  petitioner  concerning 
why  this  condition  could  not  be  met  and 
concludes  that  the  original  deadline  of 
August  3,  1977  was  too  stringent  and 
and  should  be  extended.  The  para¬ 
mount  problem  encountered  by  the  peti¬ 
tioners  in  initiating  the  necessary  stud¬ 
ies  for  caramel  has  been  selection  of  the 
material  to  be  tested  and  subsequent 
production  of  the  test  material.  This  was 
a  significant  problem  because  there  are 
three  types  of  caramel  that  may  be  dis¬ 
tinguished  by  their  particular  manner 
of  manufacture. 

Questions  about  the  safety  of  caramel 
were  raised  by  recent  studies  in  rats  in 
which  ammonia -processed  caramel  was 
fed.  These  studies,  conducted  by  the 
British  Industrial  Biological  Research 
Association  (BIBRA) ,  suggest  that  am¬ 
monia-processed  caramel  may  cause  leu- 
copenia  in  rats.  Subsequently,  collabora¬ 
tive  studies  were  conducted  in  Holland 
(Central  Institute  for  Nutrition  and  Pood 
Research  (CIVO)),  England  (BIBRA), 
and  Canada  (Bio  R^earch  Laboratories, 
Ltd.)  to  determnie  whether  the  leuco- 
penia  could  be  due  to  caramel  itself  and 
therefore  would  be  caused  by  more  than 
one  type  of  caramel,  or  whether  it  is 
limited  to  the  ammonia-treated  form. 
Final  reports  on  these  studies  are  being 
evaluated  by  FDA  so  that  a  decision  can 
be  made  about  the  safe  use  of  caramel 
for  ingested  products.  Copies  of  these 
reports  are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

The  Commissioner  believes  that  the 
petitioner’s  caution  in  determining  the 
type  of  carmel  to  be  tested  is  justified. 
Although  the  petitioner  may  have  taken 
too  much  time  in  reaching  a  decision  on 
the  type  of  caramel  to  be  used,  the  over¬ 
all  problem  does  support  an  extension 
of  the  provisional  listing  for  caramel  so 
the  necessary  short-term  dermal  study 
in  rabbits  can  be  conducted.  The  peti¬ 
tioner  has  stated  in  writing  that  a  final 
report  on  this  study  will  be  submitted 
by  March  17,  1978.  "nierefore,  the  Com¬ 
missioner  proposes  to  postpone  the  clos¬ 
ing  date  in  §  81.27(b)  for  provisional  list¬ 
ing  of  caramel  until  July  31,  1978  to 
allow  time  for  the  report  to  be  submitted 
by  the  petitioners  and  to  be  evaluated 
by  FDA  as  to  its  effects  on  the  continued 
provisional  listing  of  caramel  for  cos¬ 
metics  pending  submission  and  evalua¬ 
tion  of  a  lifetime  mouse  skinpainting 
study.  The  deadline  for  submission  of 
the  final  report  on  the  short-term 
dermal  study  in  rabbits  for  caramel  will 
be  March  31,  1978.  Failure  to  meet  this 
deadline  will  result  in  immediate  ter¬ 
mination  of  the  provisional  listing  of 
caramel  for  external  cosmetic  use. 

The  agency’s  review  of  the  various 
feeding  studies  on  caramel  mentioned 
above  is  expected  to  be  completed  by  De- 
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cember  31, 1977.  A  proposal  will  be  issued 
to  amend  the  listing  regulations  for  the 
use  of  caramel  in  foods  or  drugs  if  this 
review  indicates  that  caramel  or  certain 
types  of  caramel  might  present  a  health 
hazard. 

D.  LEAD  ACETATE 

The  closing  date  for  lead  acetate  was 
postponed  imder  §  81.27(b)  until  Octo¬ 
ber  31.  1977,  on  the  condition  that  final 
reports  of  a  short-term  absorption  study 
be  submitted  to  FDA  by  August  3,  1977. 
The  petitioner  submitted  the  results  of 
a  short-term  absorption  study  on  time. 
However,  the  study  does  not  resolve  the 
questions  concerning  the  possible  ab¬ 
sorption  of  lead  from  the  use  of  lead 
acetate  in  the  coloring  of  hair.  Because 
of  the  strict  timetables,  the  petitioner 
did  not  have  adequate  time  to  attempt 
to  resolve  the  questions  left  unresolved 
by  the  first  study. 

On  February  29,  1977,  the  petitioners 
for  lead  acetate  submitted  a  final  report 
of  an  absorption  study  with  a  lead  ace¬ 
tate  hair  dye.  In  this  study,  a  lead  ace¬ 
tate  hair  dye  was  applied  daily  to  the 
hair  of  men  for  3  weeks,  followed  by  a 
5-week  period  during  which  the  ma¬ 
terial  was  applied  twice  a  week.  Analy¬ 
sis  of  urine  and  blood  did  not  disclose 
any  noteworthy  difference  in  lead  levels 
between  the  control  groups  and  those 
using  the  lead  acetate  hair  dye. 

Nevertheless,  the  Commissioner  finds 
that  the  results  of  available  absorption 
studies  are  insufficient  to  prescribe  ade¬ 
quate  conditions  for  the  safe  use  of  lead 
acetate.  Although  the  available  data 
from  absorption  studies  indicate  that 
lead  absorption  is  unlikely  under  the 
test  conditions,  these  data  do  not  permit 
a  conclusion  on  the  safety  of  lead  acetate 
in  cosmetic  formulations  other  than 
under  the  ptrecise  conditions  tested.  The 
formulation  tested  was  based  on  a  water 
and  alcohol  vehicle,  whereas  other  avail¬ 
able  formulatimis  may  contain  other 
veliicles,  e.g.,  oil-in-water  or  water-ln- 
oil  emulsions  containing  surfactants, 
mineral  oil,  or  petrolatum  vehicles  which 
may  enhance  percutaneous  absorption  of 
lead.  In  addition,  the  study  did  not  in¬ 
vestigate  the  possible  effect  of  various 
liair-grooming  aids  on  percutaneous 
absorption  of  lead.  Hair-gro<Hning  aids 
may  be  used  in  conjunction  with  lead 
acetate  hair  dyes  that  do  not  themselves 
provide  sufficient  grooming.  Because 
hair-grooming  aids  may  contain  mineral 
or  vegetable  oils,  surfactants,  and  other 
substances  that  may  increase  the  ab¬ 
sorption  of  lead,  human  absorption 
studies  with  the  lead  acetate  hair  dyes 
must  also  investigate  the  potential 
effects  of  grooming  aids. 

In  addition,  the  Commissioner  finds 
that  the  conditions  of  the  submitted  test 
w'ere  not  exaggerated  to  provide  a  mar¬ 
gin  from  which  safe  conditions  of  use 
could  be  determined.  In  fact,  the  actual 
conditions  of  use  may  be  more  extreme 
than  those  encountered  in  this  test. 

In  view  of  the  potential  effect  of 
grooming  aids  on  absorption  and  the 


limitations  of  the  submitted  study,  with 
lead  acetate,  the  Commissioner  ctmcludes 
that  the  data  are  insufficient  to  permit 
listing  of  lead  acetate.  The  Commissioner 
has  ctmsidered  the  alternatives  of  (1) 
terminating  the  provisional  listing  of 
the  colcK-  additive  pending  the  sutaiis- 
sion  of  the  addititmal  information  nec¬ 
essary  for  listing  lead  acetate,  or  (2) 
extending  its  provisional  listing  for  the 
period  necessary  to  conduct  studies  that 
would  furnish  appropriate  data  to  de¬ 
termine  safe  conditkms  of  use  for  lead 
acetate  hair  dyes,  including  their  use  in 
ccmjimction  with  generally  available 
hair-grooming  aids.  The  Commissioner 
has  concluded  that  the  first  alternative, 
termination  of  the  provisional  listing,  is 
unnecesary  because  of  the  short  time 
needed  to  conduct  the  appropriate  stud¬ 
ies  and  because  it  is  u^ikely,  on  the 
basis  of  available  studies,  that  there  is 
significant  absorption  of  lead  frcun  use 
of  the  color  additive.  Because  the  con¬ 
tinued  use  of  lead  acetate  does  not  ap¬ 
pear  to  present  a  hazard  to  pubhc  health, 
the  second  alternative  is  the  most  ap¬ 
propriate  action. 

The  continued  use  of  lead  acetate  hair 
dyes  will  be  contingent  on  the  satisfac¬ 
tory  completion  of  studies  to  be  con¬ 
ducted  using  a  protocol  approved  by 
FDA.  The  Commissioner  has  considered 
the  possibihty  of  establishing  specific 
protocols  to  be  followed  in  developing  the 
type  of  data  necessary  to  support  list¬ 
ing  of  lead  acetate.  He  has  ccmcluded, 
how'ever,  that  it  would  be  more  appropri¬ 
ate  to  identify  factors  to  be  considered 
in  the  preparation  of  protocols  and  the 
conduct  of  the  studies.  It  would  then  be 
the  responsibility  of  the  petitioner  to 
propose  an  adequate  protocol  for  the 
necessary  studies.  The  proposed  regula¬ 
tions  would  prescribe  a  timetable  to  be 
followed  in  developing  an  approved  pro¬ 
tocol  for  the  condiKt  of  any  studies  that 
are  to  be  undertaken. 

Specifically,  the  petitioner  would  be 
required  to  submit  proposed  protocols 
to  the  Division  of  Food  and  Color  Addi¬ 
tives  (HFP-334),  Pood  and  Drug  Admin¬ 
istration,  200  C  St.,  SW.,  Washington, 
D.C.  20204,  within  1  month  after  the 
date  of  publication  of  final  regulations 
to  this  proposal  in  the  Federal  Register 
The  agency  would  comment  in  writing 
on  the  acceptability  of  the  protocol  with¬ 
in  3  weeks  after  receipt  of  the  protocol. 
An  additional  3  weeks  would  be  provided 
after  that  for  discussion  between  fDA 
and  the  petitioner  to  resolve  any  differ¬ 
ences  of  opinion  on  the  protocol.  The  pro¬ 
posed  regulation  would  require  that  the 
protocol  be  given  a  final  approval  by 
FDA  on  or  before  publication  of  a  final 
order  in  the  Federal  Register.  The 
Commissioner  recognizes  that  these  are 
very  short  time  limits,  but  concludes  that 
they  are  necessary  so  that  the  highest 
priority  is  given  to  development  of  the 
protocol  and  subsequent  conduct  of  the 
studies.  Obviously,  the  petitioner  should 
not  wait  for  a  final  order  to  begin  devel¬ 
oping  a  protocol.  The  agency’s  ccmcern 
about  the  inadequacies  of  the  data  for 
lead  acetate  hair  dyes  was  discussed  in 
a  meeting  between  the  petitioner  and 


perscmnel  from  the  Bureau  of  Foods  on 
October  13, 1977.  Minutes  of  ^s  meeting 
are  on  public  display  in  the  office  of  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Administration. 

Basically,  the  study  that  the  Commis¬ 
sioner  will  require  for  lead  acetate  in¬ 
volves  a  human  absorption  study  similar 
to  that  already  conducted  by  the  peti¬ 
tioner.  A  copy  of  the  report  of  this  study 
is  on  pubhc  display  in  the  office  of  the 
Hearing  Clerk.  But  several  revisions  in 
the  protocol  are  necessary.  First,  the 
study  should  use  a  formulation  or  for¬ 
mulations  that  would  permit  extrapola¬ 
tion  of  the  results  to  the  variety  of  lead 
acetate  hair  dyes  that  are  marketed  and/ 
or  for  which  the  petitioners  seek  listing 
of  lead  acetate.  Second,  any  studies  that 
are  conducted  must  include  a  degree  of 
exaggeration  to  reflect  also  those  condi¬ 
tions  of  use  that  exceed  rectunmended 
usage  but  are  still  likely  to  occur. 

The  type  of  study  that  is  considered 
necessary  to  assess  the  possibility  for  lead 
absorption  should  have  a  minimum  of 
three  dosage  groups  for  each  type  of  hair 
dye  that  is  to  be  tested:  a  control  group, 
a  group  foUowing  typical  label  instruc¬ 
tions  for  the  use  of  the  hair  dye,  and  a 
group  using  the  hair  dye  at  exaggerated 
conditions  of  use.  Fm:  this  latter  group, 
the  Commissioner  suggests  daily  appUca- 
tion  of  the  hair  dye  for  a  month,  follow'ed 
by  application  every  other  day  for  an 
additional  60  days.  For  each  group,  there 
should  be  a  suitable  baseline  value  deter¬ 
mination  period.  This  would  be  fallowed 
by  the  period  during  which  the  test  ma¬ 
terial  would  be  applied  to  the  respective 
groups.  The  total  time  for  apphcation  of 
the  test  material  should  encompass  at 
lease  90  days  for  each  group.  The  apc^i- 
cation  period  would  then  be  followed  by  a 
washout  iieriod  during  which  the  test 
material  would  no  kaager  be  applied. 

If  the  test  formulation  for  the  hair 
dye  has  principally  a  hydroak  hi^ic 
vdiicle,  then  there  should  also  be  a  test 
group  to  assess  the  effects  of  grooming 
aids  on  lead  absorption.  In  this  group, 
the  hair  dye  should  be  applied  in  the 
exaggerated  manner.  After  the  Initial  30- 
day  daily  application  of  the  hair  dye,  the 
hair  dye  and  an  emulsion  type  of  groom¬ 
ing  aid  should  be  apphed  on  alternate 
days.  The  grooming  aid  should  be  repre¬ 
sentative  of  the  types  marketed. 

The  study  shall  include  analysis  for 
blood  levels  of  lead.  In  addition,  because 
blood  levels  of  lead  by  themselves  are  not 
reliable  indicators  of  systemic  levels  f 
lead,  they  should  be  augmented  by  mea¬ 
surement  of  spontaneous  urinary  lead 
and  at  least  one  other  factor  related  to 
systemic  lead  levels.  The  Commissioner 
suggests  the  following  as  possibilities 
that  might  be  considered: 

1.  Chelatable  lead  (by  calcium  ethylenedia- 
mlnetetracetate  mobilization). 

2.  Erythrocyte  protoporphyrin. 

3.  Urinary  delta-aminolevulinic  acid. 

4.  Delta-aminolevullnlc  acid  dehydratase. 

Because  more  than  90  percent  of  blood 
lead  is  bound  in  red  Wood  cells,  the  find¬ 
ings  for  the  blood  levels  of  lead  can  be 
affected  by  moderate- to-severe  anemia. 
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Therefore,  the  data  should  include  values 
for  the  hematocrit  and  red  blood  counts 
for  each  of  the  blood  samples  taken. 

Each  of  these  tests  has  limitationr  and 
advantages  and  no  single  test  would  be 
expected  to  resolve  adequately  the  ques¬ 
tions  concerning  lead  absorption.  The 
Commissioner  concludes,  however,  that 
the  combination  of  a  variety  of  tests  as 
suggested  above  would  provide  meaning¬ 
ful  data  that  could  be  used  to  evaluate 
the  potential  for  lead  absorption. 

The  proposal  would  prescribe  a  time¬ 
table  for  the  submission  and  develop¬ 
ment  of  an  approved  protocol.  The  Com¬ 
missioner  reserves  the  right  to  make  the 
final  decision  on  the  protocol  that  must 
be  followed  in  performing  the  necessary 
absorption  studies  for  lead  acetate.  The 
Commissioner  proposes  to  postpone  the 
closing  date  for  lead  acetate  until 
April  30,  1979  to  allow  time  for  the  re¬ 
port  to  be  submitted  by  the  petitioners 
and  evaluated  by  FDA.  The  proposed 
regulations  would  require  the  submission 
of  a  final  report  to  FDA  by  December  31, 
1978.  The  provisional  listing  for  lead 
acetate  will  be  terminated  if  the  peti¬ 
tioner  fails  to  submit  the  protocol,  to 
undertake  the  study  in  a  timely  fashion, 
or  if  the  evidence  shows  that  the  color 
additives  may  be  unsafe. 

III.  Colors  Requiring  Chemistry  Data 

Nine  color  additives  under  §  81.27(c) 
required  resolution  of  chemistry  ques¬ 
tions  by  August  3, 1977  as  a  condition  for 
their  continued  provisional  listing.  A 
closing  date  of  October  31,  1977  was  es¬ 
tablished  for  the  nine  color  additives  as 
the  date  after  which  they  could  no  longer 
be  used  if  these  conditions  were  not  met. 
These  requirements  have  been  met  for 
only  two  of  the  colors.  The  Commissioner 
has  considered  the  available  data  for  the 
remaining  seven  colors,  along  with  the 
degree  of  diligence  made  in  attempting  to 
resolve  the  questions  for  these  color  addi¬ 
tives  by  the  petitioner.  The  status  of  each 
of  these  color  additives  and  the  reasons 
why  the  closing  dates  for  provisional 
listing  should  or  should  not  be  extended 
beyond  October  31,  1977  are  discussed 
below. 

A.  D&C  YELLOW  NO.  10 

The  closing  date  for  D&C  Yellow  No.  10 
is  postponed  in  5  81.27(d)  until  Janu¬ 
ary  31, 1981,  on  the  condition  that  a  final 
report  of  a  chronic  toxicity  feeding  study 
be  submitted  by  August  4,  1980.  Section 
81.27(c)  established  an  interim  closing 
date  of  October  31,  1977  on  the  condi¬ 
tion  that  final  data  for  the  resolution 
of  chemistry  questions  be  submitted  to 
FDA  by  August  3, 1977. 

The  chemistry  questions  for  D&C  Yel¬ 
low  No.  10  have  been  resolved,  and  there¬ 
fore  the  conditions  established  for  its 
continued  provisional  listing  set  forth  in 
§  81.27  have  become  obsolete.  This  is  re¬ 
flected  below  in  the  proposed  §  81.27,  by 
the  deletion  of  D&C  Yellow  No.  10  from 
the  colors  listed  in  §  81.27 (c) . 

B.  D&C  RED  NOS.  6  AND  7 

The  closing  date  for  D&C  Red  Nos.  6 
and  7  is  postponed  in  5  81.27(d)  until 


January  31. 1981  on  the  condition  that  a 
final  report  of  a  chronic  toxicity  feeding 
study  be  submitted  by  August  4,  1980. 
Section  81.27(c)  established  an  interim 
closing  date  of  October  31,  1977  on  the 
condition  that  final  data  for  the  resolu¬ 
tion  of  chemistry  questions  be  submitted 
to  FDA  by  August  3, 1977.  The  petitioner 
has  partially  complied  with  this  condi¬ 
tion. 

The  Commissioner  has  considered  the 
arguments  offered  by  the  petitioner  con¬ 
cerning  why  this  condition  could  not  be 
fully  met  and  concludes  that  a  sufiBcient 
basis  has  been  established  that  the  orig¬ 
inal  deadline  of  August  3,  1977  was  too 
stringent  and  should  be  extended.  The 
petitioner  has  developed  a  precise  analsrt- 
ical  method  to  analyze  the  color;  how¬ 
ever,  data  from  the  analysis  of  a  number 
of  samples  of  the  color  to  validate  the 
accuracy  and  reproducibility  of  the 
method  have  not  yet  been  submitted  to 
FDA  for  evaluation.  The  petitioner  has 
advised  that  these  data  will  be  submitted 
to  the  agency  within  the  next  few 
months. 

The  chronic  toxicity  study  for  D&C 
Red  Nos.  6  and  7  has  been  initiated  and 
should  be  completed  by  the  deadline  of 
August  4, 1980.  Because  the  chronic  stud¬ 
ies  have  been  initiated  and  the  chemistry 
questions  appear  to  have  been  resolved, 
the  Commissioner  concludes  that  the 
original  interim  closing  date  of  Octo¬ 
ber  31, 1977  should  be  extended  for  suffi¬ 
cient  time  to  permit  the  "petitioner  to 
submit  data  from  several  samples  of 
these  colors  to  demonstrate  the  ade¬ 
quacy  of  the  method  that  they  have  de¬ 
veloped.  The  Commissioner  has  con¬ 
cluded  that  the  petitioners  should  be 
given  until  July  31,  1978  to  supply  the 
necessary  data  and  that  the  interim 
closing  date  should  be  extended  until  Oc¬ 
tober  31,  1978  for  a  final  decision  on  the 
adequacy  of  the  analytical  method.  This 
proposed  action  does  not  affect  the  Au¬ 
gust  4,  1980  date  for  submission  of  a 
final  report  on  the  chronic  study,  nor 
does  it  affect  the  present  closing  date  of 
January  31, 1981. 

C.  D&C  RED  NO.  30 

The  closing  date  for  D&C  Red  No.  30  is 
postponed  in  5  81.27(d)  until  January  31. 
1981  on  the  condition  that  a  final  report 
of  a  chronic  toxicity  feeding  study  be 
submitted  by  August  4,  1980.  Section 
81.27(c)  establishes  an  interim  closing 
date  of  October  31,  1977  on  the  condi¬ 
tion  that  final  data  for  the  resolution  of 
chemistry  questions  be  submitted  to  FDA 
by  August  3,  1977.  The  petitioner  has 
failed  to  comply  with  this  condition. 

The  Commissioner  has  considered  the 
arguments  offered  by  the  petitioner  con¬ 
cerning  why  this  condition  could  not  be 
met  and  concludes  that  a  sufficient  basis 
has  been  established  that  the  original 
deadline  of  August  3,  1977  was  too  strin¬ 
gent  and  should  be  extended.  The  chron¬ 
ic  toxicity  study  has  been  initiated 
and  should  be  completed  by  the  deadline 
of  August  4, 1980. 

The  specific  chemistry  problem  with 
D&C  Red  No.  30  is  the  identification  of 
the  components  of  a  particular  fraction 


of  the  color  additive.  Analysis  of  the  co¬ 
lor  additive  reveals  that  there  is  approxi¬ 
mately  2.8  percent  that  may  be  distin¬ 
guished  from  the  rest  of  the  color  be¬ 
cause  it  is  soluble  in  acetone.  Thin-layer 
chromatography  has  shown  that  this  2.8 
percent  fraction  can  contain  as  many  as 
21  unknown  substances.  In  addition,  the 
make  up  of  this  2.8  percent  acetone-solu¬ 
ble  fraction  may  change  both  qualita¬ 
tively  and  quantitatively  from  batch  to 
batch. 

Review  of  agency  files  reveals  that  the 
specific  chemistry  deficiencies  attributed 
to  D&C  Red  No.  30  inadvertently  were 
not  formally  brought  to  the  petitioner’s 
attention  until  January  31,  1977.  The 
resolution  of  chemistry  questions  such 
as  those  that  exist  for  D&C  Red  No.  30 
is  very  complex  and  will  involve  con¬ 
siderable  time.  Because  the  petitioner 
has  not  had  a  reasonable  opportunity  to 
resolve  the  chemistry  questions  for  D&C 
Red  No.  30,  the  Commissioner  concludes 
that  an  extension  should  be  granted.  The 
manufacturer  of  this  color  has  proposed 
a  schedule  for  the  resolution  of  the 
chemistry  questions  concerning  D&C  Red 
No.  30  that  appears  to  be  acceptable.  The 
manufacturer  also  advised  FDA  that  a 
final  report  should  be  available  for  sub¬ 
mission  to  FDA  by  July  1978. 

The  proposal  would  require  the  peti¬ 
tioner  to  complete  work  on  the  chem¬ 
istry  questions  and  submit  a  final  report 
by  July  31, 1978.  The  proposal  would  also 
establish  a  new  Interim  closing  date  of 
October  31, 1978. 

D.  D&C  ORANGE  NO.  4 

'The  closing  date  for  D&C  Orange  No.  4 
is  postponed  in  5  81.27(c)  imtil  October 
31,  1977  on  the  condition  that  final  re¬ 
ports  of  data  sufficient  for  resolving 
chemistry  questions  be  submitted  to  FDA 
by  August  3,  1977.  The  chemistry  ques¬ 
tions  have  been  resolved,  and  final  list¬ 
ing  regulations  were  issued  in  the  Fed¬ 
eral  Register  of  September  30,  1977 
(42  FR  52395).  These  regulations  be¬ 
came  effective  November  1,  1977,  except 
to  the  extent  to  which  they  may  be 
stayed  by  the  filing  of  valid  objections. 
The  date  for  the  filing  of  objections  was 
October  31,  1977.  The  Commissioner  is 
unaware  of  any  objections  that  would 
stay  the  effectiveness  of  the  listing  regu¬ 
lations.  A  confirmation  of  effectiveness 
regulation  will  issue  shortly,  at  which 
time  the  requirement  for  the  resolution 
of  the  chemistry  questions  for  D&C 
Orange  No.  4  will  be  deleted.  Because  the 
confirmation  notice  is  expected  to  publish 
before  this  proposal  is  made  final,  the 
change  is  included  in  the  proposal  below. 

E.  D&C  BLUE  NO.  6 

The  closing  date  for  D&C  Blue  No.  6 
is  postponed  in  5  81.27(d)  until  January 
31,  1981  on  the  condition  that  a  final  re¬ 
port  of  a  chronic  toxicity  feeding  study 
be  submitted  by  August  4,  1980.  Section 
81.27(c)  established  an  interim  closing 
date  of  October  31, 1977  on  the  condition 
that  final  reports  of  data  sufficient  to 
resolve  chemistry  questions  concerning 
its  composition  be  submitted  by  August 
3, 1977.  The  requirements  for  the  resolu- 
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tion  of  the  chemistry  questions  for  D&C 
Blue  No.  6  have  not  been  met.  Although 
the  petitioner  has  offered  arguments  con¬ 
cerning  the  failure  to  comply  with  re¬ 
quirements  of  181.27(c),  tile  Commis¬ 
sioner  is  not  satisfied  that  diligent  efforts 
were  made  to  comply  with  these  require¬ 
ments,  nor  that  they  were  unreasonable 
and  could  not  have  been  met.  In  addi¬ 
tion,  the  petitioner  has  advised  FDA  that 
it  no  longer  plans  to  conduct  the  required 
chronic  toxicity  studies  on  the  color. 
Available  animal  studies  on  D&C  Blue 
No.  6  applicable  to  sutures  establish  the 
safety  of  the  color  for  that  use.  The  max¬ 
imum  quantity  of  the  color  to  which  in¬ 
dividuals  might  be  exposed  over  a  life¬ 
time  from  its  use  in  surgical  sutures  is 
extremely  small.  Therefore,  the  Commis¬ 
sioner  concludes  that  resolution  of  the 
chemistry  questions  and  new  chronic 
feeding  studies  are  not  necessary  for  the 
listing  of  this  color  for  its  petitioned  use 
in  sutures.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  are  reg¬ 
ulations  terminating  the  provisional  list¬ 
ing  of  D&C  Blue  No.  6  for  use  in  drugs 
and  cosmetics  and  listing  it  for  use  in 
sutures.  With  issuance  of  these  regula¬ 
tions,  the  requirement  in  §  81.27(c)  for 
the  resolution  of  the  chemistry  ques¬ 
tions  becomes  obsolete.  This  is  reflected 
by  deletion  of  D&C  Blue  No.  6  from 
§  81.27(c)  in  the  proposal  below. 

F.  EXT.  D&C  YELLOW  NO.  1 

The  closing  date  for  Ext.  D&C  Yellow 
No.  1  was  postponed  in  §  81.27(c)  imtil 
October  31,  1977  on  the  condition  that 
final  reports  of  data  sufficient  to  resolve 
chemistry  questions  concerning  its  com¬ 
position  be  submitted  by  August  3,  1977. 
The  requirements  for  the  resolution  of 
the  chemistry  questions  for  Ext.  D&C 
Yellow  No.  1  have  not  been  met.  Al¬ 
though  the  petitioner  has  offered  argu¬ 
ments  concerning  the  failure  to  comply 
with  requirements  of  §  81.27(c),  the 
Commissioner  is  not  satisfied  that  dili¬ 
gent  efforts  were  made  to  comply  with 
these  requirements,  nor  that  they  were 
unreasonable  and  could  not  have  been 
met.  Although  the  petitioner  was  first 
advised  of  these  chemistry  questions  in 
1971,  there  are  still  several  alternative 
chemical  analytical  procedures  that  the 
petitioner  has  not  explored.  A  question 
has  also  risen  concerning  the  contamina¬ 
tion  of  the  color  with  4-aminobiphenyl, 
a  known  carcinogen.  Published  elsewhere 
in  this  issue  of  the  Federal  Register  is 
a  final  order  terminating  the  provisional 
listing  of  Ext.  D&C  Yellow  No.  1.  With 
issuance  of  that  regulation,  the  require¬ 
ment  in  §  81.27(c)  for  the  resolution  of 
the  chemistry  questions  becomes  obso¬ 
lete.  This  is  reflected  by  deletion  of  Ext. 
D&C  Yellow  No.  1  from  §  81.27(c)  of  the 
proposal  below. 

G.  EXT.  D&C  GREEN  NO.  1 

The  closing'  date  for  Ext.  D&C  Green 
No.  1  was  postponed  in  §  81.27(c)  until 
October  31,  1977  on  the  condition  that 
final  reports  of  data  sufficient  to  resolve 
chemistry  questions  on  the  composition 
of  the  color  be  submitted  by  August  3, 


1977.  The  requirements  for  the  resolution 
of  the  chemistry  questions  for  Ext.  D&C 
Green  No.  1  have  not  been  met.  Although 
the  petitioner  has  offered  arguments 
concerning  the  failure  to  comply  with 
the  requirements  of  §  81.27(c) ,  the  Com¬ 
missioner  is  not  satisfied  that  diligent 
efforts  were  made  to  comply  with  these 
requirements,  nor  that  they  were  im- 
reasonable  and  could  not  have  been  met. 
Although  the  petitioner  was  advised  that 
the  data  submitted  under  §  80.27(c)  were 
inadequate,  no  indication  has  been  given 
that  any  further  study  is  contemplated 
by  the  petitioner.  A  final  order  terminat¬ 
ing  the  provisional  listing  of  Ext.  D&C 
Green  No.  1  was  published  in  the  Federal 
Rerister  of  November  29,  1977  (42  FR 
60736) .  With  issuance  of  that  regulation, 
the  requirement  in  §  81.27(c)  for  the 
resolution  of  the  chemistry  questions  be¬ 
came  obsolete.  This  is  reflected  by  dele¬ 
tion  of  Ext.  D&C  Green  No.  1  from  §  81.- 
27(c)  of  the  proposal  below. 

H. graphite 

The  closing  date  for  graphite  was 
postponed  in  §  81.27(c)  until  (Dctober  31, 
1977  on  the  condition  that  final  reports 
of  data  sufficient  to  resolve  chemistry 
questions  concerning  the  composition  of 
the  color  be  submitted  by  August  3, 1977. 
The  petitioner  submitted  analytical  data 
on  time.  Samples  for  two  distinct  types 
of  graphite,  Mexican  and  Korean,  w'ere 
submitted,  of  which  only  the  graphite 
that  is  mined  in  Mexico  was  identified 
as  used  for  cosmetics.  The  analyses  of 
samples  of  these  two  different  types  of 
graphite  revealed  that  each  contained 
extractable  polynuclear  aromatic  hydro¬ 
carbons  (PNA’s).  Only  the  Korean 
graphite  contained  PNA’s  that  have  been 
demonstrated  to  be  carcinogenic.  The 
Mexican  graphite  was  found  to  contain 
some  unidentified  fluorescent  substances, 
however,  that  could  be  carcinogenic 
PNA’s.  The  petitioner  has  requested  an 
extension  of  the  closing  date  to  conduct 
further  analysis  on  the  Mexican  graphite 
to  determine  whether  it  contains  car¬ 
cinogenic  PNA’s  in  the  imknown  frac¬ 
tion.  The  petitioner  expects  the  analysis 
to  be  completed  in  the  next  few  months. 

The  agency  has  evaluated  the  data  on 
graphite  and  concludes  that  there  is  a 
strong  probability  that  Mexican  graphite 
will  also  be  found  to  contain  carcinogenic 
PNA’s.  The  Mexican  and  Korean  graph¬ 
ites  are  similar  in  their  general  physical 
and  chemical  characteristics.  The  Com¬ 
missioner  can  find  no  reason  to  expect 
that  the  Mexican  graphite  would  not 
contain  the  same  PNA’s  as  Korean 
graphite,  including  those  that  are  car¬ 
cinogenic,  though  perhaps  at  lower 
levels.  Therefore,  the  Commissioner  has 
concluded  that  the  provisional  listing 
for  graphite  should  be  terminated.  A  final 
order  terminating  the  provisional  list¬ 
ing  of  graphite  was  published  in  the 
Federal  Register  of  November  29,  1977 
(42  FR  60734) .  With  issuance  of  that 
regulation,  the  requirement  in  §  81.27(c) 
for  the  resolution  of  the  chemistry  ques¬ 
tions  became  obsolete.  This  is  reflected 
by  deletion  of  graphite  from  §  81.27(c) 
of  the  proposal  below. 


IV.  Colors  Requiring  Chronic  Studies 

There  were  32  color  additives  that, 
under  5  81.27(d),  required  the  submis¬ 
sion  of  final  reports  of  chronic  toxicity 
studies  by  August  4,  1980  as  a  condition 
for  their  continued  provisional  listing 
until  January  31,  1981.  The  petitioners 
had  to  agree  to  conduct  the  necessary 
chronic  studies  for  each  of  the  colors  or 
the  provisional  listing  would  be  ter¬ 
minated.  The  necessary  studies  have 
been  initiated  with  most  of  the  colors, 
and  it  appears  that  the  deadline  of 
August  4,  1980  will  be  met  for  25  of  the 
32  color  additives. 

The  petitioners  for  the  remaining 
seven  color  additives  have  notified  FDA 
that  they  do  not  plan  to  conduct  chronic 
feeding  studies  on  those  coIots.  These 
seven  colw  additives  are:  D&C  Red  No. 
10,  D&C  Red  No.  11,  D&C  Red  12,  D&C 
Red  No.  13,  D&C  Orange  No.  10,  D&C 
Orange  No.  11,  and  D&C  Blue  No.  6.  Un¬ 
der  the  provisions  of  §  81.27,  if  a  peti¬ 
tioner  does  not  agree  to  conduct  the 
necessary  studies  for  a  color,  the  closing 
date  for  its  provisional  listing  will  be 
terminated. 

Public  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  final  order  ter¬ 
minating  the  provisional  listing  of  D&C 
Blue  No.  6.  With  issuance  of  that  reg¬ 
ulation,  the  requirement  in  §  81.27(d)  for 
the  submission  of  progress  reports  and 
a  final  report  on  the  chronic  toxicity 
feeding  study  becomes  absolete  and,  ac¬ 
cordingly,  D&C  Blue  No.  6  is  deleted 
from  5  81.27(d)  of  the  proposal  below. 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  final  order  ter¬ 
minating  the  provisional  listing  of  D&C 
Red  Nos.  10, 11, 12,  and  13 — the  petitioner 
has  withdrawn  the  color  additive  petition 
for  those  four  colors.  With  issuance  of 
that  regulation,  the  requirements  in 
§  81.27(d)  for  the  submis.sion  of  progress 
reports  and  final  reports  on  the  chronic 
toxicity  feeding  studies  become  obsolete : 
this  is  reflected  by  deletion  of  D&C  Red 
Nos.  10,  11,  12,  and  13  from  §  81.27(d)  of 
the  proposal  below. 

The  petitioner  for  D&C  Orange  Nos. 
10  and  11  has  advised  that  it  does  not 
plan  to  conduct  the  chronic  toxicity 
feeding  studies  for  these  color  additives 
and  has  requested  that  these  ccdor  addi¬ 
tives  be  listed  for  external  drug  and  cos¬ 
metic  use  only.  The  provisional  Listing  of 
D&C  Orange  Nos.  10  and  11  will  be  ter¬ 
minated  for  their  use  in  ingested  drugs 
and  cosmetics,  when  regulations  for  their 
use  in  externally  applied  drugs  and  cos¬ 
metics  become  effective.  Tlie  requirement 
for  chronic  toxicity  studies  for  D&C 
Orange  N(».  10  and  11  will  also  be  de-' 
leted  from  §  81.27(d)  at  that  time.  Be¬ 
cause  this  is  expected  to  happen  before 
January  31,  1973,  the'3  anticipated 
changes  are  reflected  below  in  the  re¬ 
statement  of  the  proposed  §  81.27. 

V.  Colors  Requiring  Multigeneration 

Studies 

In  the  proposal  of  September  23,  1976 
(41  FR  41860),  the  Commissioner  stated 
that  the  colors  FD&C  Red  No.  3,  D&C 
Red  No.  33,  and  D&C  Orange  No.  10 
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might  require  new  reproduction  studies. 
The  agency  has  reviewed  the  reproduc¬ 
tion  studies  on  these  three  colors  sub¬ 
mitted  by  the  petitioners  and,  though 
no  adverse  effects  were  seen,  questions 
were  raised  because  the  procedures  pre¬ 
scribed  in  the  protocol  for  randomly  se¬ 
lecting  the  animals  were  not  strictly  fol¬ 
lowed.  The  petitioners  were  therefore  re¬ 
quested  to  submit  data  to  support  their 
view  that  the  results  of  the  reproduction 
studies  were  valid.  The  Commissioner 
announced  that  when  the  questions  re¬ 
garding  the  reproduction  studies  were 
resolved,  a  notice  would  be  published  in 
the  Federal  Register  advising  of  the 
resolution  and  amending  §  81.27  if  new 
reproduction  studies  on  the  three  colors 
w'ere  required. 

After  reviewing  the  additional  data 
submitted  by  the  petitioners  to  support 
the  validity  of  the  multigeneration  re¬ 
production  studies,  the  Commissioner  has 
concluded  that  the  studies  are  inade¬ 
quate  for  assessing  the  potential  for  the 
colors  to  have  adverse  effects  upon  re¬ 
production  following  ingestion.  The  se¬ 
lection  of  test  animals  for  the  succeeding 
generations  was  not  made  randomly,  in¬ 
troducing  a  possible  bias  in  the  outcome 
of  the  studies.  Evaluation  of  weaning 
weights  of  the  animals  to  be  used  for 
subsequent  generations  disclosed  that 
heavier,  and,  therefore,  presumably 
healthier,  test  animals  were  selected  in 
more  instances  that  would  have  been 
dictated  by  random  selection.  This  is 
an  improper  manner  of  selection  as  test 
animals  selected  for  subsequent  breeding 
should  be  representative  of  the  available 
animals  as  a  whole.  The  possible  bias 
that  was  introduced  by  not  selecting  ani¬ 
mals  randomly  but  rather  by  weight  may 
have  resulted  in  the  nonselection  of  ani¬ 
mals  exhibiting  adverse  effects. 

The  evaluation  of  pxitential  toxicologi¬ 
cal  effects  of  compounds  on  the  repro¬ 
ductive  systems  of  animals  is  an  impor¬ 
tant  consideration  in  the  evaluation  of 
the  safety  of  color  additives  that  may  be 
subject  to  ingestion.  Accordingly,  in  view 
of  the  inadequacy  of  the  reproductive 
studies  for  FD&C  Red  No.  3,  D&C  Red 
No.  33,  and  D&C  Orange  No.  10,  the  Com¬ 
missioner  finds  that  it  will  be  necessary 
for  new  multigeneration  reproduction 
studies  to  be  conducted  with  these  colors. 
The  regulations  set  forth  below  will  make 
the  conduct  of  new  multigeneration  re¬ 
production  studies  a  condition  for  the 
continued  provisional  listing  of  FD&C 
Red  No.  3  and  D&C  Red  No.  33.  The  pe¬ 
titioners  for  these  colors  have  already 
been  advised  of  the  necessity  of  conduct¬ 
ing  these  studies  again.  Copies  of  this 
correspondence,  as  well  as  other  related 
correspondence  and  memoranda,  are  on 
public  display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

The  petitioner  for  D&C  Orange  Nos.  10 
and  11  has  advised  that  it  will  not  be 
conducting  chronic  feeding  studies  with 
the  color  as  required  by  $  81.27.  Pinal 
listing  regulations  will  be  published 


shortly  for  the  use  of  D&C  Orange  Nos. 
10  and  11  in  externally  applied  drugs  and 
cosmetics  and  terminating  provisional 
listing  for  ingested  uses.  Because  there 
is  no  need  for  multigeneration  reproduc¬ 
tion  studies  to  support  the  external  use 
of  D&C  Orange  Nos.  10  and  11,  the  pro¬ 
posed  regulation  requiring  that  multi¬ 
generation  reproduction  studies  be  done 
does  not  include  D&C  Orange  Nos.  10 
and  11. 

The  Commissioner  further  concludes 
that  it  is  not  necessary  to  extend  the 
closing  date  for  FD&C  Red  No.  3  and 
D&C  Red  No.  33  beyond  January  31, 1981. 
There  will  be  sufficient  time  between  now 
and  August  4,  1980,  the  date  on  which 
a  final  report  is  required,  for  the  conduct 
of  the  new  multigeneration  reproduction 
studies.  There  is  no  need  for  a  new  pro¬ 
tocol  to  be  developed  for  these  studies. 
It  is  only  necessary  that  an  appropriate 
method  of  randomization,  methods  of 
which  are  widely  described  in  the  litera¬ 
ture,  be  used  in  the  conduct  of  the  study. 
Furthermore,  the  original  reproduction 
studies  for  these  colors  required  only  a 
little  more  than  2  years  from  the  time 
they  were  initiated  until  a  final  report 
was  submitted  to  FDA. 

The  proposal  would  amend  8  81.27  by 
establishing  a  new  paragraph  to  require 
the  petitioner  for  FD&C  Red  No.  3  and 
D&C  Red  No.  33  to  conduct  and  submit 
final  reports  on  multigeneration  repro¬ 
duction  studies  with  these  two  colors. 
This  proposed  action  does  not  affect  the 
August  4,  1980  date  for  submission  of  a 
final  report  on  chronic  studies  with  these 
colors,  nor  does  it  affect  their  present 
closing  date  of  January  31, 1981. 

VI.  Summary  of  Proposed  Action 

The  Commissioner  has  described  above 
the  status  of  the  efforts  of  petitioners  to 
comply  with  the  conditions  that  were 
established  by  regulation  of  February  4, 
1977  for  the  continued  provisional  listing 
of  color  additives.  The  Commissioner 
has  concluded  that  the  regulations  set¬ 
ting  forth  the  conditions  for  provisional 
listing  should  be  revised  to  reflect  the 
current  status  of  the  various  color  addi¬ 
tives.  Thirty  days  are  being  provided  for 
the  submission  of  comments.  The  Com¬ 
missioner  expects  that  final  regulations 
will  be  issued  before  January  31,  1978 
and  that  they  will  be  effective  upon  pub¬ 
lication.  The  proposed  regulations  that 
are  set  forth  below  include  a  complete 
presentation  of  §  81.27,  with  the  excep¬ 
tion  of  the  introductory  paragraph,  to 
permit  reviewers  of  this  proposal  an  op¬ 
portunity  to  see  the  regulation  in  its 
entirety.  However,  comments  are  solic¬ 
ited  only  on  the  proposed  changes  that 
are  being  made  in  paragraphs  (b) ,  (c) , 
or  (e)  as  regards  caramel,  lead  acetate, 
FD&C  Red  No.  3,  D&C  Red  No.  6,  D&C 
Red  No.  7,  D&C  Red  No.  30,  and  D&C 
Red  No.  33.  The  other  changes  in  §  81.27 
from  that  originally  published  in  the 
Federal  Register  of  February  4,  1977 
have  been  the  subject  of  final  regulations 
published  previously  and  elsewhere  In 


this  issue  of  the  Federal  Register  and 
are  repeated  below  only  for  clarity  of 
presentation. 

Nothing  in  this  proposed  action  affects 
the  Commissioner’s  authority  under  the 
transitional  provisions  of  the  Color  Addi¬ 
tive  Amendments  of  1960  to  terminate 
a  closing  date,  terminate  a  listing,  or  im¬ 
pose  restrictions  with  respect  to  any  color 
additive  on  the  provisional  list. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly ' 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
Copies  of  the  FDA  environmental  and 
economical  impact  asessments  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Accordingly,  the  Commissioner  is  pro¬ 
posing  to  change  the  closing  date  for  lead 
acetate  listed  in  paragraph  (g)  of  §  81.1 
and  to  revise  the  conditions  for  continued 
provisional  listing  under  §  81.27  by  re¬ 
vising  paragraphs  (b)  and  (c)  and  add¬ 
ing  new  paragraph  (e).  (Note:  §  81.27  is 
set  forth  in  its  entirety  as  it  is  expected 
to  appear  when  final  regulations  to  this 
proposal  are  issued.  Changes  in  ^  j1.27 

(a) ,  (b),  (c),  and  (d)  from  the  wording 
as  it  originally  appeared  in  the  Federal 
Register  of  February  4,  1977  (42  FR 
6992)  have  been  made  in  response  to 
final  regulations  subsequently  published 
in  the  Federal  Register.  Comments  are 
being  sought  only  on  those  portions  of 
paragraphs  (b) ,  (c) ,  and  (e)  as  discussed 
in  this  proposal.) : 

Therefore,  under  the  transi'^ional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  (Title  II,  Pub.  L.  86-816; 
sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) )  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Part  81  be  amended  as 
follows: 

§  81.1  [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives  by  changing  the  closing  date 
for  the  entry  for  lead  acetate  listed  in 
paragraph  (g)  to  read  “April  30,  1979.” 

2.  In  §  81.27  by  revising  paragraphs  (b) 
and  (c)  and  adding  a  new  paragraph  (e) . 
As  set  forth  in  their  entirety,  paragraphs 

(b) ,  (c),  and  (e)  of  §81.27  read  as 
follows : 

§  81.27  Conditions  of  provisional  listing. 
•  •  •  •  • 

(a)  [Reserved] 

(b)  The  closing  date  for  caramel  is 
postponed  until  July  31,  1978,  and  for 
lead  acetate  the  closing  date  is  postponed 
until  April  30,  1979,  while  short-term 
studies  are  conducted  and  evaluated,  and 
subject  to  compliance  with  the  require¬ 
ments  of  this  paragraph. 

(1)  At  least  one  petitioner  for  each  of 
the  two  color  additives  listed  in  para¬ 
graph  (b)  of  this  section  shall  agree  in 
writing  by  March  7,  1977  to  imdertake 
the  short-term  studies  on  the  color  addi¬ 
tives. 
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(2)  The  petitioner  for  lead  acetate 
shall  submit  a  protocol  for  the  conduct  of 
human  absorption  studies  with  lead 
acetate  by  (date  30  days  after  effective 
date  of  the  final  regulations) .  The  Food 
and  Drug  Administration  will  advise  the 
petitioner  of  its  comments  on  the  pro¬ 
tocol  by  (date  51  days  after  effective  date 
of  the  final  regulations) .  The  petitioner 
is  then  provided  with  additional  time  to 
reconcile  any  differences  between  it  and 
FDA  so  that  an  approved  protocol  is 
adopted  by  (date  72  days  afte*  effective 
date  of  the  final  regulations). 

(3)  A  full  written  report  on  the  ab¬ 
sorption  studies  for  lead  acetate  shall  be 
submitted  by  December  31,  1978,  and  a 
full  written  report  on  the  subchronic 
studies  for  caramel  shall  be  submitted  by 
March  31,  1978  to  the  Division  of  Food 
and  Color  Additives  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204 

(4)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the  Di¬ 
vision  of  Food  and  Color  Additives  of 
any  findings  that  indicate  a  potential  for 
the  color  additives  to  cause  adverse 
effects. 

(c)  The  closing  date  for  the  follow¬ 
ing  three  color  additives  is  postponed 
until  October  31,  1978  while  chemistry 
data  and  analytical  methods  to  estab¬ 
lish  specifications  for  them  are  de¬ 
veloped  and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph:  D&C  Red  No.  6,  D&C 
Red  No.  7,  and  D&C  Red  No.  30. 

(1)  At  least  one  petitioner  for  each  of 
the  three  color  additives  listed  in  para¬ 
graph  (c)  of  this  section  shall  agree  in 
writing  by  March  7,  1977  to  undertake 
to  develop  the  necessary  chemistry  data 
and  analytical  methods  for  the  color 
additives. 

(2)  The  required  chemistry  data  and 
analytical  methods  shall  be  submitted  to 
the  Division  of  Food  and  Color  Additives, 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  D.C.  20204,  by 
July  31,  1978. 

(3)  The  petitioners  imdertaking  the 
studies  shall  immediately  notify  the  Di¬ 
vision  of  Food  and  Color  Additives  of 
any  findings  that  indicate  a  potential  for 
the  color  additive  to  cause  adverse 
effects. 

(d)  The  closing  date  for  the  following 
25  color  additives  is  postponed  until 
January  31,  1981,  while  chronic  toxicity 
feeding  studies  for  24  of  the  colors  and, 
in  the  case  of  caramel,  a  lifetime  mouse 
skin-painting  study,  are  conducted  and 
evaluated,  and  subject  to  compliance 
with  the  requirements  of  this  para¬ 
graph:  FD&C  Yellow  No.  5,  FD&C  Yel¬ 
low  No.  6,  D&C  Yellow  No.  10,  FD&C 
Red  No.  3,  D&C  Red  No.  6,  D&C  Red.  No. 
7,  D&C  Red  No.  8,  D&C  Red  No.  9,  D&C 
Red  No.  19,  D&C  Red  No.  21,  D&C  Red 
No.  22,  D&C  Red  No.  27,  D&C  Red  No. 
28,  D&C  Red  No.  30,  D&C  Red  No.  33, 
D&C  Red  No.  36,  D&C  Red  No.  37,  FD&C 
Green  No.  3,  D&C  Green  No.  5,  D&C 
Green  No.  6,  FD&C  Blue  No.  1,  FD&C 
Blue  No.  2,  D&C  Orange  No.  5,  D&C 
Orange  No.  17,  and  caramel. 


(1)  At  least  one  petitioner  for  each 
of  the  25  color  additives  listed  in  para¬ 
graph  (d)  of  this  section  shall  agree  in 
writing  by  March  7,  1977  to  undertake 
the  required  studies  on  the  color  addi¬ 
tives. 

(2)  The  petitioners  undertaking  the 
studies  shall  submit  a  protocol  for  the 
conduct  of  the  studies  to  the  Division 
of  Food  and  Color  Additives  (HFF-334) , 
Food  and  Drug  Administration,  200  C 
St.  SW.,  Washington,  D.C.  20204  for  re¬ 
view,  and  acceptance  or  rejection,  by 
April  5,  1977. 

(3)  An  initial  progress  report  of  the 
studies  on  the  color  additivies  shall  be 
submitted  to  the  Division  of  Food  and 
Color  Additives  by  December  31,  1977. 
Further  progress  reports  shall  be  sub¬ 
mitted  at  6-month  intervals  thereafter. 
A  full  report  of  the  studies  conducted 
on  the  colod  additives  shall  be  submitted 
to  the  Division  of  Food  and  Color  Addi¬ 
tives  by  August  4,  1980. 

(4)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the  Di¬ 
vision  of  Food  and  Color  Additives  of 
any  findings  that  indicate  potential  for 
the  color  additive  to  cause  adverse  ef¬ 
fects. 

(e)  The  closing  date  for  the  follow¬ 
ing  two  color  additives  is  postponed  imtil 
January  31,  1981  while  multigeneration 
reproduction  studies  are  conducted  and 
evaluated,  and  subject  to  compliance 
with  the  requirements  of  this  para¬ 
graph:  FD&C  Red  No.  3  and  D&C  Red 
No.  33. 

(1)  At  least  one  petitioner  for  each 
of  the  two  color  additives  listed  in  para¬ 
graph  (e)  of  this  section  shall  agree  in 
writing  by  (date  30  days  after  date  of 
publication  of  final  regulations  in  the 
Federal  Register)  to  undertake  multi¬ 
generation  reproduction  studies  on  the 
color  additives. 

(2)  An  initial  progress  report  of  the 
studies  on  the  color  additives  shall  be 
submitted  by  July  1,  1978  and  at  6- 
month  intervals  thereafter.  A  full  report 
of  the  studies  conducted  on  the  color 
additives  shall  be  submitted  to  the  Di¬ 
vision  of  Food  and  Color  Additives  by 
August  4,  1980. 

(3)  The  petitioners  undertaking  the 
studies  shall  immediately  notify  the  Di¬ 
vision  of  Food  and  Color  Additives  of  any 
findings  that  indicate  potential  for  the 
color  additives  to  cause  adverse  effects. 

Interested  persons  may,  on  or  before 
January  12,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written  com¬ 
ments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub¬ 
mitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Tlie  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 


preparation  of  an  economic  impact 
statement  under  Executive  Order  11821 
(as  amended  by  Executive  Order  11949) 
and  OMB  Circular  A-107.  A  copy  of  the 
economic  impact  assessment  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  December  5,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc.77-35322  Filed  12-7-77;2:28  pm] 


[ 3810-70 ] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[  32  CFR  Part  288  ] 

|DoD  Instruction  No.  7230.7] 

USER  CHARGES 

Policies  and  Procedures  Governing  Charges 
for  Special  Services 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  Change  to  DoD  In¬ 
struction  7230.7. 

SUMMARY:  This  proposed  rule  revises 
Department  of  Defense  (DoD)  policies 
regarding  “User  Charges.”  The  new  user 
charges  policy  will  be  consistent  with 
the  foreign  military  sales  policy  by  using 
the  same  percentage  factors  of  direct 
costs  to  determine  management,  super¬ 
vision,  and  asset  use  charges.  Moreover, 
the  “net  book  value”  for  use  in  determin¬ 
ing  lease  charges  is  being  defined.  Final¬ 
ly,  a  requirement  that  the  leasee  mdem- 
nify  the  Government  is  made  specific. 

DATE:  Comments  must  be  received  by 
January  12,  1978. 

ADDRESS:  Office  of  the  Deputy  Assist¬ 
ant  Secretary  of  Defense,  (Management 
Systems),  The  Pentagon,  Room  3E-831, 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  E.  Flaherty,  202-697-7296. 

SUPPLEMENTARY  INFORMATION:' 
In  FR  Doc  67-4159  as  published  in  the 
Federal  Register  on  April  14,  1967  (32 
FR  6025) ,  the  Office  of  the  Secretary  of 
Defense  issued  this  part  establishing 
polices  and  procedures  for  improved  im¬ 
plementation  of  the  “user  charges”  as 
expressed  in  Title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952  (5 
U.S.C.  140)  and  Bureau  of  the  Budget 
Circular  No.  A-25,  September  23,  1959, 
as  amended.  Subject:  “User  Charges.” 
Subsequently,  there  were  published  mod¬ 
ifications  to  certain  sections  of  this  part; 
namely,  34  FR  12339  of  July  26,  1969;  36 
FR  22236  of  November  23,  1971;  and  37 
FR  23719  of  November  8,  1972.  This  pro¬ 
posed  revision  permits,  in  the  computa¬ 
tion  of  charges  for  special  services,  the 
use  of  an  administrative  surcharge  in 
determining  the  proportionate  share  of 
management  and  supervisory  costs  of  the 
DoD  Component  and  an  assets  use 
charge  in  lieu  of  depreciation  and  inter- 
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est  on  investment  on  the  Government’s 
investment  in  DoD  owned  capital  assets. 
It  further  defines  the  net  book  value  of 
the  fixed  assets  for  use  in  determining 
lease  charges. 

Accordingly,  §  288.4  and  S  288.5  are  re¬ 
vised  as  follows: 

Sec. 

288.4  Charges  and  fees. 

288.5  CoUectlons. 

AuTHORiTT. — 6  U.S.  Code,  sec.  140;  Title  V, 
Pub.  2.  137,  82d  Cong.,  Act  of  Aug.  21,  1951, 
65  Stat.  290. 

§  288.4  Qiargcs  and  Fees. 

(a)  Special  Services.  Charges  for  spe¬ 
cial  services  will  be  based  on  the  total 
costs  to  perform  such  services  as  deter¬ 
mined  or  estimated  from  the  best  avail¬ 
able  records  or  fair  market  value,  which¬ 
ever  is  higher.  The  maximum  charge  for 
a  special  service  will  be  governed  by  its 
total  cost  or  fair  market  value,  which¬ 
ever  is  higher,  and  not  by  the  value  of 
the  service  to  the  recipient.  Cost  account¬ 
ing  systems  will  not  be  established  solely 
for  the  purpose  of  determining  charges 
but  the  results  of  existing  cost  accoimt- 
ing  systems  will  be  used.  Costs  shall  in¬ 
clude  all  direct  and  indirect  costs,  such 
as: 

(1)  Civilian  salaries  or  wages  and  per¬ 
sonnel  costs  of  leave  and  Government 
contributions  for  retirement,  medical  ex¬ 
pense,  insurance,  etc.,  and  the  cost  of 
military  personnel  services  as  prescribed 
in  DoD  7220.9H  “DoD  Accounting  Guid¬ 
ance  Handbook.” 

(2)  Cost  of  materials,  supplies,  travel 
expense,  communications,  utilities, 
equipment  and  property  rental,'  and 
maintenance  of  property  and  equipment. 

(3)  A  3  percent  of  direct  costs  admin¬ 
istrative  surcharge  to  cover  general  and 
administrative  costs  of  the  DoD  com¬ 
ponent. 

(4)  The  cost  of  research,  establishing 
standards  and  regulations  when  directly 
associated  with  the  service  performed. 

(5)  A  4  percent  of  direct  costs  asset  use 
charge  to  cover  depreciation  and  inter¬ 
est  on  investment  in  the  DoD-owned  fixed 
assets. 

fb)  Fees  and  rates  for  the  recovery  of 
full  costs  or  fair  market  value,  whichever 
is  higher,  of  a  special  service  will  be  es¬ 
tablished  in  advance  when  feasible.  All 
fees  and  rates  established  with  the  De¬ 
partment  of  Defense  shall  be  reviewed 
at  least  once  a  year,  or  whenever  signifi¬ 
cant  changes  in  costs  occur,  and  neces¬ 
sary  revisions  made  to  ensure  recovery 
of  full  costs.  §  288.10  provides  a  schedule 
of  fees  and  rates  for  certain  services  for 
use  throughout  the  Department  of  De¬ 
fense.  Recommendations  for  additions 
and  revisions  to  the  schedule  will  be 
made  to  the  A.ssistant  Secretary  of  De¬ 
fense  (Comptroller). 

(i)  Lease  or  Sale  of  Property.  Charges 
for  lease  or  sale  of  property  will  be 
based  on  determination  of  fair  market 
value. 

(1)  Sale  of  Material.  In  the  absence 
of  a  known  market  value,  a  fair  value 


for  sale  of  material  will  be  determined 
on  the  basis  of  the  aggregate  of  the 
following: 

(1)  Standard  price  of  the  item  carried 
in  inventory  or  at  reduced  price  when 
so  authorized  for  sale  within  the  De¬ 
partment  of  Defense; 

(ii>  Accessorial  and  administrative 
costs  as  provided  for  in  DoD  Instruction 
7510.4.^ 

(2)  Lease  or  Rental  of  Property. 

(i)  Fair  market  value  for  lease  or 
rental  of  property  will  normally  be  deter¬ 
mined  in  accordance  with  commercial 
rates  for  similar  property  in  the  local 
geographical  area. 

(ii)  In  those  cases  involving  the  lease 
or  rental  of  military  equipment  where 
there  is  no  commercial  coimterpart,  fair 
market  value  will  be  based  on  the  com¬ 
putation  of  an  annual  rent  which  will 
be  the  sum  of  the  annual  depreciation 
plus  interest  on  investment.  The  amount 
of  interest  on  investment  is  determined 
by  applying  the  interest  rate  to  net  book 
value.  That  is,  acquisition  cost  plus  addi¬ 
tions  less  depreciation.  The  interest  rate 
to  be  .used  for  this  purpose  will  be  10%. 
Support,  if  furnished,  and  applicable 
general  administration  expenses  will  be 
extra. 

(iii)  Leases  must  indemnify  the  Fed¬ 
eral  Government  against  third  party 
liabihties  and  loss  or  damage  of  the  prop¬ 
erty. 

§  288. .'S  <'.oll«'ctions. 

(a)  Normally,  collection  of  charges 
and  fees  will  be  made  in  advance  of 
rendering  the  service.  In  some  instances, 
it  may  be  more  practical  to  collect 
charges  and  fees  at  the  time  of  convey¬ 
ing  the  service  or  property  to  tlie 
recipient. 

(b)  Collections  of  fees  and  charges 
will  normally  be  deposited  to  Miscel¬ 
laneous  Receipts  of  the  Treasury.  How¬ 
ever,  when  authorized  by  law,  or  by  law 
and  instructions  promulgated  pursuant 
thereto,  collections  of  fees  and  charges 
will  be  deposited  to  the  credit  of  the  ap- 
pr(H3riation  or  fund  responsible  for  the 
principal  financial  support  of  the  serv¬ 
ices.  Collections  in  excess  of  recovery  of 
full  costs,  determined  pursuant  to  §  288.3, 
resulting  from  charges  based  on  fair 
market  value  will  be  deposited  to  Mis¬ 
cellaneous  Receipts  of  the  Treasury. 

(c)  Collections  for  utilities  and  serv¬ 
ices  in  connection  with  the  lease  of  prop¬ 
erty  will  be  deposited  to  the  appropria¬ 
tion  or  fund  responsible  for  financing 
the  operations  of  the  equipment  and 
facility.  When  authorized  by  law’,  pro¬ 
ceeds  from  sale  of  property,  other  than 
those  related  to  the  Disposal  Program 
and  the  Exchange  Sale  Program,  will  be 
credited  to  the  appropriation  or  fund 
i-esponsible  for  its  replacement,  and  for 
property  not  to  be  replaced,  sale  pro¬ 
ceeds  will  be  deposited  to  Miscellaneous 
Receipts  of  the  Treasury.  Proceeds  from 
the  Disposal  and  Exchange  Sale  Pro¬ 
grams  will  be  accounted  for  in  accord¬ 


ance  with  DoD  Instructions  4160.1  and 
7310.1.^ 

Maurice  W.  Roche, 
Director.  Correspondence  & 
Directives,  Washington  Head¬ 
quarters  Service,  Department 
of  Defense. 

December  8, 1977. 

IPR  Doc.77-35565  FUed  13-12-77;8;45  am] 

[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[PRL  828-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  Section  IX  of  the  Texas  Plan 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY:  This  rule  proposes  the  ap¬ 
proval  of  minor  revisions  to  Section  IX 
of  the  Texas  State  Implementation  Plan 
(SIP)  for  modifications  to  the  State  Air 
Quality  Surveillance  System. 

The  Texas  Air  Control  Board  (TACB) 
requests  that  approval  be  given  to 
changing  the  designation  and  legation 
of  several  SIP  monitoring  sites.  These 
changes  will  improve  the  information 
produced  by  the  network  and  allow  the 
State  Air  Quality  SurveUlance  System  to 
be  fully  operational  by  the  end  of  August, 

1977. 

DATE:  Comments  due:  January  13, 

1978. 

ADDRESSES:  Copies  of  the  State’s  sub¬ 
mittal  are  available  at  the  locations  be¬ 
low: 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Flegdon  VI,  1201 
Elm  Street,  Dallas,  Tex.  75270. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
401  M  Street  SW.,  Room  2922,  Wash¬ 
ington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Oscar  Cabra.  Jr.,  Air  Program  Branch, 
Region  VI,  Dallas,  Tex.  75270,  214- 
749-3837. 

SUPPLEMENTARY  INFORMATION; 
On  January  28,  1972,  the  Governor  of 
Texas  submitted  the  SIP  for  attainment 
and  maintenance  of  the  National  Am¬ 
bient  Air  Quality  Standards  (NAAQS). 
Provisions  are  provided  within  EPA  regu¬ 
lations  for  States  to  periodically  update 
or  revise  the  SIP.  Administrative  or 
minor  revisions  of  the  SIP  may  be  sub¬ 
mitted  by  the  State  Agency  rather  than 


>  Filed  as  part  of  the  original.  Single 
copies  may  be  obtained,  if  needed,  from 
U.S.  Naval  Publications  and  Forms  Center, 
5801  Tabor  Avenue,  Philadelphia,  PA  19120, 
Attention :  Code  301 
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the  Governor,  and  they  are  normally  not 
subject  to  public  hearing.  Accordingly, 
the  TACB  submitted  a  number  of  minor 
revisions  to  Section  IX  of  the  Texas  SIP 
on  August  12,  1977.  These  revisions  are 
discussed  below. 

Amarillo-Lubbock 

AIR  QUALITY  CONTROL  REGION  211 

In  the  recent  particulate  matter  “At¬ 
tainment  Analysis”  (Volume  1,  Causes  of 
Nonattainment)  completed  by  the  Texas 
Air  Control  Board  in  January  1977,  con¬ 
struction  activity  and  wind-blown  dust 
were  described  as  the  predominant  rea¬ 
sons  for  non-attainment  of  the  stand¬ 
ards  in  the  Lubbock  Area.  With  the  con¬ 
clusion  of  a  major  construction  project 
in  downtown  Lubbock,  it  is  anticipated 
that  the  major  source  of  high  particulate 
levels  in  the  future  will  be  windblown 
dust.  Currently  the  data  are  not  suffi¬ 
cient  to  determine  whether  the  particu¬ 
late  measured  in  Lubbock  and  other  met¬ 
ropolitan  areas  in  the  panhandle  is  pri¬ 
marily  the  result  of  emissions  generated 
within  the  cities  or  from  regional  back¬ 
ground  sourcesi  Therefore,  a  change  is 
proposed  in  the  particulate  monitoring 
site  designation  from  Air  Quality  Sur¬ 
veillance  to  Background.  It  is  hoped  that 
a  background  site,  instead  of  a  third 
metropolitan  site,  would  provide  infor¬ 
mation  that  could  be  used  in  determin¬ 
ing  the  nature  of  the  particulate  meas¬ 
ured  in  this  region. 

Corpus  Christi-Victoria 

AIR  QUALITY  CONTROL  REGION  214 

A  change  is  proposed  in  the  new  ozone 
monitor  designation  from  Background 
to  Maximum  Concentration.  This  new 
monitor  would  be  located  downwind  of 
the  petrochemical  and  industrial  section 
of  Corpus  Christi  in  the  area  of  expected 
maximum  oxidant  concentration.  It,  plus 
the  existing  monitor  located  in  the  cen¬ 
ter  city  area,  would  provide  better  cov¬ 
erage  for  the  area  than  the  addition  of  a 
background  ozone  monitor  located  on  the 
coast.  Population  growth  patterns  are 
towards  the  proposed  monitor  location, 
which  increases  the  desirability  of  hav¬ 
ing  a  monitor  located  there. 

A  change  is  proposed  in  the  sulfur 
dioxide/hydrogen  sulfide  monitor  desig¬ 
nation  from  Air  Quality  Surveillance  to 
Growth  Area.  This  monitor  will  be  lo¬ 
cated  downwind  of  the  petrochemical  and 
industrial  section  of  Corpus  Christi  in 
the  same  vicinity  as  the  new  ozone  moni¬ 
tor  discussed  above.  With  the  increas¬ 
ing  use  of  higher  sulfur  content  fuels  in 
the  industrial  sector,  this  area  will  prob¬ 
ably  be  exposed  to  higher  levels  of  sul¬ 
phur  dioxide  and  hydrogen  sulfide  than 
other  parts  of  Corpus  Christi,  and  could 
well  become  a  maximum  concentration 
area  in  the  near  future. 

Dallas-Fort  Worth 

AIR  QUALITY  CONTROL  REGION  215 

Because  of  siting  problems  with  the 
proposed  Denton  location,  the  TACB  re¬ 


quests  that  the  Sherman  particulate 
monitoring  site  be  designated  in  place  of 
Denton  as  the  SIP  site.  The  Sherman 
monitor  satisfies  all  EPA  siting  criteria 
and  has  been  in  operation  since  1974,  so 
a  high  data  return  can  be  expected.  In 
addition,  this  change  will  allow  the  Sher- 
man-Denison  Standard  Metropolitan 
Statistical  Area  to  be  represented  in  the 
SIP. 

Shreveport-Texarkana-Tyler 

AIR  QUALITY  CONTROL  REGION  022 

It  is  proposed  that  the  location  for  the 
ozone  and  sulfur  dioxide  monitors  be 
changed  from  the  City  of  Tyler  to  the 
Gregg  County  Airport,  south  of  Long¬ 
view,  Tex.  This  area  is  seventh  among  the 
twelve  Texas  Air  Quality  Control  Regions 
in  emissions  of  sulfur  dioxide.  Emissions 
from  power  plants  already  under  con¬ 
struction,  along  with  a  number  of  lignite- 
fueled  plants  presently  in  the  planning 
stage,  will  make  this  region  one  of  the 
top  three  regions  in  sulfur  dioxide  emis¬ 
sions.  The  new  monitor  site  location  was 
selected  because  of  its  proximity  to  a 
large  concentration  of  thiese  power  plants 
and  thus  will  allow  the  TACB  to  monitor 
present  levels  of  sulfur  dioxide  as  well  as 
any  increase  in  levels  which  may  occur 
when  more  units  come  on  line.  Since  the 
area  is  sparsely  populated  and  there  is 
very  little  activity  at  the  airport,  the 
move  should  not  affect  the  status  of  the 
ozone  monitor,  which  is  to  be  a  regional 
background  site. 

Other  proposed  changes  to  Section  EX 
pp.  5,  7,  19,  and  20,  include  correction  of 
typographical  errors,  revision  of  the  New 
Site  Development  narrative  to  reflect  the 
above  proposals,  and  the  addition  of 
other  site  information  that  has  become 
available  since  the  May,  1976  revision. 

Public  Comment 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Environmental 
Protection  Agency,  Region  VI,  at  the  ad¬ 
dress  above.  All  comments  received  with¬ 
in  30  days  of  publication  of  this  notice 
will  be  considered. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857c-5(a). 

Dated:  November  25,  1977. 

Adlene  Harrison, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  SS — ^Texas 

In  §  52.2270  paragraph  (c)  is  amended 
by  adding  paragraph  (14)  as  follows: 

§  52.2270  Idenlirirulion  of  Plan. 
***** 

(c)  *  ♦  * 

(14)  A  revision  to  Section  IX,  Air 
Quality  Surveillance  Plan,  which  in¬ 
cludes  minor-  revisions  to  the  surveil¬ 


lance  network,  was  submitted  by  the 
Texas  Air  Control  Board  on  August  12, 
1977. 

[FR  Doc.77-35465  Piled  12-12-77:8:45  am] 


[ 4310-84 ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  2800  ] 

RIGHTS  OF-WAY  ON  PUBLIC  LANDS 

AGENCY :  Bureau  of  Land  Management. 
Interior  Forest  Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Bureau  of  Land  Man¬ 
agement,  U.S.  Department  of  the  In¬ 
terior,  and  the  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture,  are  jointly 
studying  regulation  changes  required  by 
Title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579, 
90  Stat.  2743,  43  U.S.C.  §  1761).  Notice  is 
hereby  given  that  an  outline  of  proposed 
rulemaking,  suggesting  procedural  as¬ 
pects  of  obtaining  rights-of-way,  is  avail¬ 
able  for  review  at  all  Bureau  of  Land 
Management  State  Offices,  Forest  Serv¬ 
ice  Regional  Offices,  and  the  Washington, 
D.C.  offices  of  both  agencies, 

DATES:  Written  comments  should  be 
received  on  or.  before  February  1,  1978. 

Public  meetings  are  scheduled  to  be  held 
as  follows: 

Jan.  9,  1978 -  Sacramento, 

Calif. 

Jan.  11,  1978 _  Salt  Lake  Cltv, 

Utah. 

Jan.  13,  1978 _  Denver,  Colo. 

Jan.  16,  1978 _  Washington,  D.C. 

ADDRESSES:  Send  comments  to:  Direc¬ 
tor  (210),  Bureau  of  Land  Management, 
Washington,  D.C.  20240,  or  the  Chief, 
Forest  Service,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT  EITHER: 

John  Tucker,  Forest  Service,  Room 
1013,  1621  N.  Kent  St.,  Rosslyn,  Va., 
telephone  703-235-2161;  or  Tom  Rod- 
da,  Bureau  of  Land  Management, 
Room  508,  Board  of  Trade  Bldg.,  1129 
20th  Street,  NW.,  Washington,  D.C., 
telephone  202-343-5537. 

SUPPLEMENTARY  INFORMATION: 
The  outline  suggests,  for  comment  pur¬ 
poses,  a  common  approach  to  issuing 
rights-of-way  on  the  public  lands  and 
National  Forests.  Rights-of-way  for 
roads,  railroads,  pipelines  (other  than 
oil  and  gas) ,  communications,  water  de¬ 
velopments,  and  electric  power  are  in¬ 
volved.  In  addition,  the  new  law  requires 
for  the  first  time  that  communities, 
counties.  State  and  Federal  agencies  will 
have  to  apply  for  rights-of-way  for  pub¬ 
lic  roads  and  other  facilities  on  lands 
administered  by  the  Bureau  of  Land 
Management. 

The  agencies  would  prefer  written 
statements  which  will  be  made  a  part  of 
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the  record.  However,  informsd  public 
meetings  will  also  be  held  for  the  purpose 
of  receiving  viewpoints  of  interested 
groups  and  individuals  prior  to  develop¬ 
ing  formal  regulations.  Public  meetings 
are  scheduled  to  be  held  as  follows; 

Jan.  9, 1978 _  Room  102,  Consumer  Af¬ 

fairs  Building,  1020  North 
Street,  Sacramento,  Calif, 

Jan.  11, 1978 _  Room  128,  The  Salt  Palace, 

100  S.  West  Temple,  Salt 
Lake  City,  Utah. 

Jan.  13, 1978 _  Room  708,  Colm^do  State 

Bank  Bldg.,  1600  Broad¬ 
way,  Denver,  Colo. 

Jan.  16,  1978 _  Main  Auditorium,  Interior 

Bldg.,  18th  and  C  Streets, 
NW.,  Washington,  D.C. 

Meetings  will  begin  at  2  p.m.  and  recon¬ 
vene  at  7  p.m.,  except  the  Washington, 
D.C.  meeting  which  will  begin  at  9  a.m. 
with  no  evening  session. 

Although  the  meetings  will  be  infor¬ 
mal.  interested  individuals,  representa¬ 
tives  of  organizations,  and  public  officials 
wishing  to  speak  at  the  meetings  should 
contact  the  Public  Affairs  Officer  at  the 
Bureau  of  Land  Management  State  Of¬ 
fices  in  the  cities  listed  not  later  than  one 
week  before  the  meetings  in  order  to  be 
scheduled  on  the  program.  Oral  state¬ 
ments  will  be  limit^  to  15  minutes.  For¬ 
est  Service  and  Bureau  of  Land  Manage¬ 
ment  personnel  will  be  present  to  re¬ 
spond  to  questions. 

All  comments  and  recommendations 
received  will  be  considered  in  drafting 
proposed  regulations.  When  developed, 
the  proposed  regulations  will  be  pub¬ 
lished  in  the  Federal  Register  as  pro¬ 
posed  rules,  allowing  opportunity  for  fur¬ 
ther  comment  before  final  regulations 
are  adopted.  Resolution  of  conflicting 
public  comments  and/or  rejection  of 
comments  on  policy  or  legal  grounds  are 
the  continuing  re^xinsibility  of  the  Sec¬ 
retary  of  the  Interior  and  the  Secretary 
of  Agriculture. 

George  L.  Turcott, 

Acting  Director. 

December  8,  1977. 

|FR  Doc.77-35570  Plied  12-12-77:8:45  am] 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1067  ] 

[CSA  Instruction  6100-lbj 
FUNDING  OF  CSA  GRANTEES 
Program  Account  Structure 

AGENCY;  Community  Services  Admin¬ 
istration. 

ACTION;  Proposed  rule. 

SUMMARY;  The  Community  Services 
Administration  is  proposing  to  revise 
and  expand  its  program  account  struc¬ 
ture.  These  revisions  will  provide  a  more 
detailed  and  meaningful  breakout  of  the 
purposes  for  which  CSA  is  using  its  grant 
funds. 

DATES;  Comments  received  on  or  before 
January  12,  1977  will  be  considered  and 


this  proposed  rule  changed  to  reflect 
commits  where  warranted. 

ADDRESS;  Please  send  all  comments  to; 
Mr.  Prank  Beier,  Community  Services 
Administration,  Office  of  Management, 
Office  of  the  Controller,  Room  B400E, 
1200  19th  Street  NW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Frank  Beier,  202-254-6310. 

SUPPLEMENTARY  INFORMATION; 
This  rule  revises  and  promulgates  in  the 
Federal  Register  CSA  Instruction  6100- 
la  which  was  not  previously  published  in 
the  Federal  Register  because  it  became 
effective  in  1971,  prior  to  the  enactment 
of  Section  623  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  as  amended,  which 
requires  publication  of  all  CSA  Instruc¬ 
tions  in  the  Federal  Register. 

During  the  zero  based  budgeting  proc¬ 
ess  this  past  year  it  became  evident  that 
a  more  detailed  breakout  of  some  pro¬ 
gram  accounts  was  necessary  before  the 
next  budget  cycle  begins.  As  a  result,  the 
program  account  structure  has  been  ex¬ 
panded  from  forty  accounts  to  fifty-eight 
accounts.  A  summary  of  these  accoimts 
by  type  of  program  is  included  as  Ap¬ 
pendix  A.  A  more  detailed  description  of 
the  program  accounts  is  included  in  nu¬ 
merical  sequence  in  Appendix  B. 

No  change  has  been  made  in  the  local 
initiative  program,  but  under  the  pro¬ 
posed  rule  grantees  will  be  required  to 
subdivide  certain  categorical  grant  ef¬ 
forts  into  two  or  more  types  of  program 
efforts.  For  example,  the  community  nu¬ 
trition  program,  formerly  funded  under 
Program  Account  55,  is  now  broken  out 
into  ten  program  accounts.  In  this  way 
CSA  can  more  readily  determine  the  ex¬ 
tent  to  which  funds  are  used  for  self 


help  projects,  suiHilementary  programs, 
cri^  relief  programs,  etc. 

This  proposed  rule  is  not  intended  to 
reduce  grantee  funding  flexibility  as  a 
result  of  the  increased  number  of  pro¬ 
gram  accounts.  Appropriate  changes  in 
45  CFR  1067.40  (CSA  Instruction  6710-1 
Ch.  11),  published  at  42  FR  10689,  will 
be  published  at  a  later  date  to  insure  that 
grantee  funding  flexibility  is  not  de¬ 
creased. 

Authority:  Sec.  602,  78  Stat.  530  ;  42  U.S.C. 
2942. 

Graciela  (Grace)  Olivarez, 

Director. 

45  CFR  1067  is  proposed  to  be  amended 
by  adding  new  §§  1067.41-1  and  1067.41-2 
to  read  as  follows; 

Sec. 

1067.41- 1  Procedures. 

1067.41- 2  Description  of  Program  Accounts. 
§  1067.41—1  Procedures. 

Any  fiscal  year  1978  grant  which  does 
not  reflect  these  revised  program  ac¬ 
counts  because  it  was  funded  prior  to 
the  effective  date  of  this  Instruction  may, 
by  request  of  the  CSA  administering  of¬ 
fice,  be  modified  using  a  CAP  Form  325b 
“Justification  for  Program  Account 
Amendment.”  This  document  will,  with 
the  concurrence  of  the  grantee,  serve  as 
the  basis  for  amending  the  CSA  Form 
314  to  reflect  these  revised  program 
accoimts. 

§  1067.41—2  Description  of  Program  Ac¬ 
counts. 

Appendix  A  lists  all  progr*un  accounts 
by  type  of  program.  Appendix  B  includes 
a  brief  description  of  each  program  ac¬ 
count.  including  the  section  of  the  Com¬ 
munity  Services  Act  the  account  imple¬ 
ments. 


Appendix  A 

PROGRAM  ACCOUNT  CODES 


01 — ^Local  initiative/ CAA  administration. 

05 — ^Local  initiative  program _ 

02 — Youth  sports _ 

03 — Youth  sports _ 

04 — Youth  sports _ 

60 — Summer  recreation _ 

10 — Summer  recreation _ 

06 — SOS  . . . . 

07— SOS  . . . . 

08— SEOO _ _ _ 

09— SIXX)  . . . . 

12 —  Nutrition  _ 

13 —  Nutrition  _ 

14 —  Nutrition  _ 

16 — Nutrition  _ 

29 — Nutrition  _ 

39 — Nutrition  _ 

42 —  Nutrition  _ 

43 —  Nutrition  _ 

44 —  Nutrition  _ 

48 — Nutrition  _ 

18 — ^Migrants  and  seasonal  farmworkers.. 

21 —  Energy _ 

22 —  Energy _ _ _ 

23 —  Energy _ 

24 —  ^Energy _ 

25 —  ^Energy _ 

60 — Energy _ 


Summer  personnel. 

Other. 

Winter  program. 

Personnel. 

Other. 

Personnel. 

Non  personnel. 

Training. 

Other. 

Advocacy /monitoring. 

Self-help. 

Supplementary  programs. 

Crisis  relief. 

Research.  * 

Demonstrations. 

T&TA,  seminars. 

T&TA,  on-site  assistance. 

T&TA,  other. 

Evaluation. 

Weatherizatlon. 

Crisis  intervention. 

Consumer  information,  education, 
legal  assistance. 

Transportation. 

Alternate  energy  sources. 

Research. 
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53 —  Energy - 

54 —  Energy - 

56 —  Energy _ 

57 —  Energy _ 

58 —  Energy - 

19 — Technical  assistance _ 

27 —  Technical  assistance - 

28 —  Technical  assistance _ 

31—  Rural  housing - 

32 —  Rural  housing - 

33 —  Rural  housing - 

36 —  Rural  housing _ 

37 —  Rural  housing _ 

38 —  Rural  housing _ 

64 — Special  assistance _ 

63 — Economic  development-. 
49 — Ekjonomlc  development-. 

51 —  Economic  development.. 

52 —  Economic  development.. 
61 — Economic  development.. 

66 —  Economic  development.. 

67 —  Economic  development.. 

68 —  Economic  development.. 

69 —  ^Economic  development.. 

71 — Etvaluatlon  _ 

73 — Evaluation  _ 

75 — Evaluation  _ 

78 — Blvaluatlon _ 

82 — Research  and  evaluation. 
98 — Program  adndnistratlon. 


Demonstration. 

T&TA,  seminars. 

T&TA,  on-site  assistance. 

T&TA,  other. 

Evaluation. 

Grantee  administration. 

Grantee  program. 

Other. 

Community  development. 
Management  services. 

Training  and  technical  assistance. 
New  home  manufacture. 

Repair/  rehabilitation. 

Housing  subsidies. 

Special  impact. 

Rural  programs. 

Rural  development  finance. 
Community  development  finance. 
Training  and  technical  Assistance. 
Demonstration. 

Research. 

Evaluation. 

Planning  grants. 

Type  I. 

Type  11. 

Typem. 

Other. 


Appendix  B 

DESCRIPTIONS  OF  ACTIVITIES  WHICH  MAY  BE 

CONDUCTED,  SINGLY  OR  IN  COMBINATION  UN¬ 
DER  EACH  PROGRAM  ACCOUNT 

01.  Local  Initiative /CAA  Administration 
(221).  Includes  support  for  general  adminis¬ 
tration  and  management  of  central  staff,  fa¬ 
cilities,  and  equipment  of  the  community  ac¬ 
tion  agency.  Coordination,  mobilization  of 
resources,  general  management.  Information 
collection  and  use,  as  well  as  planning,  pro¬ 
gram  development,  and  evaluation  activities 
undertaken  by  CAAs  as  part  of  their  overall 
administrative  and  management  responsibil¬ 
ities  are  Included  in  this  account.  Support 
of  the  CAA  board’s  fimctloning  should  also 
be  Included.  Administrative  overhead  costs 
for  delegate  agencies  or  general  support 
functions  performed  by  the  CAA  for  such 
delegate  agencies  where  these  costs  are  not 
related  to  specific  programs  may  be  included 
as  appropriate.  However,  this  activity  does 
not  include  administration  or  management 
directly  linked  to  specific  program  activities 
such  as  community  nutrition  activities,  etc. 
Such  administrative  overhead  should  be  re¬ 
ported  under  the  accoiuit  designated  for  that 
program. 

02.  Youth  Sports — Summer  Personnel 
(227).  Includes  the  personnel  costs  to  op¬ 
erate  the  national  youth  sports  program  dur¬ 
ing  the  summer  months,  June  through  late 
August  or  mid  September.  This  program  pro¬ 
vides  disadvantaged  youths  the  opportunity 
for  sports  skills  instruction,  sports  competi¬ 
tion.  learning  good  health  practices,  and  ca¬ 
reer  and  educational  opportunities.  Stipends 
should  not  be  included  in  this  account. 

03.  Youth  Sports — Summer  Other  (227). 
Includes  the  non-personnel  costs  to  operate 
the  national  youth  sports  program  during 
the  summer  months.  June  through  late  Au¬ 
gust  or  mid  September. 

04.  Youth  Sports — Winter  Program  (227). 
Includes  all  costs,  both  personnel  and  non 
personnel  to  operate  the  national  youth 
sports  program  during  the  winter  months, 
September  through  May. 

05.  Local  Initiative  Program  (221).  The 
basic  purpose  of  community  action  programs 
as  stated  In  the  Economic  Opportunity  Act 


is  "to  stimulate  a  better  focusing  of  all 
available  local.  State,  private,  and  Federal 
resources  upon  the  goal  of  enabling  low- 
income  families,  and  low -income  individuals 
of  all  ages,  in  rural  and  urban  areas,  to  at¬ 
tain  the  skills,  knowledge,  and  motivations 
and  secure  the  opportunities  needed  for  them 
to  become  fully  self-sufficient.”  This  purpose 
may  be  accomplished  by  programs  designed 
and/or  selected  at  the  local  level  to  meet 
specific  community  needs.  They  may  deal 
with  particular  concerns  in  such  areas  as 
housing,  manpower,  education,  health,  day 
care,  consumer  affairs,  economic  develop¬ 
ment,  general  social  services,  etc.  They  may 
focus  on  particular  target  groups  such  as 
youth.  They  may  employ  some  types  of 
neighborhood  center  (s)  as  a  means  of  reach¬ 
ing  persons  and  delivering  services. 

06.  Senior  Opportunities  and  Services — Per¬ 
sonnel  (222)  (a)  (7).  Includes  the  personnel 
costs  to  identify  and  meet  the  needs  of  older 
poor  persons  above  the  age  of  60,  in  projects 
which  serve  or  employ  older  persons  as  the 
predominant  or  exclusive  beneficiary  or  em¬ 
ployee  group.  Among  other  things,  such 
projects  may  seek  to  develop  and  provide 
new  employment  and  volunteer  services;  ef¬ 
fective  referral  to  existing  health,  welfare, 
employment,  housing,  legal,  consumer,  trans¬ 
portation,  education,  recreational,  and  other 
services;  stimulation  and  creation  of  addi¬ 
tional  services  and  programs  to  remedy  gaps 
and  deficiencies  in  presently  existing  services 
and  programs;  modification  of  existing  pro¬ 
cedures,  eligibility  requirements  and  program 
structures  to  facilitate  the  greater  use  of, 
and  participation  in,  public  services  by  the 
older  poor;  development  of  all-season  recrea¬ 
tion  and  service  centers  controlled  by  older 
persons  themselves;  and  such  other  activities 
and  services  as  are  necessary  or  specially 
appropriate  to  meet  the  need  of  the  older 
poor  and  to  assure  them  greater  self-suffi¬ 
ciency. 

07.  Senior  Opportunities  and  Services — Non 
Personnel  (222)  (a)  (7).  Includes  the  non¬ 
personnel  costs  associated  with  the  program 
described  in  Program  Account  06,  above. 

08.  SEOO — Training  (231).  Includes  all 
costs  directly  associated  with  providing  train¬ 
ing  and  technical  assistance  by  the  SEOOs 


to  communities,  state  and  local  agencies  and 
to  community  action  agencies  in  carrying 
out  the  programs  under  the  Community 
Services  Act. 

09.  SEOO — Other  (231).  Includes  other 
costs  inciured  by  the  SEOOs  not  included 
as  training  and  technical  assistance  under 
account  08. 

10.  Summer  Recreation — Other  (222)  (a) 
(13) .  Includes  non-personnel  costs  associated 
with  the  summer  recreation  program  which 
is  aimed  at  expanding  and  Improving  recrea¬ 
tional  services  and  activities  for  the  eco¬ 
nomically  disadvantaged  youths.  (Personnel 
costs  associated  with  this  program  are  shown 
under  Program  Account  60) 

12.  Nutrition — Advocacy /Monitoring  (222) 
(a)(5).  Includes  operating  program  costs  as¬ 
sociated  with  the  monitoring  or  analyzing  of 
existing  Federal  food  and  nutrition  pro¬ 
grams,  the  development  of  methods  to  im¬ 
prove  participation  in  and  accessibility  to 
these  programs,  the  dissemination  of  food 
and  nutrition  information  including  the  con¬ 
ducting  of  educational  programs,  or  the  rep¬ 
resentation  of  the  Interests  of  the  poor  in 
public  proceedings  involving  nutrition  policy. 

13.  Nutrition — Self-Help  (222)  (a)  (5).  In¬ 
cludes  operating  program  costs  associated 
with  projects  designed  to  foster  self-suffi¬ 
ciency  through  the  mobilization  of  financial 
and  community  resources.  Examples  include 
buying  clubs,  community  gardens,  food  rais¬ 
ing  co-ops,  community  canneries,  farmer-to- 
consumer  sales  and  greenhouse  food  pro¬ 
duction. 

14.  Nutrition — Supplementary  Program 
(222)  (a)  (5).  Includes  operating  program 
costs  associated  with  projects  which  extend, 
supplement,  broaden  or  improve  other  feed¬ 
ing  projects.  Examples  include  transportation 
to  feeding  sites,  distribution  of  surplus  com¬ 
modities,  or  supplementing  a  school  break¬ 
fast  or  lunch  program. 

16.  Nutrition — Crisis  Relief  (222)  (a)  (5). 
Includes  operating  program  costs  associated 
with  the  provision  of  food  vouchers,  food¬ 
stuffs  or  funds  to  purchase  food  stamps  on 
a  temporary  or  crisis  ba^.  (For  additional 
program  accounts  dealing  with  nutrition  see 
numbers  29,  39,  42.  43,  44  and  48.) 

18.  Migrants  and  Seasonal  Farmtoorkers 
(Title  III-B).  Includes  costs  associated  with 
the  provision  of  services  to  migrant  and 
seasonal  farmworkers  such  as  weatherlzation, 
transportation,  housing,  training,  technical 
assistance,  etc. 

19.  Training  And  Technical  Assistance — 
Grantee  Administration  (230) .  Includes  costs 
associated  with  providing  training  and  tech¬ 
nical  assistance  to  improve  and  maintain 
the  administrative  and  managerial  capacity 
of  CSA-funded  grantees,  such  as  account¬ 
ing,  personnel,  property  or  Board  training. 
(For  additional  program  accounts  dealing 
with  Technical  Assistance  see  numbers  27 
and  28). 

21.  Energy — W eatherization  (222)  (a)  (12) . 
Includes  costs  associated  with  home  repairs 
and  energy  saving  improvements  to  minimize 
heat  transfer  and  improve  thermal  efficiency 
of  dwellings. 

22.  Energy — Crisis  Intervention  (222)  (a) 

(12).  Includes  costs  associated  with  the  in¬ 
tervention  to  prevent  hardship  or  danger 
to  health  due  to  utility  shut-off  or  lack  of 
fuel.  ' 

23.  Energy — Consumer  Information,  Edu¬ 
cation  and  Legal  Assistance  (222)  (a)  (12) . 
Includes  costs  associated  with  the  dissemina¬ 
tion  of  energy  conservation  information,  con¬ 
duct  of  energy  conservation  educational  ac¬ 
tivities,  and  the  representation  of  the  in¬ 
terests  of  the  poor  in  public  proceedings, 
for  example,  energy  policy  and  utility  rate 
structure. 
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24.  Energy — Transportation  (222)  (a)  (12) . 
Includes  costs  association  with  efforts  to 
offset  the  increased  costs  to  the  poor  of  trans¬ 
portation  needed  for  access  to  essential  serv¬ 
ices  and  employment. 

25.  Energy — Alternate  Energy  Sources 
(222)  (a)  (12) .  Includes  costs  associated 
with  the  development  and  implication  to 
energy  needs  of  the  poor  those  technologies 
that  capitalize  on  non-fossil  fuels  and  re¬ 
newable  energy  resources,  or  make  conven¬ 
tional  fuels  available  to  the  poor  at  substan¬ 
tially  decreased  costs  and/or  at  Increased 
energy  efficiency.  (For  additional  program 
accounts  dealing  with  Energy  see  numbers 
60,  63,  54,  56,  57  and  58) . 

27.  Training  and  Technical  Assistance — 
Grantee  Program  (230).  Includes  costs  as¬ 
sociated  with  the  providing  of  training  and 
technical  assistance  in  specific  program  areas 
such  as  housing,  mobilization  of  resources, 
etc. 

28.  Training  and  Technical  Assistance — 
Other  (230).  Includes  costs  associated  with 
training  and  technical  assistance  which  does 
not  relate  specifically  to  grantee  administra¬ 
tion  or  grantee  program  areas. 

29.  Nutrition — Research  (222)  (a)  (5).  In¬ 
cludes  costs  associated  with  the  develop¬ 
ment  of  new  knowledge  about  hunger  and 
malnutrition  among  the  poor  and/or  ways 
to  deal  with  their  problems  approved  under 
the  authority  of  Section  222(a)  (6)  of  the 
CSA  Act. 

31.  Rural  Housing — Community  Develop¬ 
ment  (222)  (a)  (11);  (232).  Includes  costs 
associated  with  providing  assistance  to  effect 
infra-structure  development  (e.g.  water, 
sewer,  zoning  and  housing  projects). 

32.  Rural  Housing — Management  Services 
(222)  (a)  (11);  (232).  Includes  costs  asso¬ 
ciated  with  providing  management  services 
to  assist  grantees  in  the  acquisition  and 
maintenance  of  default  housing.  Also,  in¬ 
cludes  costs  associated  with  providing  hous¬ 
ing  assistance  (such  as  homeownership  and 
default  counselling,  homesteading,  advocacy 
and  legal  services)  to  individuals  and  tenant 
organizations. 

33.  Rural  Housing — Training  and  Technical 

Assistance  (222)  (a)  (11);  (232).  Includes 

costs  associated  with  area  and  state-wide 
housing  development  corporations  designed 
to  provide  technical  assistance,  seed  money, 
training  and  advocacy  support  in  the  housing 
area.  Also  Includes  costs  associated  with 
developing  Innovative  and  effective  packag¬ 
ing  techniques  to  obtain  loan  subsidies  for 
self-help,  home  repair,  rehabilitation  and 
construction  projects. 

36.  Rural  Housing — New  Home  Manufac¬ 
ture  (222)  (a)  (11);  (232).  Includes  costs  as¬ 
sociated  with  the  development  of  housing 
factory  delivery  systems  for  building  low 
cost  housing. 

37.  Rural  Housing — Repair/ Rehabilitation 
(222)  (a)  (11);  (232).  Includes  costs  asso¬ 
ciated  with  the  repair  and  rehabilitation  of 
housing  for  low-income  families.  Also  in¬ 
cludes  costs  associated  with  removing  archi¬ 
tectural  barriers  from  the  homes  of  low-in¬ 
come  disabled  individuals. 

38.  Rural  Housing — Housing  Subsidies 

(222)  (a)  (11) ;  (232).  Includes  costs  as¬ 

sociated  with  the  development  of  alternative 
financing  mechanisms  for  low  cost  housing 
production. 

39.  Nutrition — Demonstrations  (222)  (a) 
(5).  Includes  costs  associated  with  experi¬ 
mental,  pilot  or  demonstration  projects 
which  test  new  or  Improved  approaches  to 
combatting  the  problems  of  hunger  and 
malnutrition. 

42.  Nutrition — T&TA  Seminars  (222)  (a) 
(5).  Includes  costs  associated  with  holding 


nutrition  related  T&TA  seminars  for  persons 
from  two  or  more  agencies.  Such  seminars 
should  help  grantees  plan,  conduct  and/or 
evaluate  nutrition  programs. 

43.  Nutrition — T&TA  On  Site  Assistance 
(222)  (a)  (5) .  Includes  the  cost  of  providing 
nutrition  related  T&TA  services  to  specific 
grantee  personnel  at  the  grantee’s  location. 
Such  services  should  help  a  specific  grantee 
plan,  conduct  and/or  evaluate  nutrition  pro¬ 
grams. 

44.  Nutrition— T&TA  Other  (222)  (a)  (5). 
Includes  any  costs  of  a  T&TA  nature  related 
to  nutrition  which  is  not  classified  as 
seminar  or  on-site  assistance  in  program  ac¬ 
counts  42  and  43. 

48. Nutrition — Evaluation  (222(a)  (5).  In¬ 
cludes  costs  associated  with  evaluation  of 
nutrition  projects  approved  under  the  au¬ 
thority  of  Section  222(a)  (5)  of  the  CSA  Act. 
Does  not  include  cost  for  grantees  self 
evaluations. 

49.  Economic  Development — Rural  Pro¬ 
grams  (Title  VII).  Includes  costs  associated 
with  meeting  the  special  economic  needs  of 
rural  communities  and  areas  pursuant  to 
Title  vn.  Part  B  of  the  CSA  Act. 

60.  Energy — Research  (222)  (a)  (12) .  In¬ 
cludes  costs  of  research  related  to  energy 
type  projects  approved  under  the  authority 
of  Section  222(a)  (12)  of  the  CSA  Act. 

61.  Economic  Development — Rural  Devel¬ 
opment  Finance  (Title  VII,  Part  C).  Includes 
costs  associated  with  the  development,  test¬ 
ing  and  operation  of  rural  financial  support 
mechanisms  in  conjunction  with  loans  from 
the  Rural  Development  Loan  Fund. 

52.  Economic  Development — Community 
Development  Finance  (Title  VII,  Part  C).  In¬ 
cludes  costs  associated  with  the  develop¬ 
ment,  testing  and  operation  of  conununlty 
financial  support  mechanisms  in  conjunc¬ 
tion  with  loans  from  the  Community  Devel¬ 
opment  Loan  Fund. 

53.  Energy — Demonstrations  (222)  (a)  (12). 
Includes  costs  associated  with  experimental, 
pilot  or  demonstration  projects  which  test 
new  or  approved  approaches  to  solving  the 
energy  problems  of  the  poor. 

54.  Energy — T&TA  Seminars  (222)  (a)  (12) . 
Includes  costs  associated  with  holding  energy 
related  T&TA  seminars  for  persons  from  two 
or  more  grantees.  Such  seminars  should  help 
grantees  plan,  conduct  and/or  evaluate 
energy  programs. 

58.  Energy — T&TA  On  Site  Assistance  (222) 
(a)  (12) .  Includes  the  cost  of  providing  energy 
related  T&TA  services  to  specific  grantee  per¬ 
sonnel  at  the  grantees’  location.  Such  serv¬ 
ices  should  help  a  specific  grantee  plan,  con¬ 
duct  and/or  assesses  energy  projects. 

57.  Energy — T&TA  Other  (222)  (a)  (12). 
Includes  any  cost  of  a  T&TA  nature  related 
to  Energy  which  is  not  classified  as  services  or 
on-site  assistance  in  program  accounts  54 
and  56. 

58.  Energy — Evaluation  (222)  (a)  (12) .  In¬ 
cludes  costs  associated  with  evaluation  of 
energy  projects  approved  under  the  author¬ 
ity  of  Section  222(a)  (12)  of  the  CSA  Act. 

60.  Summer  Recreation — Personnel  (222) 
(a)  (13).  Includes  all  personnel  costs  associ¬ 
ated  with  the  summer  recreation  program 
which  is  aimed  at  expanding  and  improving 
recreational  services  and  actvities  for  the 
economically  disadvantaged  youths.  (Non¬ 
personnel  costs  associated  with  this  program 
are  shown  under  Program  Accounts  10). 

61.  Economic  Development — Training  and 
Technical  Assistance  (Title  VII,  Part  D).  In¬ 
cludes  training  and  technical  assistance 
costs  related  to  economic  development  proj¬ 
ects  approved  under  the  authority  of  Title 
VII,  Part  D  of  the  CSA  Act. 

63.  Economic  Development — Special  Im¬ 
pact  (Title  VII,  Part  A).  Includes  costs  asso¬ 
ciated  with  community  development  corpora¬ 


tion  projects  approved  under  the  authority  of 
Title  vn.  Part  A  of  the  CSA  Act. 

64.  Special  Assistance  (234).  Includes  costs 
associated  with  projects  serving  groups  of  low 
Income  individuals  who  are  not  being  effec¬ 
tively  served  by  other  Title  II  programs. 

66.  Economic  Development — Demonstration 
(Title  VII,  Part  D).  Includes  costs  associated 
with  pilot  and  demonstration  activities  ap¬ 
proved  under  the  authority  of  Title  Vn,  Part 
D  of  the  CSA  Act. 

67.  Economic  Development  —  Research 
(Title  VII,  Part  D).  Includes  costs  associated 
with  research  activities  approved  under  the 
authority  of  Title  VII,  Part  D  of  the  CSA 
Act. 

68.  Economic  Development  —  Evaluation 
(Title  VII,  Part  D).  Includes  costs  associated 
with  evaluation  activities  approved  under 
the  authority  of  Title  VII,  Part  D  of  the  CSA 
Act. 

69.  Economic  Development  —  Planning 
Grants  (Title  VII,  Part  D).  Includes  costs 
associated  with  economic  development  plan¬ 
ning  grants  approved  under  the  authority 
of  Title  VII,  Part  D  of  the  CSA  Act. 

71.  Evaluation — Type  I  (Title  IX) .  Includes 
costs  associated  with  national  impact  evalua¬ 
tion  strategies  approved  under  the  authority 
of  Title  IX. 

73.  Evaluation — Type  II  (Title  IX).  In¬ 
cludes  costs  associated  with  determining  the 
relative  effects  of  different  program  strate¬ 
gies,  intervention  techniques  and  adminis¬ 
trative  processes  employed  to  Implement  a 
national  program. 

75.  Evaluation — Type  III  (Title  IX).  In¬ 
cludes  costs  associated  with  assessing  the 
effectiveness  and  efficiency  of  Individual 
grantees  and  projects. 

78.  Evaluation — Other  (Title  IX).  Includes 
costs  associated  with  assessment  projects  not 
included  under  program  accounts  71,  73  and 
76.  Examples  might  Include  short-term 
studies  that  respond  to  policy,  relevant  ques¬ 
tions. 

82.  Research  and  Evaluation  (Title  I); 
(232).  Includes  costs  associated  with  basic 
research  and  related  evaluation  conducted  to 
provide  meaningful  Information  for  formu¬ 
lating  new  programs  and  policies  affecting  the 
poverty  population  in  program  areas  not  in¬ 
cluded  elsewhere.  Specifically  excluded  are 
nutrition  (29,  39,  48)  energy  (50,  53,  68)  rural 
housing  (31,  32,  33,  36,  37,  38)  economic 
development  (67,  68)  and  Title  IX  (71,  73,  76, 
78). 

98.  Program  Administration.  Includes  costs 
Incurred  by  Federal  employees  for  the  over¬ 
all  direction,  management,  coordination  and 
support  of  all  CSA  programs  and  related  anti- 
poverty  programs  of  other  Federal,  State  and 
local  agencies. 

[FR  Doc.77-36487  Filed  12-12-77;8:45  am] 

[6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  87  ] 

[Docket  No.  21495;  FCC  77-791] 

MONITORING  OF  EMERGENCY  LOCATOR 
TRANSMITTER  SIGNALS  TO  IMPROVE 
SAFETY  COMMUNICATIONS  ON  THE 
AERONAUTICAL  EMERGENCY  FRE¬ 
QUENCIES 

Notice  of  Inquiry 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  high  Incidence  of  In¬ 
advertent  emergency  locator  transmitter 
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activation  has  had  a  debilitating  effect 
on  aeronautical  search  and  rescue  oper¬ 
ations.  This  Notice  solicits  comments 
concerning  monitoring  of  the  aeronauti¬ 
cal  emergency  frequencies  by  certain 
aeronautical  control  stations  to  decrease 
the  time  required  to  locate  activated 
aeronautical  transmitters. 

DATES:  Comments  must  be  received  on 
or  before  February  9,  1978  and  reply 
comments  must  be  received  on  or  before 
March  13,  1978. 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Commimications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

R.  C.  McIntyre,  Safety  and  Special 

Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  November  22, 1977. 

Released:  December  5, 1977. 

By  the  Commission:  ) 

In  the  matter  of  monitoring  of  emer¬ 
gency  locator  transmitter  signals  to  im¬ 
prove  safety  communications  on  the 
aeronautical  emergency  frequencies;  No¬ 
tice  of  inquiry. 

1.  This  Inquiry  is  instituted  imder  Sec¬ 
tion  403  of  the  Communications  Act  of 
1934,  as  amended,  to  review  problems  at¬ 
tendant  to  the  high  incidence  of  inad¬ 
vertent  emergency  locator  transmitter 
(ELT)  activations  which  occur  on  the 
aeronautical  emergency  frequencies  121.5 
and  243.0  MHz.  A  Commission  proposal 
concerning  the  monitoring  of  these 
emergency  frequencies  Is  discussed  and 
comments  concerning  alternative  solu¬ 
tions  to  this  problem  are  sought.  • 

2.  On  March  7,  1973,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
No.  19385  which  provided  for  the  au¬ 
thorization  of  emergency  locator  trans¬ 
mitters  to  be  used  in  aircraft  stations. 
This  rule  making  was  initiated  in  re¬ 
sponse  to  legislation  ‘  and  at  the  request 
of  several  Government  and  non-Govem- 
ment  entities. 

3.  The  comments  received  to  the  Com¬ 
mission’s  Notice  indicated  no  objection 
to  the  basic  proposal,  and  most  respond¬ 
ents  stated  their  support  for  the  adop¬ 
tion  of  the  proposed  rules.  The  basic 
emergency  locator  transmitter  was  in¬ 
tended  to  satisfy  the  need  for  an  emer¬ 
gency  signalling  device  to  facilitate 
search  and  rescue  efforts.  Section  87.5 
of  the  Commission’s  rules  defines  an 
ELT  as  “a  transmitter  intended  to 
be  activated  manually  or  automati¬ 
cally  and  operated  as  a  part  of  an 
aircraft  or  a  survival  craft  station, 
with  an  A9  emission,  as  a  locating  aid 
for  survival  purposes.”  The  device  simul¬ 
taneously  transmits  carriers  on  the  fre¬ 
quencies  121.5  and  243  MHz  which  are 
modulated  by  a  downward  sweeping 


1  Section  31  of  Public  Law  91-596  (49 
U.S.C.  142),  December  29,  1970,  requires  that 
emergency  locator  beacons  shall  be  Installed 
on  most  general  aviation  aircraft. 


audio  signal  within  the  range  of  1600-300 
Hz.  This  type  of  signal,  when  detected 
by  a  receiver,  has  a  distinctive,  easily 
recognizable  characteristic  sound,  and 
the  A9  emission  is  compatible  with  direc¬ 
tion  finding  equipment  used  by  search 
and  rescue  personnel. 

4.  ELT’s  can  be  activated  by  manual  or 
automatic  means  in  a  distress  situation; 
the  emitted  signal  may  be  used  to  aid 
search  vehicles  and  parties  in  locating 
the  scene  of  an  emergency  as  well  as  to 
communicate  into  a  safety  communica¬ 
tions  system  for  alerting  purposes.  ELT’s 
used  as  part  of  an  aircraft  station  are 
designed  to  be  automatically  activated  by 
a  switch  which  is  sensitive  to  accelera¬ 
tion  forces  (“g”  switch) .’  When  the  air¬ 
craft  in  which  an  ELT  is  installed  crashes 
or  is  forced  to  land  in  such  a  manner  as 
to  exceed  a  specified  number  of  “g’s”  at 
the  transmitter  a  signal  is  automatically 
radiated.  Alternatively,  an  ELT  may  be 
manually  activated  by  a  pilot  in  distress. 

5.  The  area  over  which  ELT  signals 
may  be  received  by  aircraft  in  flight  is 
significant  since  RF  propagation  at  121.5 
and  243  MHz  is  virtually  line  of  sight. 
Radio  frequency  waves  exhibiting  such 
propagation  characteristics  generally 
travel  in  a  straight  line,  however,  they 
are  subject  to  absorption,  reflection  and 
slight  bending  due  to  variations  in  re¬ 
fractive  index  of  the  earth’s  atmosphere. 
If  the  transmitter  and  receiving  antenna 
are  within  a  few  feet  of  the  earth’s  sur¬ 
face,  communications  can  be  established 
for  distances  of  2-7  miles  depending  on 
terrain  factors.  If  either  the  transmitting 
or  receiving  antenrta  is  at  a  high  altitude, 
which  is  the  usual  case  in  aviation  situa¬ 
tions,  radio  communications  can  be  es¬ 
tablished  over  much  longer  distances. 
For  example,  a  receiver  at  an  altitude  of 
30,000  feet  can  detect  signals  from  an 
ELT  on  the  ground  300  miles  away. 

6.  ELT’s  can  be  activated  in  a  number 
of  ways,  but,  unless  such  activation  is  in 
response  to  an  emergency  situation,  sig¬ 
nals  so  radiated  create  harmful  interfer¬ 
ence  to  the  aeronautical  emergency  fre¬ 
quencies  121.5  and  243  MHz.  The  Com¬ 
mission’s  rules  (§87.5)  define  harmful 
interference  as  follows: 

Harmful  Interference;  Any  emission,  radi¬ 
ation  or  induction  which  endangers  the 
functioning  of  a  radlonavlgation  service  or 
of  other  safety  services  or  seriously  degrades, 
obstructs,  or  repeatedly  interrupts  a  radio 
communications  service  operating  In  ac¬ 
cordance  with  this  chapter. 

Inadvertent  activation  of  ELT’s  causes 
harmful  interference  to  emergency  fre¬ 
quencies  and,  additionally,  such  interfer¬ 
ence  is  in  violation  of  Section  87.181  of 
the  Commission’s  rules  which  require 
that  communications  by  an  aircraft  in 
the  aeronautical  mobile  service  shall  be 
limited  to  the  necessities  of  safe  aircraft 
operation. 

7.  One  advantage  gained  by  a  pilot 
using  established  aeronautical  emergency 
frequencies  in  a  distress  situation  is  that 


*  The  intensity  of  forces  is  often  defined  In 
terms  of  a  "g”  value  which  is  the  peak  ac¬ 
celeration  In  dimensionless  gravitational 
units. 


the  communications  range  is  good.  Fur¬ 
ther,  prior  knowledge  of  other  frequen¬ 
cies  being  monitored  by  various  facili¬ 
ties  in  the  area  is  not  necessary  to  estab¬ 
lish  communications.  The  emergency 
frequencies  121.5  and  243  MHz  are 
guarded  by  all  military  towers,  military 
aircraft,  most  civil  towers,  direction  find¬ 
ing  stations  and  radar  facilities.  These 
channels  can  be  used  for  voice  com¬ 
munications  (A3  emissions)  and  ELT 
transmissions  (A9  emissions) . 

8.  Inadvertently  activated  transmitters 
are  often  located  in  aircraft  on  or  adja¬ 
cent  to  a  landing  area  and,  therefore, 
nearly  ideal  conditions  exist  to  radiate 
strong  signals.  Aircraft  at  high  altitudes 
receive  such  interference  on  emergency 
frequencies  over  considerable  distances. 
ELT’s  activated  in  an  emergency  situa¬ 
tion  may  be  transmitting  under  less  than 
optimum  conditions  (e.g.,  from  an  over¬ 
turned  aircraft) ,  moreover,  the  presence 
of  interference  may  mask  entirely  or  sig¬ 
nificantly  reduce  the  probability  of  a 
valid  signal  being  received.  Direction 
finding  at  VHF  frequencies  is  a  difficult 
procedure  and  often  requires  trained  per¬ 
sonnel  to  rapidly  locate  a  crash  site  when 
reflectiOTis,  refraction  or  bending  of  ra¬ 
dio  frequency  energy  are  encountered. 
When  two  signals  are  located  in  the 
same  geographical  area,  the  problem  of 
locating  the  signal  source  becomes  com¬ 
plicated  since  multiple  signals  cause  am¬ 
biguities  in  bearings  and  delay  locating 
signals.’ 

9.  The  validity  of  the  Commission’s 
concern  over  the  number  of  false  signals 
on  the  emergency  frequencies  is  evidence 
by  reported  cases  of  interference  and  re¬ 
viewing  data  published  by  the  Air  Force 
Rescue  Coordination  Center  (AFRCC), 
Scott  Air  Force  Base,  Ill.,  concerning  ELT 
incidents.  During  the  calendar  year  1975 
statistics  indicated  that  6603  ELT  acti¬ 
vations  were  reported  to  the  center.  The 
signals  from  4503  reported  incidents 
were  terminated  prior  to  being  located 


*  "AFRCC  Quarterly  Report  of  SAR  Activity 
Related  to  Aviation — July,  August,  and  Sep¬ 
tember  1976”;  Department  of  the  Air  Force, 
Headquarters  Aerospace  Rescue  and  Recovery 
Service;  Dated  November  9,  1976,  excerpt 
from  SAR  Mission  Summary : 

MISSION  8-946 - 27  AUGUST  1976 

The  SAR  objective  was  a  Cessna  150  with 
one  person  on  a  local  flight  out  of  Brackett 
Field,  Lavern,  Calif.  No  flight  plan  was  filed. 
The  Alert  Notice  was  issued  12  hours  after 
departure.  Los  Angeles  Center  asked  traffic  to 
monitor  ELT  signals.  ELT  signals  had  been 
reported  earlier  but  had  stopped.  When  new 
reports  were  received,  an  HC-139  was  scram¬ 
bled  out  of  McClellan  APB  and  the  CAP  was 
activated.  Two  nondistress  ELT  signals  over¬ 
rode  the  distress  signal  and  were  silenced  be¬ 
fore  a  Rescue  HC-130  from  the  303  ARR3 
(Reserve)  from  March  APB  located  the  crash 
site  by  DF’ing  the  weak  signal.  A  Los  Angeles 
County  Sheriff’s  Dept  H-34  recovered  the 
surviving  pilot  and  delivered  him  to  a  near¬ 
by  hospital.  SAR  forces  Included  41  ARRS, 
303  ARRS,  California  CAP,  San  Bernardino 
Sheriff’s  and  Los  Angeles  County  Sheriff’s 
Departments. 

SAR  efforts:  12  aircraft,  15  sorties,  21.5 
hours. 
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by  the  rescue  center.  Signals  from  the 
remaining  2100  ELT  incidents  reported 
to  the  rescue  center  were  located  and 
terminated:  54  of  these  2100  incidents 
resulted  from  activation  of  the  ELT  due 
to  a  forced  landing  or  a  crash  and  the 
transmitter  signals  were,  in  most  cases, 
instrumental  in  locating  the  accident 
sites.  It  is  the  large  number  of  inadvert¬ 
ent  activations  (6603—54  =  6549)  causing 
harmful  interference  to  the  emergency 
frequencies  which  prompted  our  initia¬ 
tion  of  this  proceeding. 

10.  The  inadvertent  activation  of 
ELT’s  has  been  attributed  to  a  number 
of  causes  which  include : 

Defective  parts  such  as  “g”  switches 
and  batteries. 

Closure  of  the  “g”  switch  during  land¬ 
ings,  in  shipment  from  the  manufac¬ 
turer,  in  flight,  or  in  ground  handling  of 
the  aircraft. 

Lack  of  education  of  the  user  commu¬ 
nity. 

Hiunan  error  in  handling  equipment. 

Misuse  by  hunters,  hikers,  etc. 

In  an  tttempt  to  reduce  the  number 
of  activations  and  improve  the  distress 
system,  efforts  have  been  directed  toward 
education  of  the  user  community,  in¬ 
vestigation  of  the  use  of  monitoring  and 
location  systems  (including  satellite 
aided  systems)  and  development  of  new 
performance  standards  for  the  ELT.  We 
do  not  expect  these  efforts  to  eliminate 
the  inadvertent  activation  of  ELT’s  but 
we  do  not  expect  that  continued  efforts 
in  these  areas  will  eventually  lead  to  a 
reduction  in  the  number  of  such  activa¬ 
tions  and  the  attendant  harmful  inter¬ 
ference  which  is  generated. 

11.  The  Federal  Aviation  Administra¬ 
tion  (FAA)  has  initiated  a  program 
whereby  film  and  slide  presentations  are 
shown  at  meetings  of  various  avlatinn 
oriented  organizations.  Additionally  the 
FAA  and  public  interest  groups  prepare 
articles  for  publication  in  aviation 
oriented  periodicals  discussing  ELT’s. 
'The  Inter-Agency  Committee  on  Search 
and  Rescue  has  undertaken  a  study  to 
determine  the  feasibility  of  using  satel¬ 
lites  for  ELT  monitoring  and  detection; 
the  results  of  this  effort  should  be  avail¬ 
able  in  the  near  future.  The  Radio  Tech¬ 
nical  Commission  for  Aeronautics 
(RTCA)  is  in  the  process  of  finalizing  an 
improved  minimum  performance  stand¬ 
ard  for  the  next  generation  ELT  which 
corrects  identified  deficiencies  in  exist¬ 
ing  transmitters.  As  of  January  1,  1975, 
the  majority  of  the  more  than  161,000 
aircraft  in  the  general  aviation  fleet  were 
equipped  with  emergency  locator  trans¬ 
mitters  and  consequently,  it  may  be 
many  years  before  such  equipment  is 
replaced  with  an  improved  ELT.  Statis¬ 
tics  for  the  first  part  of  1976  have  not 
shown  a  significant  reduction  in  inad¬ 
vertent  activations.  ’The  Commission  is 
of  the  opinion  that,  notwithstanding  the 
above  corrective  actions,  RF  interfer¬ 
ence  to  the  emergency  frequencies  in  the 
foreseeable  future  will  remain  near  the 


present  level  unless  some  further  im¬ 
mediate  action  is  taken. 

12.  In  the  normal  course  of  respond¬ 
ing  to  an  ELT  signal,  the  very  diflacult 
problem  of  locating  the  source  must  be 
addressed  once  the  signal  is  reported  to 
the  AFRCC  (the  reporting  time  will 
range  from  a  few  minutes  to  a  few 
hours).  The  time  required  to  locate  an 
ELT  after  it  is  reported  will  normally 
vary  between  2-5  hours  depending  on 
the  geographical  location,  availability 
of  personnel,  number  of  reports  received 
and  terrain  features  at  the  source  lo¬ 
cation.  In  some  cases,  ELT’s  have  been 
activated  for  as  long  as  18  hours  before 
the  signal  was  terminated.  First  reports 
on  ELT  signals  are  usually  received  from 
high  altitude  military  or  commercial  air¬ 
craft  and,  consequently,  the  area  in 
which  the  signal  is  assumed  to  emanate 
from  may  be  larger  than  the  state  of 
California.  Additional  reports  from  lower 
fl5Tng  aircraft  or  ground  units  are  re¬ 
quired  and  must  be  solicited  to  narrow 
the  source  of  the  signal  to  a  reasonable 
area.  Ninety  percent  of  inadvertently  ac¬ 
tivated  transmitters  are  usually  located 
on  or  adjacent  to  airport  landing  areas. 
Once  the  signal  has  become  localized 
fixed  base  operators  in  the  general  vi¬ 
cinity  are  contacted  to  determine  if  the 
signal  is  being  transmitted  by  a  source 
located  at  their  facility.  If  the  ELT  can¬ 
not  be  located  at  an  airport  facility  in 
the  area  of  concern  assistance  is  re¬ 
quested  from  local  government  or  search 
and  rescue  organizations. 

13.  The  main  weakness  in  the  present 
distress  system  is  the  lack  of  monitoring 
facihties  to  promptly  detect  and  local¬ 
ize  the  source  of  transmissions  to  a  spe¬ 
cific  area.  Airports  which  have  control 
towers  operated  by  the  FAA  are  equipped 
to  monitor  these  frequencies,  and  conse¬ 
quently,  ELT  activations  which  occur  at 
or  near  such  facilities  are  rapidly  de¬ 
tected  and  located.  Ground  based  mon¬ 
itoring  at  control  towers  will  detect  ELT 
signals  emitted  from: 

Aircraft  on  the  ground  in  the  immedi¬ 
ate  airport  area  (2-7  miles)  which  is  re¬ 
ported  to  include  90  percent  of  the  in¬ 
advertently  activated  transmitters. 

Aircraft  in  flight  for  a  period  of  time 
determined  by  the  aircraft’s  speed,  range 
and  altitude. 

Units  tmdergoing  over-the-air  testing 
which  is  permitted  during  the  first  five 
minutes  of  every  hour  for  a  period  of 
three  audio  sweeps. 

Airports  which  have  FAA  operated 
control  towers  represent  less  than  6  per¬ 
cent  of  the  approximately  7300  airports 
open  to  the  public  and  listed  in  the  FAA 
Airport  Directory. 

14.  Considering  the  absence  of  a  formal 
program  for  monitoring  the  emergency 
frequencies,  the  2-5  hours  required  to  lo¬ 
cate  an  inadvertently  activated  ELT  after 
it  is  reported  is  readily  understood.  How¬ 
ever,  it  is  the  Commissioner’s  view  that 
the  transmission  of  false  signals  for  such 


periods  is  not  acceptable.  ’The  Commis¬ 
sion  has  considered  that  one  solution  to 
this  problem  might  be  to  require  licensees 
of  aeronautical  advisory  (UNICOM)  sta¬ 
tions  to  monitor  121.5  and/or  243  MHz 
at  uncontrolled  airports.  The  eflQcacy  of 
such  action  has  been  discussed  with 
various  government  and  non-govern¬ 
ment  groups  through  the  Interagency 
Committee  on  Search  and  Rescue  (IC- 
SAR).  Letters  indicating  support  for 
such  action  were  received  from  agencies  ‘ 
directly  concerned  with  search  and  res¬ 
cue. 

15.  The  Commission  has  authorized 
approximately  2100  airport  advisory  sta¬ 
tions  at  uncontrolled  airports.  If  these 
stations  were  to  augment  the  monitoring 
provided  by  the  FAA,  36  percent  of  the 
nation’s  airports  open  to  the  public 
would  have  the  capability  to  detect  ELT 
signals.  It  is  the  larger  uncontrolled  air¬ 
ports  which  generally  provide  UNICOM 
service  and,  therefore,  landing  areas  ac¬ 
commodating  the  highest  traffic  densities 
would  have  the  capability  to  detect  ELT 
signals  if  monitoring  is  provided  at 
UNICOM  stations.  It  is  expected  that 
such  monitoring  would  significantly  re¬ 
duce  the  delay  which  is  being  experi¬ 
enced  in  locating  and  receiving  notifica¬ 
tion  of  inadvertently  activated  signals. 

16.  We  do  not  anticipate  that  a  require¬ 
ment  to  monitor  an  emergency  fre¬ 
quency  will  result  in  a  significant  eco¬ 
nomic  burden  being  placed  on  the  advi¬ 
sory  station  licensee.  If  10,000  of  these 
incidents  were  to  be  reported  in  a  given 
year  each  licensee  would  be  required  to 
report  an  average  of  5  incidents  per 
year.  At  present  the  majority  of  ELT  sig¬ 
nals  reported  are  terminated  by  con¬ 
cerned  fixed  base  operators  who  are  ad¬ 
vised  by  authorities  that  signals  are 
emanating  from  the  vicinity  of  their 
airport.  We  expect  that  monitoring  and 
the  continued  voluntary  effort  of  airport 
operators  will  result  in  a  significant  de¬ 
crease  in  the  duration  of  interference  on 
the  emergency  frequencies. 

17.  This  Notice  is  instituted  to  solicit 
comments  on  the  monitoring  require¬ 
ment  described  above  and  to  obtain  rec¬ 
ommendations  concerning  alternative  so¬ 
lutions  to  the  problem  caused  by  large 
numbers  of  inadvertent  ELT  activations 
on  the  emergency  frequencies  121.5  and 
243  MHz.  Accordingly,  attention  is  di¬ 
rected  at  the  following  areas: 

(a)  Comments  on  the  concept  of  moni¬ 
toring  by  UNICOM  stations  during  their 
hours  of  operation. 

(b)  Assuming  monitoring  by  UNICOM 
stations  is  considered  to  be  a  desirable 
solution,  comments  concerning  the  tech¬ 
nical  standards  applicable  to  the  monl- 


*The  following  agencies  supported  the 
Commission's  proposal :  U.S.  Coast  Guard, 
letter  dated  May  26,  1976;  U.S.  Air  Force, 
letter  dated  May  11,  1976;  Federal  Aviation 
Administration,  letter  dated  June  8,  1976. 
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toring  receiver  should  address  the  fol¬ 
lowing  characteristics: 

Sensitivity. 

Type  of  emission. 

Frequency  requirements. 

Squelch  requirements. 

Provisions  to  reject  test  signals. 

Period  of  required  monitoring. 

(c)  Recommendations  concerning  al¬ 
ternative  systems  which  can  be  used  to 
reduce  the  number  and/or  duration  of 
inadvertent  ELT  transmissions  are  re¬ 
quested. 

18.  Interested  persons  who  desire  to 
submit  comments  on  these,  or  related 
matters,  may  do  so  on  or  before  Febru¬ 
ary  9, 1978.  Replies  to  any  suggestions  or 
comments  may  be  submitted  not  later 
than  March  13,  1978.  All  relevant  and 


timely  comments,  replies,  or  other  rele¬ 
vant  information  before  the  Commission 
will  be  considered  by  the  Commission  be¬ 
fore  taking  final  action  on  this  matter. 

19.  In  accordance  with  the  provision  of 
Section  1.419  of  the  Commission’s  rules, 
an  original  and  5  copies  of  all  state¬ 
ments,  briefs,  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  Inspection 
during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary, 
IFR  Doc.77-35271  Filed  12-12-77:8:45  ami 
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[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  OssoNty  Service 
SULFONAMIDE  RESIDUES  IN  SWINE 
Fublic  Meeting 

Notice  is  hereby  given  of  a  public 
meeting  on  sulfonamide  residues  in 
swine  to  be  held  in  Conference  Room 
B  Interdepartmental  Auditorium.  1301 
Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C  on  January  16.  1978.  at  10:00 
a.m.  Swine  producers,  feed  manufac¬ 
turers.  drug  manufacturers,  meat 
packers  and  consumers  are  encouraged 
to  attend 

Sulfonamide  drugs  are  used  as  feed 
additives  for  the  control  of  certain 
swine  duseases.  In  late  1974,  USDA 
began  detecting  sulfonamide  residues 
in  tissues  of  swine  being  sent  to 
slaughter  These  tissues  were  collected 
as  part  of  the  Department’s  program 
for  monitoring  residues  in  the  meat 
and  poultry  supply  Results  from  the 
program  mdicated  sulfonamide  resi¬ 
due  violations  are  occuring  in  10-15 
percent  of  the  pork  tissues  being  sam¬ 
pled.  Such  violations  are  a  cause  of 
adulteration  within  the  meaning  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.). 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  a  frank  ex¬ 
change  of  the  issues  surrounding  this 
problem  and  to  open  avenues  which 
may  lead  to  its  solution.  Some  of  the 
issues  which  need  discussion  are:  (a) 
Withdrawal  periods,  (b)  tolerances,  (c) 
toxicology  (d)  legal  requirements,  (e) 
husbandry  practices,  (f)  methodology, 
and  (g)  alternatives. 

Officials  of  the  Pood  and  Drug  Ad¬ 
ministration  and  USDA’s  Pood  Safety 
said  Quality  Service  will  open  the 
meeting  with  brief  statements  con¬ 
cerning  the  regulatory  responsibilities 
of  their  respective  agencies  and  back¬ 
ground  information  relative  to  the  sul¬ 
fonamide  problem.  Audience  members 
will  then  be  asked  to  give  their  views 
and  offer  information  on  the  issues 
and  points  which  have  been  raised  or 
Identified. 

The  meeting  will  be  open  to  the 
public  on  a  first  come,  first  served 
basis  due  to  the  limited  space  avail¬ 
able  Further  requests  for  information 
concerning  the  meeting  should  be  di¬ 
rected  to  Miss  Kerri  Ridenour.  202- 
447-5593. 


Done  at  Washington.  D.C.  on  De¬ 
cember  6. 1977. 

Robert  Angelotti. 
Administrator,  Food  Safety 
and  Quality  Service. 
IPR  Doc.  77-35323  Piled  12-13-77;  8:45  am] 


[3410-37] 

Food  Safety  and  Quality  Sarvica 
NITRATES  AND  NITRITES  IN  MEAT  FRODUCTS 
Rxtantion  of  Tima  For  Submixien  of  Data 

AGENCY-  Pood  Safety  and  Quality 
Service.  USDA. 

ACTION:  Notice— extension  of  time. 

SUMMARY:  On  October  18.  1977.  the 
Department  published  in  the  Federal 
Register  (42  FTl  55626-55627)  a  notice 
concerning  data  from  the  industry 
demonstratihg  whether  the  use  of  ni¬ 
trates  and /of  nitrites  in  the  produc¬ 
tion  of  cured  prixlucts  results  in  the 
formation  of  carcinogenic  nitrosa- 
mlnes  during  ordinary  processing  and/ 
of  preparation  for  eating.  The  time  pe¬ 
riods  allotted  for  submitting  such  data 
for  the  various  cured  products  remain 
In  effect  except  the  January  16.  1978. 
deadline  for  bacon,  which  is  hereby 
extended  60  days. 

DATES:  The  period  for  submission  of 
the  data  regarding  the  use  of  nitrates 
and  nitrites  in  bacon  is  extended  to 
March  17.  1978. 

ADDRESS:  Send  the  information  to: 
Hearing  Clerk.  U.S.  Department  of  Ag¬ 
riculture.  Room  1077.  South  Agricul¬ 
ture  Building,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Director. 
Product  Labels  and  Standards  Staff. 
Food  Safety  and  Quality  Service, 
U.S.  Department  of  Agriculture, 
Room  202.  Annex,  Washington,  D.C. 
20250,  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  determined  it 
necessary  to  extend  the  period  of  time 
for  industry  to  submit  data  concerning 
the  use  of  nitrates  and  nitrites  in 
bacon.  Additional  time  is  needed  to  ar¬ 
range  for  the  efficient  use  of  the  De¬ 
partment’s  resources  and  the  develop¬ 
ment  of  commercial  laboratory  capa¬ 
bilities  found  necessary  to  generate 
the  data  pursuant  to  the  October  18 
notice. 


61n(x  the  Department  is  interested 
in  receiving  factual  and  meaningful 
data,  these  circumstances  are  consid¬ 
ered  suffkdmt  justification  for  an  ex¬ 
tension  of  the  time  originally  allotted 
for  submitting  data  concerning  bacon. 
In  all  other  respects,  the  October  18 
notice  shMl  continue  to  apply. 

Done  at  Washington,  D.C.,  on  De¬ 
cember  7,  1977. 

Robert  Angelotti. 

Administrator.  Food  Safety 
and  Quality  Service. 

[FR  Doc.  77-35493  PUed  12-12-77,  8:45  am] 


[3410-15] 

Rural  ElactrificaHon  AdminUtrofion 
WABASH  VALLEY  FOWER  ASSOOATION, 

llww* 

Final  Environmantal  Impact  Statamont 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA),  has  adopted  the  following  as 
REA’S  Final  Slnvironmenta)  Impact 
Statement,  in  accordance  with  section 
102(2X0  of  the  National  Elnvtronmen- 
tal  Policy  Act  of  1989.  in  connection 
with  a  request  for  a  loan  guarantee 
commitment  from  the  Wabash  Valley 
Power  Association.  Inc..  Indianapolis, 
Ind.  46224  (Wabash  Valley),  for  par¬ 
ticipation  in  the  Marble  Hill  Nuclear 
Generating  Station.  Units  1  and  2  (1) 
the  Final  Environmental  Statement 
dated  September  1976.  issued  by  the 
U.S.  Nuclear  Regulatory  Commission. 
Office  of  Nuclear  Reactor  Regulation; 
and  (2)  the  August  22.  1977.  Partial 
Initial  Decision— ‘Limited  Work  Au¬ 
thorization  of  the  Atomic  Safety  and 
Licensing  Board  (see  Part  51.  Subpart 
D.  $51.52  of  the  Nuclear  Regulatory 
Commission  Regulations) 

'The  proposed  loan  guarantee  com¬ 
mitment  will  enable  Wabash  Valley  to 
acquire  a  17  percent  undivided  intere.st 
in  the  Marble  Hill  Nuclear  Generating 
Station.  Units  1  and  2. 

Additional  information  may  be  se¬ 
cured  upon  request  submitted  to  Mr. 
Richard  F  Richter.  AssustAnt  Adminis¬ 
trator-Electric.  Rural  Electrification 
Administration.  U  S  Department  of 
Agriculture.  Washington.  D.C  20250. 

F^al  REA  action  with  respect  to 
this  matter  including  any  release  of 
funds  may  be  taken  after  January  12, 
1978.  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect 
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to  its  environmental  effect  and  after 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

Dated  at  Washington,  D.C..  this  8th 
day  of  December  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 


[PR  Doc.  77-35599  Piled  12-12-77;  8:45  am] 


[3410-15] 

WESTERN  ILLINOIS  POWER  COOPERATIVE 

AND  SOYLAND  POWER  COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA),  has  adopted  the  following  as 
REIA’s  Pinal  Environmental  Impact 
Statement,  in  accordance  with  section 
102(2)(C)  of  the  Environmental  Policy 
Act  of  1969.  in  connection  with  re¬ 
quests  for  financial  assistance  from 
the  cooperatives  identified  below  for 
participation  in  Unit  1  of  the  Clinton 
Power  Station:  (i)  the  Pinal  Environ¬ 
mental  Statement  dated  October  1974, 
issued  by  the  U.S.  Atomic  Energy 
Commission  Directorate  of  Licensing; 
(ii)  the  September  30.  1975,  Partial 
Initial  Decision— Environmental  and 
Site  Suitability  Determinations  of  the 
Atomic  Safety  and  Licensing  Board: 
and  (iii)  the  July  23.  1976,  Decision  of 
the  Atomic  Safety  and  Licensing 
Appeal  Board.  (See  Part  51.  Subpart 
D,  $51-52.  of  the  Nuclear  Regulatory 
Commission  Regulations.) 

The  proposed  financial  assistance 
consists  of  approval  by  REA  of  ad¬ 
vances  of  loan  funds  on  account  of 
guaranteed  loans  in  the  aggregate 
amount  of  $232,715,000  to  enable 
Western  Illinois  Power  Cooperative 
(WIPCO),  of  Jacksonville,  Ill.,  and 
Soy  land  Power  Cooperative  (Soyland), 
of  Decatur.  Ill.,  to  purchase  ownership 
shares  in  said  Unit  1  of  the  Clinton, 
Ill.,  Nuclear  Power  Station.  The 
agreed  upon  undivided  ownership  in 
Unit  1  will  be  Illinois  Power  Co.  of  De¬ 
catur,  Ill.  (80  percent).  WIPCO  (9.5 
percent),  and  Soyland  (10.5  percent). 

Additional  information  may  be  se¬ 
cured  upon  request  submitted  to  Mr. 
Richard  P  Richter  Assistant  Adminis¬ 
trator-Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Pinal  REA  action  with  respect  to 
this  matter  including  any  advances  of 
funds  may  be  taken  after  January  12, 
1978,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect 
to  its  environmental  effect  and  after 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  of  1969. 


Dated  at  Washington.  D.C.,  this  8th 
day  of  December  1977. 

David  A.  Hamil. 

Administrator, 

Rural  Electrification  Administration. 
[PR  Doc.  77-35600  Piled  12-12-77;  8:45  am) 

[3410-16] 

Soil  Consarvation  Sarvic# 

RONE  CREEK  WATERSHED  PROJEa,  NEBR. 

Infant  To  Proparo  an  Environmontal  Impact 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CPR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Bone 
Creek  Watershed  Project.  Butler 
County.  Nebr. 

The  environmental  assessment  of 
this  Pederal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional.  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  Benny  Martin.  State  Conser¬ 
vationist.  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  preven¬ 
tion.  The  planned  works  of  improve¬ 
ment  include  land  treatment  measures 
and  a  system  of  floodwater  detention 
structures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Benny 
Martin.  State  Conservationist,  Soil 
Conservation  Service,  Pederal  Build¬ 
ing,  U.S.  Courthouse,  room  345,  Lin¬ 
coln,  Nebr.  68508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  December  5, 1977. 

Joseph,  W  Haas. 

Assistant  Administrator  for 
Water  Resources,  SoU  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washing¬ 
ton,  D.C. 

[PR  Doc.  77-35535  Plied  12  12-77;  8:45  ami 


[3410-16] 

MARLE  CREEK  WATERSHED  PROJECT, 
NEBRASKA 

Infant  To  Prapara  an  Environmantal  Impact 
Stotamant 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  (Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Maple 
Creek  Watershed  Project,  Dodge. 
Cuming,  Colfax,  Stanton,  and  Platte 
Counties.  Nebr. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional.  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  Benny  Martin.  State  Conser¬ 
vationist,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention, 
and  recreation.  The  planned  works  of 
improvement  include  land  treatment 
measures,  installation  of  a  system  of 
floodwater  detention  structures,  and 
the  development  of  one  or  more  multi¬ 
purpose  floodwater-recreation  struc¬ 
tures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Benny 
Martin.  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build¬ 
ing,  U.S.  Courthouse.  Room  345,  Lin¬ 
coln.  Nebr.  68508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Dated;  December  5, 1977. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser- 
vation  Service,  United  States 
Department  of  Agriculture, 
Washington,  D.C. 

[FR  Doc.  77-35536  FUed  12-12-77;  8:45  am] 


[3410-16] 

MK>DLE  BIC  NEMAHA  WATERSHED  PROJECT, 
NEBR. 

Intant  To  Prapara  on  Environmantal  Impact 
Stotamant 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Pvt 
1500):  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  AfiTiculture.  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Middle 
Big  Nemaha  Watershed  Project.  John¬ 
son.  Gage,  and  Pawnee  Counties, 
Nebr 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  locaL  re¬ 
gional.  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings.  Mr  Benny  Martin.  State  Conser¬ 
vationist.  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention, 
grade  stabilization,  and  recreation  de¬ 
velopment.  The  planned  works  of  im- 
IH'ovement  include  land  treatment 
measures,  floodwater  detention  struc¬ 
tures.  grade  staiMlization  striK^wes, 
and  (xie  or  more  multipurpose  flood- 
water-recreation  structures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agenaes  and  the  public. 
The  8C6  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
Interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr  Benny 
Martin.  State  Conservationist.  Soil 
Conservation  Service.  Federal  Build¬ 
ing,  U.S.  Courthouse,  room  345,  Lin¬ 
coln,  Nebr  68568. 

(Catalos  of  Federal  Domestic  AaaManee 
Program  No.  lOJNM.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
666.  16  UJ3C.  lOOl-KXW.) 

Dated:  December  5. 1977. 

JossPH  W  Haas, 

Assistant  Administrator  for 
Water  Resources.  Soil  Conser¬ 
vation  Service,  Department  of 
Aoriculture,  Washington,  D.C. 

tFR  Doc.  77-355S7  PUed  12-12-77;  8:45  am] 


[3410-16] 

STEVfNS-CAUANAM  WATERSHB)  KOJECT, 
MEatASSA 

Intent  To  Frapere  an  EnviroMnentfri  Impact 
Statement 

Pursuant  to  section  102(2)<C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969:  the  Council  on  Environm^ital 
Quality  Guideiines  (40  CFR  Part 
1500r.  and  the  Soil  Ctmservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agrhnilture,  gives  notice 
that  an  envir(mmental  impact  state¬ 
ment  is  b^ng  prepared  for  the  Ste¬ 


vens-Callahan  Watershed  Project. 
Lancaster.  Gass,  and  Saunders  Coun¬ 
ties.  Nebr. 

The  environmental  assessment  of 
this  Federal  action  Indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional.  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings.  Mr  Benny  Martin.  State  CTonser- 
vationist,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protetrtion.  flood  prevention, 
agruniltural  water  management,  flood 
plam  zoning,  and  recreation.  The 
planned  works  of  improvement  include 
land  treatment  measures,  delineation 
in  part  of  the  100-year  flood  plam.  a 
system  of  floodwater  detention  struc¬ 
tures.  and  one  or  more  multipurpose 
floodwater-recreation  structures. 

A  draft  etiviromnental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  Invites  participation  of  agen¬ 
cies  and  individuais  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmentaJ  impact  statement. 
The  (iraft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr  Benny 
Martin.  State  Conservationist.  Soil 
Conservation  Service.  Federal  Build¬ 
ing.  U.S.  Courthouse,  Room  345,  Lin¬ 
coln.  Nebr  68508. 

(Catalog  of  Federal  Domestic  Aisiatance 
Program  No  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated:  December  5, 1977. 

Joseph  W  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  Department  of 
Agriculture,  Washington,  D.C. 

[PR  Doc.  77-35538  FUed  12-12-77;  8:45  am] 


[3410-16] 

SWAN  CRERC  WARERSNED  FROlEa.  NEBR. 

bitant  To  Frapara  an  Environmanlal  loipoct 
Stotamont 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969:  the  CouncD  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  680);  the 
Soil  Conservation  Service.  U.S.  De- 
pulment  of  Agriculture,  gives  notice 
that  an  enviionraratal  impact  state¬ 
ment  is  being  prepared  f(u*  the  Swan 
Creek  Watershed  Project,  Saline  and 
Jefferson  Counties.  Nebr. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  (»use  significant  l(x»l,  re¬ 
gional.  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  Benny  Martin,  State  Conser¬ 


vationist.  has  determined  that  the 
preoaration  and  review  of  an  envtron- 
mentaj  impacf  statement  is  needed  for 
this  oroiect 

The  proieci  concerns  a  plan  for  wa¬ 
tershed  ornrection  flood  prevention, 
and  recreation  The  planned  works  of 
improvement  mclude  land  treatment 
measures  a  system  of  floodwater  de¬ 
tention  structures,  and  a  multipurpose 
floodwater-recreation  structure  or 
structures 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  inusact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr  Benny 
Martin.  State  Conservationist.  Soil 
Conservation  Service.  Federal  Build¬ 
ing  and  U  S.  Courthouse,  room  345, 
Lincoln.  Nebr  68508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  10.904  Watershed  Protection 
and  Flood  Preventran  Program.  Pub.  L.  83- 

666.  16  us  e  1001-1008.) 

Dated:  December  5. 1977. 

Joseph  W  Haas, 

Assistant  Adminutrator  for 
Water  Resources.  Soil  Conser¬ 
vation  Service.  U.S.  Deport¬ 
ment  of  Agriculture,  Washing¬ 
ton.  D.C. 

[TO  Doc.  77-35589  Filed  12-12-77;  8:45  am) 


[3410-16] 

UFFER  UTTIE  NEMAHA  WATERSHED  FROJECT, 
NOR. 

Pursuant  to  section  103(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Ser¬ 
vice  Guidelines  (7  CFR  Part  650);  the 
Soil  ConservatHm  Sendee.  U.B.  De¬ 
partment  of  Agrkuilture,  gives  notice 
that  an  environmnital  impact  atate- 
ment  is  being  pr^iared  for  the  Upper 
Little  Nemaha  Watershed  ftoject, 
Lancaster,  Cass,  and  Otoe  Counties. 
Nebr. 

The  environmental  assessment  of 
this  Federal  actHm  indicates  that  the 
project  may  cause  signifk^uit  local,  re¬ 
gional.  or  national  impacts  on  the  en- 
vironmrat.  As  a  result  of  these  find¬ 
ings.  Mr  Benny  Martin.  State  Conser- 
vatiemist.  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statonent  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  fkxxl  prevention, 
gnule  stabilization,  and  recreation  de¬ 
velopment.  The  planned  works  of  im- 
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provement  include  land  treatment 
measures,  a  system  of  floodwater  de¬ 
tention  and  grade  stabilization  struc¬ 
tures,  and  one  or  more  multipurpose 
floodwater-recreation  structures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Benny 
Martin,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build¬ 
ing  and  U.S.  Courthouse,  room  345, 
Lincoln,  Nebr.  68508. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C  1001-1008.) 

Dated:  December  5, 1977. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washing¬ 
ton,  D.C. 

[FR  Doc.  77-35540  Filed  12-12-77;  8:45  am] 


[3410-16] 

WOLF-WILDCAT  WATERSHED  PROJECT, 
NEBRASKA 

Intent  To  Propore  on  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser¬ 
vice  CJuidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  being  prepared  for  the  Wolf- 
Wildcat  Watershed  Project,  Gage  and 
Pawnee  Counties,  Nebr. 

The  environmental  assessment  of 
this  Federal  action  indicates  that  the 
project  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the  en¬ 
vironment.  As  a  result  of  these  find¬ 
ings,  Mr.  Benny  Martin,  State  Conser¬ 
vationist,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention, 
and  grade  stabilization.  The  planned 
works  of  improvement  include  land 
treatment  measures  and  a  system  of 
floodwater  detention  and  grade  stabili¬ 
zation  structures. 

A  draft  environmental  impact  state¬ 
ment  will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen¬ 
cies  and  individuals  with  expertise  or 


interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state¬ 
ment  will  be  developed  by  Mr.  Bermy 
Martin,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build¬ 
ing  and  U.S.  Courthouse,  Room  345, 
Lincoln,  Nebr,  68508. 

Dated:  December  5,  1977. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service,  United  States 
Department  of  Agriculture, 
Washington,  D.C. 

[FR  Doc.  77-35541  Filed  12-12-77;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  77-12-22;  Docket  30679] 

FLORIDA-ATLANTA  COMPETITIVE  NONSTOP 
SERVICE  CASE 

Order  on  Roconsidoration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D  C.,  on  the  1st  day  of  December  1977. 

By  Order  77-3-167,  the  Board  insti¬ 
tuted  the  Atlanta-Daytona  Beach/ 
Sarasota-Bradenton  Nonstop  Proceed¬ 
ing,  Docket  30679,  to  examine  the 
need  for  first  competitive  service  in 
the  Atlanta-Daytona  Beach  and  Atlan- 
ta-Sarasota/Bradenton  markets.  By 
Order  77-7-144,  we  expanded  the 
scope  of  this  proceeding  to  include  the 
Atlanta-Tallahassee  market.  At  the 
same  time,  we  specifically  rejected  the 
addition  of  the  Tallahassee-Miami, 
Tailahassee-Orlando,  Tallahassee- 
Tampa,  Tallahassee-Eglin  A.F.B./ 
Panama  City/Pensacola/Sarasota/ 
Port  Lauderdale /Jacksonville,  and 
Tallahassee-Daytona  Beach/Gaines- 
viile/Key  West/Melboume/West 
Palm  Beach  markets. 

Northwest  Airlines  has  petitioned 
for  reconsideration  of  our  instituting 
order  requesting  that  the  proceeding 
be  expanded  so  as  to  permit  service  be¬ 
tween  Daytona  Beach  and  Sarasota- 
Bradenton  to  Tampa  and/or  Miami. 
Further,  Northwest  urges  that  Tampa 
be  considered  as  an  alternate  gateway 
to  the  Midwest  in  addition  to  Atlanta. 
In  support  of  its  petition.  Northwest 
raises  the  question  of  stub-end  restric¬ 
tions  at  Daytona  Beach  and  Sarasota- 
Bradenton  and  the  congestion  at  the 
Atlanta  airport.  In  effect.  Northwest 
seeks  to  add  Tampa  and  Miami  as  ter¬ 
minal  points  as  opposed  to  Daytona 
Beach  and  Sarasota-Bradenton  and 
add  Tampa  as  a  gateway  point. 

The  Tampa  Bay  area  parties  filed  an 
answer  in  support  of  the  petition. 


Eastern  Air  Lines,  the  Sarasota-Bra¬ 
denton  parties  and  Daytona  Beach 
parties  have  filed  answers  in  opposi¬ 
tion.  Delta  Air  Lines  filed  an  answer 
indicating  that  it  would  prefer  to  have 
the  case  remain  scoped  in  line  with 
the  instituting  order.* 

We  will  expand  the  case  to  allow  the 
applicants  an  opportunity  to  propose 
service  beyond  Daytona  Beach,  Sara¬ 
sota-Bradenton  and  Tallahassee  to 
Tampa  or  Miami  on  flights  also  serv¬ 
ing  Atlanta  and  one  of  the  Florida 
points  now  in  issue.  We  will  not  grant 
Northwest’s  request  to  include  Tampa 
as  an  alternative  northern  gateway 
(with  Atlanta). 

It  is  our  judgment  that  a  limited 
consideration  in  this  case  of  the  Day¬ 
tona  Beach/Sarasota-Bradenton/Tal- 
lahassee-Tampa/Miami  markets  is  de¬ 
sirable.  Many  of  the  Tampa/Miami 
markets  are  relatively  small  and  well 
served  and  would  not,  standing  alone, 
necessarily  warrant  a  priority  hearing 
at  this  time.*  However,  as  Northwest 
points  out,  neither  Delta,  Northwest 
nor  Southern  has  existing  stations  at 
Daytona  Beach  or  Sarasota-Braden¬ 
ton,  and  neither  Northwest  nor  Delta 
serves  Tallahassee.  As  a  result,  only 
stub-end  operations  could  be  conduct¬ 
ed  if  these  carriers  were  selected  to 
provide  service  from  Atlanta.  Such  ser¬ 
vice  may  not  be  efficient  and  we  prefer 
not  to  foreclose  the  possibility  for 
more  efficient  operations  as  a  proce¬ 
dural  matter.*  We  emphasize  that  we 
would  not  include  these  markets  if  we 
believed  that  their  inclusion  would 
unduly  increase  the  complexity  of  the 
case  or  shift  the  primary  focus  of  the 
investigation  from  an  examination  of 


*  Northwest  filed  what  It  styled  a  “Supple¬ 
ment”  to  its  petition  and  Eastern  has  re¬ 
sponded.  Both  pleadings  were  accompanied 
by  motions  to  file  an  otherwise  unautho¬ 
rized  document  which  are  granted. 

•Eastern  states  that  the  Daytona  Beach/ 
Miami  markets  generated  only  4  daily  local 
O.  Sc.  D.  and  interline  connecting  passengers 
and  25  daily  passengers  per  day  each  way, 
respectively,  in  1975,  while  the  Sarasota- 
Br^enton-Tampa/ Miami  markets  generat¬ 
ed  40  passengers  and  33  passengers  per  day 
each  way,  respectively.  The  Tallahassee 
markets  are  larger,  having  generated  110 
daily  passengers  (Miami)  and  57  daily  pas¬ 
sengers  (Tampa)  each  way. 

•Northwest  observes  that  a  stub-end  oper¬ 
ation  requires  aircraft  serving  a  point  to 
turn  around  and  return  to  Atlanta,  sit  on 
the  ground  for  prolonged  periods,  or  be  fer¬ 
ried  to  or  from  some  other  authorized  point. 
However,  Eastern  states  that  it  currently 
has  aircraft  remain  overnight  at  both  Day¬ 
tona  Beach  and  Sarasota,  and  that  this 
practice  allows  the  carrier  to  utilize  its 
equipment  efficiently.  Eastern  therefore 
argues  that  there  is  no  operational  need  to 
expand  the  case  to  include  Miami  and 
Tampa  authority.  All  parties  will  have  an 
opportunity  to  address  this  issue  at  the 
hearing. 


FEDERAL  REGISTER,  VOL  42,  NO.  239— TUESDAY,  DECEMBER  13,  1977 


62516 


NOTICES 


the  need  for  Atlanta-Daytona  Beach/ 
Sarasota/Bradenton/Tallahassee  ser¬ 
vice.  See  Iowa/ Illinois- Atlanta  Route 
Proceeding,  Order  77-9-4,  September 
1,  1977.  ^e  generally  Seattle/Port- 
land-Japan  Service  Investigation, 
Order  76-10-33,  October  7,  1976,  aff’d 
SL  Louis  Airport  Authority-City  of  St 
Louis  V.  CAB,  No.  76-2068  (8th  Cir., 
filed  August  24,  1977).  We  are  satisfied 
that  the  limited  addition  of  these  mar¬ 
kets  will  not  shift  the  focus  of  the 
case.  While  the  additlion  of  the  mar¬ 
kets  will  delay  the  case  slightly,  such 
delay  is  outweighed  by  the  potential 
benefits  which  could  result  from  the 
addition  of  the  markets. 

The  addition  of  Tampa  as  an  alter¬ 
nate  gateway  for  new  Florida  service 
to  the  north  through  the  inclusion  of 
the  Tampa-Daytona  Beach/Sarasota- 
Bradenton/ Tallahassee  nonstop  mar¬ 
kets  would  clearly  shift  the  emphasis 
of  this  proceeding  and,  unlike  the  ad¬ 
dition  of  Miami  or  Tampa  as  southern 
terminal  points  for  flights  serving 
Daytona  Beach,  Sarasota-Bradenton 
or  Tallahassee,  is  not  needed  to  avoid 
the  problem  of  stub-end  operations. 
Accordingly,  we  find  that  the  addition 
of  Tampa  as  an  alternative  nonstop 
gateway  (in  addition  to  Atlanta)  would 
simply  complicate  and  delay  the  case 
and  is  not  required  by  the  public  inter¬ 
est.  See  The  Fort  Myers-Atlanta  Case, 
Order  75-2-50,  February  11,  1975. 
Northwest’s  petition  for  reconsider¬ 
ation  is  denied  in  this  respect. 

Accordingly,  it  is  ordered.  That: 

1.  The  proceeding  shall  be  expanded 
to  include  consideration  of  the  follow¬ 
ing  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
in  nonstop  air  transportation  between 
and  among  Atlanta,  Ga.,  Daytona 
Beach,  Sarasota-Bradenton,  and/or 
Tallahassee,  Fla.,  and  Tampa  or 
Miami,  F7a.? 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative,  which  air  carrier  or  carriers 
should  be  authorized  to  engage  in 
such  service? 

(c)  What  terms,  conditions,  and/or 
limitations,  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

2.  Any  authority  granted  in  this  case 
shall  be  in  the  form  of  a  separate  seg¬ 
ment  or  segments  and  shall  be  ineligi¬ 
ble  for  Federal  subsidy;* 

3.  Any  applicant  now  authorized  to 
serv'e  Atlanta,  on  the  one  hand,  and 
Tampa  or  Miami,  on  the  other,*  may 
propose  one-stop  service  via  Daytona 


*The  form  of  authority  (e.g.,  the  inclusion 
of  all  points  on  a  single  segment,  or  the 
award  of  separate  segments)  will  await  the 
development  of  the  record. 

‘Tampa  and  Miami,  for  these  purposes,  in¬ 
cludes  Tampa-St.  Petersburg-Clearwater, 
and  Miaml-Pt.  Lauderdale. 


Beach,  Sarasota-Bradenton,  or  Talla¬ 
hassee  between  such  currently  autho¬ 
rized  points.  Any  authority  awarded  in 
the  Daytona  Beach/Sarasota-Braden- 
ton/Tallahassee-Tampa/Miami  mar¬ 
kets  shall  be  subject  to  the  restriction 
that  all  flights  serving  Tampa  or 
Miami  shall  also  serve  Atlanta  and  one 
or  more  of  the  following  intermediate 
points  between  Atlanta  and  Tampa  or 
Miami:  Daytona  Beach,  Sarasota-Bra¬ 
denton,  Tallahassee: 

4.  The  applications  of  Allegheny  Air¬ 
lines,  Inc.,  docket  30749;  Braniff  Air¬ 
ways,  Inc.,  dockets  31275,  31276,  and 
31277;  Delta  Air  Lines,  Inc.,  docket 
29126;  Northwest  Airlines,  Inc.,  docket 
29152,  and  Southern  Airways,  Inc., 
docket  31279,  to  the  extent  that  they 
conform  to  the  scope  of  docket  30679, 
be  consolidated  with  that  proceeding; 

5.  Applications  within  the  expanded 
scope  of  the  case,  and  motions  to  con¬ 
solidate,  shall  be  filed  within  21  days 
of  the  service  date  of  this  order,  and 
answers  to  those  applications  or  mo¬ 
tions  shall  be  filed  7  days  later;  and 

6.  Except  to  the  extent  granted,  all 
petitions,  motions,  and  requests  are 
denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  77-35434  Piled  12-12-77;  8:45  am) 


[6320-01] 

[Docket  30332;  Agreement  CAB  27000; 

Order  77-12-17] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rotot;  Ordor 

Issued  under  delegated  authority 
December  1,  1977. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Board’s 
Economic  Regulations  between  var¬ 
ious  air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res¬ 
olutions  of  the  Joint  Traffic  Confer¬ 
ences  of  the  Intfcmational  Air  Trans¬ 
port  Association  (lATA).  The  agree¬ 
ment,  adopted  by  mail  vote,  has  been 
assigned  the  above  CAB  agreement 
number. 

The  agreement  amends  the  guide¬ 
lines  for  item  No.  4209  in  areas  TCI 
and  TC3  to  clarify  that  the  term  “self- 
propelled  agricultural  machinery’’  as 
used  in  the  above  description  applies 
to  devices  used  in  agricultural  activi¬ 
ties  when  pushed  or  pulled  by  self-pro¬ 
pelled  agricultural  machines. 


•All  members  concurred. 


Pursuant  to  authority  duly  delegat¬ 
ed  by  the  Board  In  the  Board’s  Regu¬ 
lations,  14  CFR  385.14,  it  is  not  found 
that  Resolution  100,  300(Mail  186)590, 
incorporated  in  Agreement  CAB 
27000,  is  adverse  to  the  public  interest 
or  in  violation  of  the  Act. 

Accordingly,  It  is  ordered.  That: 

Agreement  CAB  27000  is  approved, 
provided  that  approval  shall  not  con¬ 
stitute  approval  of  the  specific  com¬ 
modity  description  contained  therein 
for  purposes  of  tariff  publications. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu¬ 
ant  to  the  Board’s  Regulations  14  CFR 
385.50,  may  file  such  petitions  within 
ten  days  after  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero¬ 
nautics  Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  77-35433  Filed  12-12-77;  8:45  am] 


[6320-01] 

[Docket  31564;  Order  77-12-34] 

K.LM.  ROYAL  DUTCH  AIRLINES,  ET 
AL. 

TrontaHontic  S«ip«r-APEX  Foret  Propotod; 

Ordor  Vacating  Sutpontion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  29th  day  of  November 
1977. 

By  Order  77-10-139,  October  25, 
1977,  the  Board  suspended,  pending 
investigation,  super- AJ*EX  (advance 
purchase  excursion)  fares  proijosed  by 
K.L.M.  Royal  Dutch  Airlines  (KLM), 
Swissair,  Swiss  Air  Transport  Co.,  Ltd. 
(Swissair),  British  Airways,  and  'Tran- 
sportes  Aereos  Portugrueses,  S.A.R.L. 
(TAP)  for  use  between  the  United 
States  and  various  points  in  Europe. 
The  Board  stated  that  it  was  suspend¬ 
ing  the  fares  because  the  United 
States  had  been  unable  to  secure  the 
necessary  ad  hoc  agreements  with  the 
various  governments  involved  which 
would  permit  us  to  suspend  the  fares 
after  they  became  effective,  and,  in 
these  circumstances,  failure  to  sus¬ 
pend  the  fares  before  they  became  ef¬ 
fective  might  foreclose  any  future 
action  by  this  Government  with 
regard  to  them. 

The  United  States  has  since  secured 
the  necessary  ad  hoc  agreements  with 
the  Governments  of  Spain,  Switzer¬ 
land,  and  the  Netherlands,  confirming 
the  right  of  the  United  States  to  take 
action  against  the  super-APEX  fares 
after  they  become  effective.  There- 
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fore,  there  is  no  reason  for  fares  filed 
by  KLM,  Swissair,  British  Airways, 
and  TAP  for  use  between  the  United 
States,  on  one  hand,  and  points  in 
Greece,  Portugal,  the  Soviet  Union, 
Spain,  and  Switzerland,  on  the  other 
hand,  to  remain  under  suspension,  and 
this  order  will  vacate  the  suspension. 

Accordingly,  pursuant  to  sections 
102,  204(a),  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958. 

It  is  ordered.  That:  1.  Order  77-10- 
139  is  hereby  vacated  insofar  as  it  sus¬ 
pends  and  investigates  advance-pur¬ 
chase  excursion  fares  as  follows: 

A.  Passenger  Fares  Tariff  No.  PP-4,  CAB 
No.  44,  issued  by  Air  Tariffs  Corporation, 
agent.— Fares  and  provisions  in  Tables  23, 
104,  and  143:  to/from  Greece— applicable  to 
K.L.M.  and  Swissair;  to/from  Netherlands- 
applicable  to  Sabena;  to/from  Portugal— ap¬ 
plicable  to  K.L.M.  and  Swissair;  to/from 
Spain— applicable  to  K.L.M.  and  Swissair; 
to/from  UJS.S.R.— applicable  to  K.L.M.  and 
Swissair;  to/ from  Switzerland— applicable  to 
T.A.P. 

B.  International  Passenger  Pares  Tariff 
No.  4,  CAB  No.  22,  issued  by  John  M.  Samp¬ 
son,  agent.— Fares  and  pro^ions  in  Section 
40:  to/from  Greece  and  U.S.S.R.  applicable 
to  British  Airways. 

2.  This  order  shall  be  submitted  to 
the  President*  and  shall  be  effective 
on  December  6,  1977;  and 

3.  Copies  of  this  order  shall  be  filed 
in  the  above  tariffs  and  served  upon 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  K.L.M. 
Royal  Dutch  Airlines,  Societe  Anon- 
yme  Beige  d’  Exploitation  de  la  Navi¬ 
gation  Aerienne  (Sabena),  Swissair, 
Sw’iss  Air  Transport  Co.  Ltd.,  Tran- 
sportes  Aereos  Portugueses,  S.A.R.L. 
and  British  Airways  Board  carrying  on 
business  under  the  firm  name  and 
style  of  British  Airways. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.’ 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  77-35435  Filed  12-12-77;  8:45  am] 


[6320-01] 

[Docket  No.  30706;  Order  77-12-411 

NORTHWARD  AIRLINES  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

In  the  matter  of  an  application  of 
Northward  Airlines  Limited  for  a  for¬ 
eign  air  carrier  permit  pursuant  to  sec¬ 
tion  402  of  the  Federal  Aviation  Act  of 
1958. 


*  This  order  was  submitted  to  the  Presi¬ 
dent  on  November  30,  1977. 

•  All  members  concurred. 


By  application  filed  April  8,  1977,* 
Northward  Airlines  Ltd.  (Northward), 
requests  a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air  transpor¬ 
tation  of  persons  and  their  accompa¬ 
nying  baggage,  and  planeload  charter 
foreign  air  transportation  of  property, 
between  any  point  or  points  in  Canada 
and  any  point  or  points  in  the  United 
States,  with  both  large  and  small  air¬ 
craft,’  under  the  Nonscheduled  Air 
Service  Agreement  executed  on  May  8, 
1974,  by  the  Governments  of  the 
United  States  and  Canada. 

FITNESS  OF  THE  APPLICANT  FOR  A 
FOREIGN  AIR  CARRIER  PERMIT 

Northward  was  incorporated  on 
August  6,  1965,’  under  the  Canada 
Corporations  Act.  The  Air  Transport 
Committee  of  the  Canadian  Transport 
Commission  has  issued  Northward  two 
class  9-4  licenses  authorizing  interna¬ 
tional  charter  commercial  air  services: 
(1)  License  No.  A.T.C.  368/65  (CF), 
dated  February  11,  1977,  authorizes 
operations  from  a  base  at  Inuvik, 
Northwest  Territories  and  restricts 
the  holder  to  the  use  of  Groups  A  and 
C  aircraft;’  and  (2)  license  No.  A.T.C. 
553/76  (CF),  dated  October  15,  1976, 
authorizes  operations  from  a  base  at 
Whitehorse,  Yukon  Territory  and  re¬ 
stricts  the  holder  to  the  use  of  Fair- 
child  F-27  type  aircraft  in  Group  E.’ 
The  Canadian  Department  of  Trans¬ 
port,  Civil  Aviation  Branch,  has  issued 
Northward  Operating  Certificate  No. 
2415  which  certifies  that  the  carrier  is 
adequately  equipped  and  able  to  con¬ 
duct  a  safe  operation. 

The  applicant’s  balance  sheet  as  of 
December  31,  1976,  shows  current 
assets  of  $751,122  and  current  liabil¬ 
ities  of  $1,111,405.  The  company  shows 
total  assets  of  $1,755,778.  The  compa- 


*  A  revised  application  was  filed  September 
6,  1977.  Copies  of  the  application  and  re¬ 
vised  application  have  been  transmitted  to 
the  President  of  the  United  States  in  accor¬ 
dance  with  the  requirements  of  section  801 
of  the  Act. 

’  “Large  aircraft”  are  defined  by  the  Non¬ 
scheduled  Air  Service  Agreement  as  aircraft 
having  both  (a)  a  maximum  passenger  ca¬ 
pacity  of  more  than  30  seats  or  a  maximum 
payload  capacity  of  more  than  7,500  pounds, 
and  (b)  a  maximum  authorized  takeoff 
weight  on  wheels  greater  than  35,000 
pounds.  "Small  aircraft”  are  defined  as  air¬ 
craft  which  are  not  “large  aircraft.” 

’The  company  was  originally  incorporated 
under  the  name  Northward  Aviation  Ltd. 
On  May  19,  1972,  the  name  was  changed  to 
Northward  Airlines  Ltd. 

‘Under  Canadian  Air  Transport  Commit¬ 
tee  regulations.  Group  A  consists  of  aircraft 
having  a  maximum  authorized  take-off 
weight  on  wheels  not  greater  than  4,300 
pounds;  Group  C  consists  of  aircraft  having 
an  authorized  take-off  weight  over  7,000 
pounds,  but  not  greater  than  18,000  pounds. 

‘Group  E  consists  of  aircraft  having  a 
maximum  authorized  take-off  weight  on 
wheels  greater  than  35,000  pounds  but  not 
greater  than  75,000  pounds. 


ny’s  long-term  debt  equals  $846,377. 
The  applicant’s  statement  of  income 
and  deficit  for  the  year  ended  Decem¬ 
ber  31,  1976,  shows  operating  revenues 
of  $2,940,535  and  operating  expenses 
of  $3,022,643  resulting  in  an  operating 
loss  for  the  period  of  $82,108.  Howev¬ 
er,  due  largely  to  $411,982  of  income 
derived  from  the  disposal  of  assets, 
the  company  realized  a  net  income  for 
the  year  of  $85,659.  The  company 
ended  the  period  with  a  deficit  of 
$768,049.  The  applicant  states  that 
since  its  inception  it  has  never  been 
unable  to  meet  current  financial  obli¬ 
gations  and  has  never  defaulted  on 
any  commitments  to  provide  transpor¬ 
tation. 

In  its  application,  the  carrier  lists 
the  following  aircraft  available  to  op¬ 
erate  charters  to  the  United  States: 
two  De  Havilland  DHC-6’s,  seating  ca¬ 
pacity  of  20  and  maximum  authorized 
take-off  weight  of  12,500  pounds;  and 
one  Fairchild  F-27,  seating  capacity  of 
44.  and  maximum  authorized  take-off 
weight  of  45,000  pounds.  Within  the 
last  five  years,  the  applicant  has  had 
no  safety  or  tariff  violations  or  any  ac¬ 
cidents  involving  deaths  or  injuries.. 

“PUBLIC  interest”  IN  AWARD  OF  THE 
AUTHORITY  SOUGHT 

The  applicant  relies  on  the  Non¬ 
scheduled  Air  Service  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8,  1974,  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo¬ 
matic  note  No.  150,  dated  March  31, 
1977,  the  Government  of  Canada  des¬ 
ignated  the  applicant  under  the  Agree¬ 
ment  to  perform  charter  services  with 
both  large  and  small  aircraft.* 

OWNERSHIP  AND  CONTROL  OF  THE 
APPLICANT 

The  officers  of  the  corporation  are 
E.  J.  Miller,  President;  A.  N.  Edging- 
ton,  Vice  president  and  Treasurer;  C. 
D.  Moir,  Vice  President  and  General 
Manager;  and  N.  A.  Cleland,  Secre¬ 
tary.  The  corporation  has  nine  direc¬ 
tors:  D.  L.  Campbell,  Dr.  E.'A.  John¬ 
son,  W,  R.  Harris,  A.  H.  Alfsen,  S.  R. 
L.  Harding,  and  the  four  officers  of 
the  company.  All  of  the  officers  and 
directors  are  Canadian  citizens.  The 
applicant  lists  33  shareholders.  Over 
95  percent  of  the  issued  shares  of  the 
applicant  are  owned  by  Canadian  citi¬ 
zens.  The  applicant  lists  the  following 
as  all  persons  or  institutions  holding 
more  that  5  percent  of  the  debt  of  the 
corporation:  The  Bank  of  Nova  Scotia 
($313,000),  and  Sproule  Associates  Ltd. 


•See  Docket  26473.  Northward  was  initial¬ 
ly  designated  for  operations  with  “small  air¬ 
craft  only”  by  diplomatic  note  No.  ECT-850, 
dated  May  9,  1974.  By  diplomatic  note  No. 
150,  dated  March  31,  1977,  the  designation 
was  amended  to  include  both  large  and 
small  aircraft. 
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($296,539).  Both  companies  were  incor¬ 
porate  in  Canada. 

The  application  states  that  neither 
the  applicant  nor  any  of  its  officers, 
directors,  or  shareholders  own  any 
shares  or  any  other  interest  in  any 
U.S.  carrier,  any  other  Canadian  carri¬ 
er  or  other  foreign  carrier,  any  person 
engaged  in  a  phase  of  aeronautics,  any 
common  carrier,  or  in  any  person 
whose  principal  business  is  the  holding 
of  stock  in  or  control  of  any  such  enti¬ 
ties. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
'inds  and  concludes; 

1.  That  Northward  Airlines  Ltd.  is 
substantially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  to 
Northward  Airlines  Ltd.  authorizing  it 
to  engage  in  charter  foreign  air  trans¬ 
portation  of  persons  and  their  accom¬ 
panied  baggage  and  planeload  charters 
of  property  between  any  point  or 
points  in  Canada  and  the  United 
States  without  restriction  as  to  air¬ 
craft  size; 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  permit  shall  be  subject 
to  the  terms,  conditions,  and  limita¬ 
tions  contained  in  the  specimen  form 
of  permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi¬ 
tions.  and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

4.  That  Northward  Airlines  Ltd.,  is 
fit.  willing,  and  able  properly  to  per¬ 
form  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  thereunder; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Northward 
Airlines  Ltd.,  in  Docket  30706  should 
be  denied;  and 

6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest. 

Accordingly,  it  is  ordered,  That;  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  a 
foreign  air  carrier  permit  in  the  form 
of  the  specimen  permit  attached  to 
this  order  should  not.  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Act.  be  issued  to 
Northward  Airlines  Ltd.; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  issuance  of  an  order 
making  final  the  tentative  findings 
and  conclusions  here  and  issuing  said 
permit  shall,  within  21  days  after  the 
adoption  of  this  order,  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu¬ 
sions  objected  to.  together  with  a  sum¬ 


mary  of  testimony,  statistical  data  and 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of 
objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider¬ 
ation  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided  however.  That  the  Board 
may  proceed  to  enter  an  order  in  ac¬ 
cordance  with  the  tentative  findings 
and  conclusions  here  if  it  determined 
that  there  are  no  factual  issues  pre¬ 
sent  that  warrant  the  holding  of  an 
evidentiary  hearing;’ 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth 
here;  and 

5.  This  order  shall  be  served  upon 
Northward  Airlines  Ltd.  and  the  Am¬ 
bassador  of  Canada  in  Washington, 
D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans¬ 
mitted  to  the  President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

SPECiHEif  Permit 

PERMIT  TO  FOREIGN  AIR  CARRIER 

Northward  Airlines  Limited  is  hereby  au¬ 
thorized.  subject  to  the  provisions  herein¬ 
after  set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958  and  the  orders,  rules, 
and  regulations  issued  thereunder,  to 
engage  in  charter  foreign  air  transportation 
as  follows; 

Charter  flights  of  persons  and  their  ac- 
compained  baggage,  and  planeload  charter 
flights  of  property,  between  any  point  or 
points  in  Canada  and  any  point  or  points  in 
the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  and  in  the  United  States,  as  are 
now.  or  may  hereafter  be,  prescribed  in 
Annex  B  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8,  1974,  including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement.* 


’Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

■All  members  concurred. 

•Annex  B(IIKB)  and  (III)(B)  presently 
authorize  the  following  types  of  large  and 
small  aircraft  charters  originating  in 
Canada;  Single  Entity  Passenger,  Single 
Entity  Property,  Pro  Rata  Common  Pur- 


This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

(1)  The  authority  of  the  holder  to  per¬ 
form  United  States-origlnating  large  air¬ 
craft  charter  flights  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco¬ 
nomic  Regulations  and  Part  378  of  the 
Board's  Special  Regulations.  The  authority 
of  the  holder  to  perform  United  States- 
originating  small  aircraft  charter  flights 
shall  be  limited  to  commercial  air  transpor¬ 
tation  of  passengers  and  their  accompanied 
baggage,  and  property,  on  a  time,  mileage  or 
trip  basis,  where  the  entire  planeload  capac¬ 
ity  of  one  or  more  aircraft  has  been  engaged 
by  a  person  for  his  own  use  or  by  a  person 
for  the  transportation  of  a  group  of  persons 
and/or  their  property,  as  agent  or  represen¬ 
tative  of  such  group.  The  authority  of  the 
holder  to  perform  Canadian-origlnating 
charter  flights  shall  be  subject  to  the  Air 
Carrier  Regulations  of  the  Canadian  Trans¬ 
port  Commission.  The  holder  shall,  never¬ 
theless,  not  be  authorized  to  provide 
charters  of  a  tsrpe  other  than  as  authorized 
by  Annex  B  of  the  Nonscheduled  Air  Ser¬ 
vice  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974,  including 
any  amendments,  supplements,  reservations 
or  supersessions  to  that  Agreement. 

(2)  The*holder  shall  not  engage  in  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  Includes 
a  prior,  subsequent,  or  interventog  move¬ 
ment  by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada:  Provided,  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu¬ 
lation,  authorize  the  performance  of 
charters  where  such  movements  are  in¬ 
volved. 

(3)  The  holder  shall  not  perform  United 
States-origlnating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974  ex¬ 
ceeding  by  more  than  one-third  the  aggre¬ 
gate  number  of  all  Canadian-origlnating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com¬ 
putation  the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi¬ 
nate  in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
board  in  that  country,  and  shall  be  consid¬ 
ered  as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open  jaw, 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

pose.  Advance  Booking,  and  Inclusive  Tour; 
and  split  passenger  charters  of  the  tjrpes  set 
forth,  subject  to  Canadian  Transport  Com¬ 
mission  Regulations  which  presently  do  not 
permit  Advance  Booking  Charters  for  small 
aircraft.  Annex  B(IIKA)  presently  autho¬ 
rizes  the  following  types  of  large  aircraft 
charters  originating  in  the  United  States: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rata  Affinity.  Mixed  (Entity /Pro 
Rata),  Inclusive  Tour,  Study  Groups,  Over¬ 
seas  Military  Personnel,  and  Travel  Group; 
and  split  passenger  charters  of  the  types  set 
forth.  United  States-originating  small  air¬ 
craft  charters  are  governed  by  the  defini¬ 
tion  set  forth  in  condition  (1).  (Annex  B, 
(IIIKA),  (IKO.) 
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(b)  The  computation  shall  be  made  sepa¬ 
rately  for  (1)  “large  aircraft”  flights  of  per¬ 
sons;  (11)  “large  aircraft”  flights  of  property: 
(ill)  “small  aircraft”  flights  of  persons;  and 
(Iv)  “small  aircraft”  flights  of  property.* 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an¬ 
other  carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  in  the  holder  is 
the  lessor. 

(d)  There  shall  be  excluded  from  the  com¬ 
putation: 

(i)  flights  utilizing  aircraft  having  a  maxi¬ 
mum  authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport 
Commission  Regulations)  not  greater  than 
18,000  pounds;  and 

(ii)  flights  originating  at  a  United  States- 
terminal  point  of  a  route  authorized  pursu¬ 
ant  to  the  Air  Transport  Services  Agree¬ 
ment  between  the  United  States  and 
Canada,  signed  January  17,  1966,  as  amend¬ 
ed,  or  any  agreement  which  may  supersede 
it,  or  any  supplementary  agreement  thereto 
which  establishes  obligations  or  privileges 
thereunder  (if,  pursuant  to  any  such  agree¬ 
ment,  the  holder  also  holds  a  foreign  air 
carrier  permit  authorizing  individually  tick¬ 
eted  or  individually  waybilled  service  over 
such  route,  and  provides  some  scheduled 
service  on  any  route  pursuant  to  any  such 
agreement),  when  such  flights  serve  either 
(a)  a  Canadian  terminal  point  on  such 
route,  or  (b)  any  Canadian  intennediate 
point  authorized  for  service  on  such  route 
by  such  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi¬ 
leges  at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom¬ 
panied  baggage  moving  (a)  on  a  Canadian- 
originating  large  aircraft  flight  operating 
under  a  contract  for  charter  transportation 
to  be  provided  solely  by  the  holder  (even  if 
a  different  aircraft  is  used),  or  (b)  on  a  Ca- 
nadian-originating  small  aircraft  flight  op¬ 
erating  under  a  contract  for  round-trip 
charter  transportation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same  air¬ 
craft  stays  with  the  passengers  throughout 
the  journey.  Provided,  That  the  Board  may 
authorize  the  performance  of  charters  not 
meeting  the  requirements  set  forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  ser¬ 
vice. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  conven¬ 
tion,  or  agreement  affecting  international 


•Annex  A(I)(A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  de¬ 
fines  a  “large  aircraft”  as  an  aircraft  having 
both:  (Da  maximum  passenger  capacity  (as 
determined  by  CAB  Regulations)  of  more 
than  30  seats  or  a  maximum  payload  capac¬ 
ity  (as  determined  by  CAB  Regulations)  of 
more  than  7,500  pounds;  and  (2)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de¬ 
termined  by  Canadian  Tran.sport  Commis¬ 
sion  Regulations)  greater  than  35,000 
pounds.  A  “small  aircraft”  is  defined  as  an 
aircraft  which  is  not  a  "large  aircraft.” 


air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relat¬ 
ing  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap¬ 
proved  by  Board  Order  E-23680,  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree¬ 
ment  which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit 
imless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1  million  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper¬ 
ations  under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabil¬ 
ity  insurance  provided,  and  (2)  shall  not 
provide  foreign  air  transportation  of  per¬ 
sons  unless  there  is  in  effect  liability  insur¬ 
ance  sufficient  to  cover  the  obligations  as¬ 
sumed  in  CAB  Agreement  18900,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passen¬ 
ger  liability  insurance  provided.  Upon  re¬ 
quest,  the  Board  may  authorize  the  holder 
to  supply  the  name  a  id  address  of  an  insur¬ 
ance  syndicate  in  lieu  of  the  name  and  ad¬ 
dress  of  the  member  insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  Immunity  from 
suit  in  any  action  or  proceding  instituted 
against  the  holder  in  any  court  or  other  tri¬ 
bunal  in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  tuid  limita¬ 
tions  required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  permit  shall  become  effective  on 

- .  Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate:  (1)  upon  the  ef¬ 
fective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  here  au¬ 
thorized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  in  the  event  of 
the  elimination  of  part  of  the  charter  for¬ 
eign  air  transportation  here  authorized,  the 
authority  granted  here  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  grant¬ 
ed  by  the  Board  to  suiy  other  carrier  Desig¬ 
nated  by  the  Government  of  Canada  in  Lieu 
of  the  holder  hereof,  or  (3)  upon  the  termi¬ 
nation  or  expiration  of  the  Nonscheduled 
Air  Service  Agreement,  between  the  United 
States  and  Canada,  signed  May  8,  1974;  Pro¬ 
vided,  however.  That  clause  (3)  of  this  para¬ 
graph  shall  not  apply  if,  prior  to  the  occur¬ 
rence  of  the  event  specified  in  clause  (3), 
the  operation  of  the  foreign  air  transporta¬ 
tion  here  authorized  becomes  the  subject  of 


any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Canada  are  or 
shall  become  parties. 

IN  WITNESS  WHEREOF,  the  CivU  Aero¬ 
nautics  Board  has  caused  this  permit  to  be 
executed  by  the  Secretary  of  the  Board,  and 
the  seal  of  the  Board  to  be  affixed  on  the 


Secretary. 

Issuance  of  this  permit  to  the  holder 
approved  by  the  President  of  the 
United  States  on - in  Order 

[FR  Doc.  77-35564  Filed  12-12-77;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Revocation  of  Authority  To  Moke  a  Noncoroor 
Executive  Assignment 

Und  er  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Commis¬ 
sioner,  Assistance  Payments  Adminis¬ 
tration,  Social  and  Rehabilitation  Ser¬ 
vice. 

For  the  United  States  CivU  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  77-35572  Filed  12-12-77;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Grant  of  Authority  To  Make  a  Nencaroor 
Exocutivo  Assignment 

Under  autho  rity  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the 
Department  of  Health,  Education,  and 
Welfare  to  fUl  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Associate  Commissioner  for 
Family  Assistance,  Office  of  FamUy 
Assistance,  Social  Security  Adminis¬ 
tration. 

For  the  United  States  CivU  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  77-35573  FUed'l2-12-77:  8:45  am] 
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[6325-01] 

DEPAITMENT  OF  JUSTICE 

-  ll*vocalien  of  Authority  To  Moko  a  Noncoroor 
Exocutivo  Aisignmont 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Justice 
to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  posi¬ 
tion  of  Executive  Assistant  to  the  As¬ 
sociate  Attorney  General,  Office  of 
the  Associate  Attorney  General. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  77-35574  Piled  12-12-77;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Domuttic  ond  International  8u«ina»s 
Administration 

UNIVERSITY  OF  VERMONT 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importa¬ 
tion  Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre¬ 
sent  their  views  with  respect  to  the 
question  of  whether  an  instrvunent  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli¬ 
cate  with  the  Director,  Special  Import 
Programs  Division,  Office  of  Import 
Programs,  Washin^on,  D.C.  20230,  on 
or  before  January  3,  1978. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com¬ 
ments. 

A  copy  of  each  applicatfbn  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  FTograms  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Docket  Number:  78-00037.  Appli¬ 
cant:  The  University  of  Vermont,  223 
Waterman  Building,  Burlington,  Vt. 
05401.  Article:  Isolated  Kidney  Perfu¬ 
sion  Cabinet  and  Accessories.  Manu¬ 
facturer:  Radcliffe  Infirmary,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
perfusion  of  isolated  rat  kidneys  in  the 
study  of  the  regulation  of  potassium 
and  acid  excretion  by  the  kidney.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  November  21,  1977. 


Docket  Number  78-00061.  Applicant: 
University  of  Kentucky,  School  of  Bio¬ 
logical  Sciences,  101  T.  H.  Morgan 
Building,  Lexington,  Ky.  40506.  Arti¬ 
cle:  Electron  Microscope,  Model  H-500. 
Manufacturer:  Hitachi,  Japan.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  for  electron  microscopic 
studies  of  the  interaction  of  the  inter¬ 
action  of  bdellovibrio  bacteriovorus 
with  its  prey.  The  experiments  to  be 
conducted  will  include  the  following: 

(1)  Seeing  where  the  bdellovibrios 
attach, 

(2)  Isolating  various  fractions  of  the 
prey  outer  layers  and  testing  for  the 
ability  of  the  fractions  to  inhibit  at¬ 
tachment  of  bdellovibrios, 

(3)  Isolating  various  fractions  of  the 
bdellovibrio  outer  layers  and  studying 
their  ability  to  inhibit  attachment  by 
bdellovibrios, 

(4)  Looking  for  a  change  in  bdellovi¬ 
brios  comparable  to  eclipse  in  bacter¬ 
iophage:  Determining  when  loss  of  the 
flagellum  and  sensitivity  to  bacterio¬ 
phage  occur;  looking  for  retraction  of 
pili, 

(5)  Seeing  if  infected  prey  are  still 
susceptible  to  bdellovibrios  in  the  area 
in  which  the  cell  wall  remains  in  close 
association  with  the  cytoplasmic  mem¬ 
brane, 

(6)  Investigating  the  role  of  pili  in 
the  attachment  by  bdellovibrios,  and 

(7)  Characterizing  attachment  mu¬ 
tants  of  bdellovibrio, 

(8)  Examination  of  ultrathin  sec¬ 
tions  of  specimens  from  attachment 
mixtures  which  have  been  subjected  to 
conditions  that  prevent  penetration  by 
bdellovibrios, 

(9)  Characterizing  penetration  mu¬ 
tants  of  bdellovibrio, 

(10)  Study  of  the  fine  structure  of 
penetration  in  attachment  pairs  in 
which  the  prey  cell  has  been  altered, 
and 

(11)  Study  of  the  detailed  ultrastruc¬ 
ture  and  morphology  of  penetration  in 
systems  in  which  the  symptoms  of  in¬ 
fection  are  markedly  altered. 

The  article  will  also  be  used  to  train 
students  in  the  techniques  of  electron 
microscopy  in  the  following  courses: 

BIO  395— Independent  Undergraduate  Re¬ 
search  in  Biology. 

BIO  795— Research  in  Zoology. 

BIO  796— Research  in  Botany. 

BIO  797-798— Research  in  Bacteriology. 

Application  received  by  Commission¬ 
er  of  Customs:  November  21,  1977. 

Docket  Number:  78-00062.  Appli¬ 
cant:  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  550  Second 
Street,  Idaho  Falls,  Idaho  83401.  Arti¬ 
cle:  Spark  Source  Mass  Spectrometer, 
Model  JMS-01BM-2ED  and  Accesso¬ 
ries.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  ma¬ 
terials  from  the  ERDA  Nuclear  F\iel 
Cycle  program  which  include  but  are 
not  limited  to: 


Reactor  Fuel  materials  for  impurities,  espe¬ 
cially  certain  fission  products  or  high  neu¬ 
tron  absorbers. 

Nuclear  Fuel  reprocessing  wastes  for  pres¬ 
ence  of  actinide  elements. 

Irradiated  experimental  reactor  fuels  for 
fission  product  element  yields  including 
isotopic  data. 

Certain  ore  materials  for  presence  of  fission 
products  for  study  of  OKLO  Phenom¬ 
enon. 

Chemicals  for  impurities  that  may  affect 
experiments. 

Environmental  samples  for  presence  of  and/ 
or  migration  of  fission  products  or  chemi¬ 
cals  used  in  nuclear  fuel  cycle. 

Experiments  will  Involve  chemical 
analysis  down  to  the  part  per  billion 
level  to  support  research,  development 
and  production  in  the  nuclear  fuel 
cycle.  Application  received  by  Commis¬ 
sioner  of  Customs:  November  21,  1977. 

Docket  Number:  78-00063.  Appli¬ 
cant:  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  Scan¬ 
ning  Electron  Microscope,  Model 
HB50A  and  accessories.  Maniifacturer: 
Vacuum  Generators,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  high  accuracy 
length  calibrations  as  part  of  a  micro¬ 
measurement  program.  Objects  such 
as  fine  lines  on  photomasks,  particles, 
fibers,  and  electron  microscope  cali¬ 
bration  standards,  etc.,  where  the  di¬ 
mension  of  interest  is  below  10  mi¬ 
crometers,  will  be  calibrated  and  mea¬ 
sured  to  accuracies  of  0.01  ^m  using  a 
specially  designed  interferometer  mi¬ 
croscope  stage.  Application  received  by 
Commissioner  of  Customs:  November 
22,  1977. 

Docket  Number:  78-00064.  Appli¬ 
cant:  Department  of  Energy,  P.O.  Box 
550,  Richland,  Wash.  99352.  Article:  3 
(Three)  Radiation  Calorimeters.  Man¬ 
ufacturer:  Whiteshell  Nuclear  Re¬ 
search  Establishment,  Canada.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  for  measurements  of  the 
radiation  heating  rate  due  to  gamma 
rays  and  neutrons  in  the  Fast  Flux 
Text  Facility  Nuclear  Reactor  using 
signals  from  wires  included  with  the 
calorimeter  over  approximately  a 
year’s  duration.  The  experiments  will 
be  conducted  to  characterize  the  radi¬ 
ation  environment  within  the  Fast 
Test  Reactor  using  a  variety  of  supple¬ 
mentary  methods.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
November  22,  1977. 

Docket  Number:  78-00065.  Appli¬ 
cant:  Massachusetts  Institute  of  Tech¬ 
nology.  77  Massachusetts  Avenue, 
Cambridge,  Mass.  02139.  Article: 
JNM/FX-60Q  High  Resolution  Four¬ 
ier  Transformation  Multi-Nuclear 
Magnetic  Resonance  Spectrometer 
System  and  Accessories.  Manufactur¬ 
er:  JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  organic  compounds, 
either  synthesized  in  these  laborato¬ 
ries,  or  obtained  from  natural  sources. 
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The  C  and  proton  nmr  spectra  of  the 
above  materials  will  be  obtained  for 
the  purposes  of  elucidating  their 
structures  and/or  chemical  properties. 
Specific  projects  include  the  following: 

Isolation,  Structure  Elucidation  and  Syn¬ 
thesis  of  Food  Borne  Mycotoxins. 
Synthesis  of  Natural  Products  of  Interest  to 
Medicine. 

Investigations  on  Azo  Dioxide-Nitrosolkane 
Equilibria. 

Investigations  of  Azoxy  Compounds. 
Synthesis  of  the  Antitumor  Antibiotic,  Bleo¬ 
mycin. 

Synthesis  of  Molecular  Cages. 

Studies  of  Organocobalt  Complexes  and 
Transition  Metal-Stabilized  Carbonium 
Ions. 

Synthesis  of  Unsymmetrically  Substituted 
Allyl  Anions. 

Synthesis  of  Suicide  Substrate  for  Target 
Enzymes. 

Studies  of  Enzyme  Stereochemistry.  ' 
Studies  of  Applied  Enzymology. 

Synthesis  of  Unusual  Transition-Metal  Or- 
ganometallic  Compounds. 

Reductive  Chemistry  of  Carbon  Monoxide. 
Synthesis  of  Non-Nucleophilic  Anions. 

The  article  will  also  be  used  in  the 
course  Chemistry  5.56,  Special  Topics 
in  Organic  Chemistry:  Interpretation 
of  Carbon- 13  NMR  Spectra  to  teach 
the  application  of  various  nmr  tech¬ 
niques  for  the  determination  of  molec¬ 
ular  structure  and  for  the  identifica¬ 
tion  of  unknown  organic  compounds. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
[FR  Doc.  77-35458  Filed  12-12-77;  8:45  am] 


[3510-10] 

Notional  Ocoonic  and  Atmotphoric 
Administration 

DEEP  OCEAN  MINING 
Praliminory  Environmantal  Guidelines 

(1)  Purpose.  These  guidelines  are 
based  on  preliminary  results  of 
NOAA’s  Deep  Ocean  Mining  Environ¬ 
mental  Study  (DOMES  I).  They  pro¬ 
vide  an  early  indication  to  affected 
and  concerned  interests  of  key  areas 
of  environmental  concern  in  the  com¬ 
mercial  development  of  deep  ocean 
mining  for  manganese  nodules.  They 
should  serve  as  a  guide  in  the  design 
of  industrial  equipment  and  minimize 
the  need  for  expensive  retrofits:  they 
should  also  highlight  areas  in  need  of 
further  research.  They  do  not  have 
the  force  of  law. 

(2)  Background.  Technological  ad¬ 
vances  in  deep  ocean  mining  will 
permit  commercial  mining  for  nodules 
within  five  to  seven  years,  if  an  appro¬ 
priate  legal  and  environmental  frame¬ 
work  can  be  established.  Development 
of  this  resource  will  reduce  U.S.  depen¬ 
dence  on  imported  nickel,  cobalt  and 


manganese,  and  will  increase  copper 
supplies. 

Congress  appropriated  funds  for 
DOMES  I  in  order  to  enable  initial 
studies  of  the  environmental  effects  of 
deep  ocean  mining  to  begin  in  FY 
1976.  The  objectives  of  DOMES  I,  the 
first  phase  of  a  two-phase  study,  were 
to  conduct  baseline  studies,  to  begin 
development  of  prediction  models,  and 
to  provide  information  for  the  formu¬ 
lation  of  preliminary  environmental 
guidelines.  The  next  phase  (DOMES 
II),  which  began  in  FY  1977,  will  moni¬ 
tor  industry’s  prototype  mining  oper¬ 
ations,  will  verify  and,  as  required, 
modify  the  environmental  prediction 
models,  and  will  provide  information 
for  refining  the  guidelines  based  on 
DOMES  1  research.  Actual  monitoring 
of  prototype  mining  tests  will  begin  in 
early  1978. 

The  primary  motivation  for  DOMES 
was  the  perceived  need  for  environ¬ 
mental  impact  statements  under  Sec. 
102(2)(c)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA)  arising 
from  the  implementation  of  legislation 
under  either  a  domestic  or  interna¬ 
tional  regime,  and  the  need  to  gain  in¬ 
formation  as  a  basis  for  future  envi¬ 
ronmental  protection  regulations. 

The  mining  industry,  public  groups, 
and  Federal  agencies  such  as  the  De¬ 
partment  of  State  and  the  Council  on 
Environmental  Quality  urged  the  initi¬ 
ation  of  the  DOMES  Project.  These 
groups,  along  with  representatives  of 
academia,  have  assisted  in  the  develop¬ 
ment  of  program  objectives  and  plans 
and  the  monitoring  of  progress. 

The  formulation  of  preliminary  en¬ 
vironmental  guidelines  is  supported  by 
subsection  102(2)  of  NEPA,  which  dir¬ 
ects  that  all  agencies  of  the  Federal 
government  shall: 

(B)  Identify  and  develop  methods  and  proce¬ 
dures,  in  consultation  with  the  Council  on 
Environmental  Quality  established  by 
Title  II  of  this  Act,  which  will  insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given  appro¬ 
priate  consideration  in  decisionmaking 
along  with  economic  and  technical  consid¬ 
erations; 

(E)  recognize  the  worldwide  and  long-range 
character  of  environmental  problems  and 
where  consistent  with  the  foreign  policy 
of  the  United  States,  lend  appropriate 
support  to  initiatives,  resolutions,  and  pro¬ 
grams  designed  to  maximize  international 
cooperation  in  anticipating  and  prevent¬ 
ing  a  decline  in  the  quality  of  mankind's 
world  environment: 

(G)  initiate  and  utilize  ecological  informa¬ 
tion  in  planning  and  development  of  re¬ 
source-oriented  projects. 

Other  NOAA  responsibilities  which 
indirectly  support  this  action  include 
ocean  programs  stemming  from  the 
Fish  and  Wildlife  Coordination  Act  of 
1958,  the  National  Environmental 
Policy  Act  of  1969,  the  Marine  Protec¬ 
tion.  Research  and  Sanctuaries  Act  of 
1972,  the  Marine  Mammal  Protection 


Act  of  1972,  and  the  Endangered  Spe¬ 
cies  Act  of  1973. 

The  development  of  environmental 
guidelines  for  an  entirely  new  industry 
operating  in  an  environment  hereto¬ 
fore  untouched  except  for  fishing  is 
clearly  an  iterative  process.  Thus,  as 
the  industry  and  related  environmen¬ 
tal  research  evolve,  so  to  must  environ¬ 
mental  guidelines.  Because  of  the 
overall  schedule  which  has  been  dis¬ 
cussed  by  industry,  it  was  decided  to 
develop  preliminary  environmental 
guidelines  as  soon  as  DOMES  1  re¬ 
search  results  permitted  and  then  to 
revise  the  guidelines  as  additional  in¬ 
formation  permits.  Through  the  peri¬ 
odic  publications  of  evolving  gaiide- 
lines  it  is  hoped  that  valuable  public 
views  and  reactions  will  lead  to  im¬ 
provement  of  the  guidelines. 

These  guidelines  are  based  primarily 
on  the  results  found  in  the  DOMES  I 
Progress  Report  developed  in  mid- 
1976.  An  internal  NOAA  Preliminary 
Environmental  guidelines  Task  Force 
was  formed  to  integrate  these  results 
with  other  available  information  and 
to  prepare  the  first  version. 

DOMES  I  field  operations  have  since 
been  completed  and  the  DOMES  I 
Final  Report  is  scheduled  for  comple¬ 
tion  during  January  1978. 

A  complementary  project  'to 
DOMES  was  initiated  at  congressional 
urging  during  fiscal  year  1976  in  order 
to  assess  the  potential  environmental 
and  socioeconomic  impacts  of  deep 
ocean  mining  related  marine  transpor¬ 
tation,  marine  terminal,  onshore 
transportation,  processing,  and  waste 
disposal  systems.  The  first  phase, 
which  provides  technical  descriptions 
of  these  systems  in  a  manner  suitable 
for  use  in  subsequent  impact  studies, 
has  been  completed.  This  work  showed 
that  complete  at-sea  processing  sys¬ 
tems  are  unlikely  in  the  first  genera¬ 
tion;  however,  partial  at-sea  processing 
may  be  feasible. 

Bills  which  would  establish  deepsea 
mining  regulatory  regimes  are  present¬ 
ly  being  considered  by  Congress.  If 
legislation  is  passed,  these  guidelines 
would  be  a  basis  on  which  the  govern¬ 
ment  agency  designated  for  environ¬ 
mental  regulation  would  build  such  a 
regulatory  system. 

The  guidelines  are  being  prepared  at 
this  time  so  that  the  deepsea  mining 
industry  will  be  fully  aware,  at  a  time 
when  it  is  developing  technology  and 
techniques,  of  environmental  concern 
which  may  require  control, 

(3)  Description  of  the  Potential  In- 
dustry.  Several  U.S.-led  multinational 
consortia  are  actively  engaged  in  pre¬ 
mining  research  and  development  ac¬ 
tivities,  and  have  expended  consider¬ 
able  sums  of  money  on  nodule  explo¬ 
ration  and  on  mining  and  metallurgi¬ 
es  research.  The  testing  of  prototype 
mining  systems,  requiring  even  larger 
expenditures,  has  already  begun. 
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The  main  focus  of  present  industrial 
interest  is  within  a  13  million  square 
kilometer  area  of  the  North  Pacific 
(5*-20*  north  latitude  and  110‘-180' 
west  longitude).  Water  depths  range 
from  3700  to  5500  meters. 

Two  main  types  of  mining  systems 
are  being  developed:  hydraulic  (either 
towed  or  self-propelled)  and  mechani¬ 
cal.  The  towed  hydraulic  system  is 
better  known  in  the  American  indus¬ 
try  and  is  the  primary  mode  being  con¬ 
sidered  in  DOMEIS.  This  system  in¬ 
volves  pumping  water  and  nodules 
through  a  pipeline  to  a  surface  ship. 
Both  two-phase  flow  (liquid-solid  flow 
involving  nodules  and  water)  and 
three-phase  flow  (using  injections  of 
compressed  air  into  the  pipeline  at 
various  depths  to  create  lift)  are  under 
development. 

In  either  case,  a  collector  traversing 
the  ocean  floor  at  the  end  of  a  vertical 
pipe  from  the  mining  vessel  will  pick 
up  nodules.  The  collector  will  also  pick 
up  bottom  sediment,  water,  and  sea- 
bottom  biota.  Most  of  the  nonnodule 
solid  material  will  be  separated  from 
the  nodules  close  to  the  sea  floor  and 
released.  This  material  is  expected  to 
form  a  “benthic  plume.”  The  nodules 
arriving  aboard  the  mining  vessel  will 
be  separated  from  the  bottom  sedi- 
meht,  abraded  nodule  fragments,  mac¬ 
erated  benthic  biota,  and  sea  water. 
The  latter  materials  will  be  discharged 
at  the  ocean  surface,  unless  restric¬ 
tions  are  imposed. 

Pull  commercial  production  will  in¬ 
volve  a  number  of  mining  ships,  each 
capable  of  recovering  from  5,000  to 
10,000  metric  tons  (dry  weight)  of  nod¬ 
ules  per  day,  and  operating  24  hours  a 
day  for  about  300  days  per  year.  Al¬ 
though  nickel,  copper,  cobalt,  and  in 
some  cases  manganese  will  be  recov¬ 
ered  and  marketed,  it  is  likely  that  the 
growth  of  the  industry  will  parallel 
the  increasing  world  demand  for 
nickel.  NOAA  foresees  perhaps  four  to 
six  mining  operations,  yielding  a  total 
of  about  20,000  to  30,000  metric  tons 
of  nodules  per  day.  in  operation  by 
1985,  and  perhaps'lO  to  20  operations 
yielding  a  total  of  about  100,000  to 
200,000  metric  tons  per  day  by  the 
year  2000. 

The  nodules  wiU  most  likely  be 
transported  to  shore  by  ore  (or  bulk- 
ore)  transports  for  recovery  of  copper, 
nickel,  cobalt,  and  in  some  instances, 
manganese.  The  nodules  will  be  im- 
loaded  at  a  specialized  marine  termi¬ 
nal  and  temporarily  stored  awaiting 
shipment  to  a  processing  plant.  This 
plant  would  not  necessarily  have  to  be 
located  directly  on  the  coast.  After 
processing  there  will  be  unused  con¬ 
stituents  of  nodules  and  other  wastes 
requiring  disposal. 

(4)  Preliminary  Environmental 
Guidelines.— A..  Scope.  The  currently 
proposed  guidelines  apply  only  to  at- 
sea  mining  operatioris,  and  such  other 


activities  (including  at-sea  nodule 
crushing,  but  exclusive  of  any  other 
at-sea  processing  steps),  as  may  be 
conducted  in  or  near  mine  sites  within 
the  area  being  studies  by  the  DOMEIS 
Project.  Such  other  activities  can  in¬ 
clude:  prospecting,  the  search  for 
nodule  deposits;  exploration,  the  delin¬ 
eation  of  all  commercially  important 
characteristics  of  mine  site  targets; 
and  equipment  development,  the 
design,  fabrication,  and  testing  of 
mining  equipment  tailored  to  specific 
sites.  The  guidelines  also  apply  to  sur¬ 
rounding  downcurrent  areas  which 
could  be  affected  by  at-sea  activities. 
It  was  purposefully  decided  to  restrict 
the  current  guidelines  to  those  activi¬ 
ties  as  indicated  above  because  of  the 
existing  body  of  laws  and  regulations 
which  could  be  applied  to  the  other 
activities.  As  the  results  of  the  pro¬ 
cessing  studies  and  additional  research 
permit,  it  is  planned  to  consider  poten¬ 
tial  effects  of  at-sea  processing. 

B.  Definitions.— 1.  A  “preliminary 
environmental  guideline”  is  a  state¬ 
ment  of  action  which  may  be  required 
on  the  part  of  government  and  indus¬ 
try.  to  avoid  or  minimize  potential  ad¬ 
verse  environmental  impacts  of  deep 
ocean  manganese  nodule  mining.  They 
do  not  have  the  force  of  law. 

2.  “Adverse  environmental  impacts” 
exhibit  actual  or  reasonably  possible 
harmful  effects,  either  short  or  long¬ 
term,  upon  biota,  habitats,  and  uses  of 
the  high  seas. 

C.  Background  and  Preliminary  En¬ 
vironmental  Guidelines.— 1.  Surface 
Discharge.— Background.  Surface  dis¬ 
charge  plumes  will  consist  of  indig¬ 
enous  bottom  sediments,  abraded 
nodule  fragments,  macerated  benthic 
biota,  and  interstitial  and  bottom 
waters.  Until  the  extent  and  speed  of 
dilution  and  the  rapidity  with  which 
surface  discharge  sediments  and 
nodule  fragments  sink  can  be  deter¬ 
mined  it  is  not  possible  to  accurately 
predict  environmental  effects.  Conse¬ 
quently  such  discharges  should  not  be 
discouraged  during  prototype  testing, 
for  observations  will  be  essential  in  de¬ 
termining  the  effects  of  these  dis¬ 
charges.  Monitoring  should  determine 
these  effects  on  primary  productivitiy 
in  the  epipelagic  zone  (surface  to  200 
meters  of  depth)  and  the  associated 
Impact  on  the  biological  community; 
the  physical  effects  of  increased  turbi¬ 
dity  on  higher  level  organisms  and 
their  behavior;  the  extent  to  which 
trace  metals  are  concentrated  through 
bio-accumulation;  and  the  effect  of 
discharges  settling  through  the 
oxygen  minimum  zone. 

Guideline.  If  future  evidence  indi¬ 
cates  that  significant  adverse  impacts 
may  result  from  commercial  mining 
discharges  at  the  surface,  then  an  al¬ 
ternative  discharge  method  should  be 
implemented  or  the  design  character¬ 
istics  of  the  mining  system  compo¬ 


nents  changed  to  avoid  or  minimize 
environmental  impacts. 

2.  Impats  on  Benthos.— Background 
Deep  ocean  mining  of  manganese  nod¬ 
ules  is  certain  to  result  in  damage  to 
and  dislocation  of  abyssal  benthic 
fauna.  However,  the  extent  and  seri¬ 
ousness  of  the  impact  cannot  be  deter¬ 
mined  until  a  benthic  plume  is  moni¬ 
tored  during  DOMES  II.  In  addition, 
there  are  virtually  no  data  or  informa¬ 
tion  which  relate  this  fauna  to  biologi¬ 
cal  productivity  in  surface  waters.  Nev¬ 
ertheless,  the  lack  of  Information  does 
not  mean  that  protection  of  abyssal 
forms  is  unimportant.  Therefore,  it  is 
desirable  to  design  mining  systems  and 
operations  to  minimize  damage  and 
dislocation  of  this  biota  and  also 
reduce  the  secondary^  effects  of  sedi¬ 
mentation  on  them. 

It  may  be  possible  to  minimize  po¬ 
tential  damage  by  designing  collector 
heads  so  that,  insofar  as  possible,  they 
(1)  redeposit  rejected  sediments  into 
the  pathway  immediately  behind  the 
collector;  and  (2)  hold  sediment  intake 
to  an  absolute  minimum.  Both  ap¬ 
proaches  would  reduce  the  dimensions 
of  the  bottom  turbidity  plume,  along 
with  associated  smothering  of  organ¬ 
isms  on  either  side  of  the  collector. 

P^ally,  it  may  also  be  possible  to  de¬ 
velop  collectors  and  mining  strategies 
which  will  reduce  direct  benthic  fatali¬ 
ties  and  which  will  facilitate  recoloni¬ 
zation  of  benthic  habitat.  Such  equip¬ 
ments  and  strategies  should  be  at¬ 
tempted  during  £>OMES  II  and  evalu¬ 
ated  and  refined  during  the  early 
operational  phases  of  mining.  Factors 
to  consider  in  such  a  strategy  include 
mining  site  size,  shape,  spacing  and 
buffer  zone  dimensions. 

Guideline.  Mining  activities  should 
be  conducted  in  a  manner  which  will 
allow  preservation  of  the  benthic  com¬ 
munities  and  habitat  to  the  maximum 
extent  possible  smd  promote  reason¬ 
ably  rapid  recolonization.  This  should 
include  design  of  mining  systems  to 
reduce  the  dispersion  of  the  benthic 
suspended  matter  plume  and  the  de¬ 
velopment  of  a  mining  strategy  con¬ 
cerned  with  site  size,  shape,  spacing 
and  buffer  zone  requirements 

3.  Harmful  Materials.— Background. 
There  are  two  types  of  toxic  or  delete¬ 
rious  materials  which  may  cause  ad¬ 
verse  environmental  Impacts. 

The  first  type  is  exogenous  materials 
that  might  be  brought  to  the  mining 
area  and  used  to  increase  the  efficien¬ 
cy  of  the  mining,  transportation,  or 
processing  operations.  The  potential 
effects  of  any  exogenous  materials 
should  be  evaluated  prior  to  their  use. 

The  second  type  of  material  is  indig¬ 
enous,  naturally-occurring  materials, 
which  could  become  harmful  when 
modified  during  at-sea  operations.  An 
example  of  such  material  would  be  ad¬ 
ditional  small  particles  containing 
trace  metals  from  nodule  crushing  at 
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the  mining  site.  If  nodules  are  crushed 
either  at  the  sea  floor  or  on  arrival  at 
the  mining  vessel,  the  amount  of  ab¬ 
raded  nodule  materials  released  into 
the  environment  could  become  impor¬ 
tant  because  of  bio-accumulation  of 
trace  metals. 

Guideline.  Exogenous  materials  pro¬ 
posed  for  use  in  the  mining  processes 
and  indigenous  materials  modified  by 
mining  processes,  which  by  their 
nature  or  concentration  are  identified 
as  toxic  or  deleterious,  should  be  elimi¬ 
nated  or  modified  so  as  to  minimize  or 
avoid  adverse  impacts  on  the  biota  and 
environment. 

4.  Site  Acceptability.— Background. 
The  biologic  and  oceanographic  envi¬ 
ronment  varies  across  the  DOMES 
area.  Site  selection  is  an  important 
step,  since  injudicious  selection  might 
result  in  major  adverse  impacts. 

One  of  the  obvious  aspects  of  con¬ 
cern  in  site  consideration  is  the  down- 
current  flow  of  mining  discharges.  Dis¬ 
charged  materials  from  poorly  select¬ 
ed  mine  sites  could  accumulate  on 
coral  reefs  associated  with  islands 
found  within  the  DOMES  area  (e.g.. 
Island  of  Hawaii,  Johnston  I.,  Palmyra 
I.,  Kingman  Reef,  and  Fanning  I)  and 
adversely  affect  them.  Deleterious  ef¬ 
fects  on  coral  reefs  would  result  in  bio¬ 
logical  imbalances,  especially  if  disrup¬ 
tion  of  reef-associated  fish  communi¬ 
ties  were  to  occur. 

With  the  exception  of  those  areas 
which  might  receive  reef-associated 
impacts,  the  geographical  areas  of 
major  oceanographic  or  biological  sig¬ 
nificance  in  the  DOMES  area  cannot 
now  be  identified  with  precision. 

This  difficulty  will  ease  as  additional 
knowledge  is  gained  in  the  cause-and- 
effect  relationships  between  different 
types  of  deep  ocean  mining  operations 
and  the  biota,  as  well  as  the  temporal 
and  spatial  limits  of  these  interac¬ 
tions.  Depending  on  the  magnitude  of 
mining  operations,  impacts  on  these 
areas  could  range  from  minor  localized 
effects  to  ones  having  far-reaching 
consequence.  Impacts  of  far-reaching 
consequence  could  be  the  disruption  of 
the  migratory  pathways  of  fishes  of 
commercial  or  recreational  importance 
or  adverse  effects  upon  their  life  cycle, 
e.g.,  changing  the  environment  of  the 
spawning  grounds. 

In  certain  situations,  rather  than  re¬ 
jecting  a  proposed  application  out¬ 
right,  special  requirements  may  be  im¬ 
posed  on  the  mining  system  to  meet 
standards  dictated  by  the  site. 

Guideline.  Acceptability  of  a  mining 
site  or  special  conditions  imposed  on 
operations  should  be  based  on  criteria 
which  address  potential  mining  im¬ 
pacts  on  human  use  areas,  biota  and 
habitats  occurring  both  within  and  in 
the  vicinity  of  the  mine  site. 

5.  Environmental  Impact  Studies.— 
Background,  Our  knowledge  of  expect¬ 
ed  environmental  impacts  due  to  deep 


oceah  mining  is  at  a  preliminary  stage. 
It  is  necessary  to  build  a  body  of  scien¬ 
tific  knowledge,  both  before  and  after 
initiation  of  commercial  mining  oper¬ 
ations,  which  will  permit  development 
of  environmentally-sound  licensing  cri¬ 
teria  and  operating  regulations.  This 
scientific  knowledge  will  also  form  the 
basis  for  development  of  impact  as¬ 
sessments,  proposals  for  statutory 
changes,  and  environmental  and  regu¬ 
latory  plans. 

Guideline.  Environmental  studies 
necessary  for  decisionmaking  should 
be  conducted  at  each  proposed  mining 
site.  Such  studies  should  be  conducted, 
as  necessary,  before,  during,  and  after 
mining  operations  in  order  to  establish 
baseline  information,  forecast  poten¬ 
tial  impacts,  monitor  actual  impacts, 
and  observe  modes  and  rates  of  ecosys¬ 
tem  recovery  following  cessation  of  ac¬ 
tivities.  Where  critical  environmental 
information  is  lacking,  appropriate 
further  studies  should  be  undertaken. 

6.  Information  Development  and  Ex¬ 
change  Programs.— Background  This 
guideline  recognizes  the  need  to  estab¬ 
lish  a  partnership  between  industry 
and  government  for  the  acquisition 
and  effective  application  of  environ¬ 
mental  impact  information  as  early  in 
the  mining  cycle  as  possible.  Such  coo¬ 
peration  will  be  an  important  element 
in  the  development  of  an  environmen- 
tally-soimd  marine  mining  capability. 

Initially  the  objective  would  be  to 
supply  the  necessary  facts  needed  to 
evaluate  the  potential  environmental 
impacts  to  be  expected  from  the  spe¬ 
cific  mining  plan  for  a  mine  site  pro¬ 
posed  for  licensing.  Then,  as  the 
mining  cycle  proceeds,  evolving  envi¬ 
ronmental  data  would  flow  into  a  data 
center,  such  as  NOAA’s  Environmen¬ 
tal  Data  Service,  for  inspection  by  con¬ 
cerned  parties.  These  steps  should 
reduce  the  chance  of  unforeseen  envi¬ 
ronmental  consequences  and  increase 
public  understanding  and  awareness  of 
mining  matters. 

All  phases  of  at-sea  operations  fol¬ 
lowing  prospecting  are  involved.  At 
the  time  application  is  made  for  an  ex¬ 
ploration  license  at  a  potential  mine 
site,  selected  industry  data  may  be 
needed  to  assist  Government  in  the 
review  process,  e.g.,  certain  prospect¬ 
ing  bottom  photos  for  inspection  by 
benthic  biologists.  During  exploration, 
industry  and  Government  should  work 
cooperatively  to  acquire  information 
needed  to  establish  the  mine  site  base¬ 
line  characteristics.  At  the  time  of 
mining  license  and/or  permit  applica¬ 
tion,  the  Government  will  need  indus¬ 
trial  information  on  the  proposed 
mining  plan  and  operations  for  use  by 
Government  in  evaluating  environ¬ 
mental  impacts  and  site  acceptability. 
During  mining  operations  environmen¬ 
tal  monitoring  should  be  conducted. 
Some  aspects  of  monitoring  may  be 
more  efficiently  performed  by  indus¬ 


try  (e.g.,  measurements  of  discharge 
flow  rate  and  character  and  continu¬ 
ous  records  of  mining  ship  and  sea¬ 
floor  collector  locations)  while  other 
aspects  of  monitoring  should  be  car¬ 
ried  out  by  Government  (e.g.,  periodic 
sampling  of  the  surface  discharge 
plumes  at  distances  from  mining 
ships). 

Guideline.  Based  on  cooperation  be¬ 
tween  Government  and  industry,  envi¬ 
ronmental  information  programs 
should  occur  throughout  all  phases  of 
mining.  Environmental  studies  and  in¬ 
formation  development  should  involve 
participation  by  industry  in  baseline 
and  monitoring  studies  as  well  as  by 
provision  of  selected  data  in  conjunc¬ 
tion  with  license/permit  applications 
and  during  commercial  operations. 

(5)  Request  for  Comments.  Since  the 
preliminary  environmental  guidelines 
are  being  used  in  the  planning  process 
for  the  monitoring  of  industry’s  at-sea 
tests,  NOAA  is  interested  in  obtaining 
the  public’s  comments  on  the  prelimi¬ 
nary  environmental  guidelines.  Com¬ 
ments  should  be  forwarded  to  the  fol¬ 
lowing  address  not  later  than  Decem¬ 
ber  31,  1977:  Marine  Minerals  Division, 
National  Oceanic  and  Atmospheric 
Administration,  6010  Executive  Boule¬ 
vard,  Rockville,  Md.  20852,  301-443- 
8323. 

Dated:  December  8,  1977. 

WiLMOT  N.  Hess, 
Acting  Administrator. 

[FR  Doc.  77-35497  Piled  12-12-77;  8:45  am] 


[3910-01] 

.  DEPARTMENT  OF  DEFENSE 

D«partm«nt  of  tho  Air  Fore# 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Mooting 

December  5,  1977. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group,  Aeronautical 
Systems  Division,  wiU  hold  meetings 
on  January  19,  1978,  from  8:30  a.m.  to 
5  p.m.,  and  January  20, 1978,  from  8:30 
a.m.  to  5  p.m.,  at  Wright-Patterson  Air 
Force  Base,  Ohio,  in  Room  222,  Build¬ 
ing  14,  Area  B. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus¬ 
sions  on  selected  programs  and  proj¬ 
ects  relating  to  the  mission  of  the 
Aeronautical  Systems  Division. 

’The  meetings  concern  matters  listed 
in  Section  552(b)  of  ’Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  77-35543  Piled  12-12-77;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

December  5,  1977. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Imaging  In¬ 
frared  Guidance  will  hold  a  meeting 
on  January  5-6,  1978,  at  the  Pentagon, 
Washington,  D.C.,  from  8:30  a.m.  to  5 
p.m.  each  day. 

The  Committee  will  receive  classi¬ 
fied  briefings  and  hold  classified  dis¬ 
cussions  concerning  Imaging  infrared 
guidance  technologies  to  support  the 
MAVERICK  program. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[PR  Doc.  77-35542  Piled  12-12-77;  8:45  am] 


[3710-08] 

Deporlmenl  of  tho  Army 

COMMAND  AND  GENERAL  STAFF  COLLEGE 
ADVISORY  COMMITTEE 

Opon  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Command  and  General  Staff 
College  (CGSC),  Advisory  Committee. 

Date:  January  11-13,  1978. 

Place:  Command  Conference  Room, 
Bell  Hall,  Fort  Leavenworth,  Kans. 
66027. 

Time:  2000-2200,  January  11,  1978; 
0900-1630,  January  12,  1978;  0900- 
1130,  January  13,  1978. 

Proposed  Agenda 

2000-2200,  January  11,  1978:  Review  of 
CGSC  educational  program. 

0900-1630,  January  12,  1978:  Continuation 
of  review. 

0900-1000,  January  13,  1978:  Continuation 
of  review. 

1000-1130,  January  13,  1978:  Executive  Ses¬ 
sion. 

The  purpose  of  the  meeting  is  for 
the  Advisory  Committee  to  examine 


the  entire  range  of  College  operations 
and,  where  appropriate,  to  provide 
advice  and  recommendations  to  the 
College  Commandant  and  Faculty. 

The  meeting  will  be  open  to  the 
public  to  the  extent  that  space  limita¬ 
tions  of  the  meeting  space  permit.  Be¬ 
cause  of  these  limitations,  interested 
parties  are  requested  to  reserve  space 
by  contacting  Ivan  J.  Birrer,  Executive 
Secretary,  CGSC  Advisory  Committee, 
Bell  Hall,  Fort  Leavenworth,  Kans. 
66027,  913-684-2701. 

Rome  D.  Smyth, 

Colonel,  United  States  Army,  Di¬ 
rector,  Administrative  Man¬ 
agement,  TAGCEN. 

[PR  Doc.  77-35544  Piled  12-12-77;  8.45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Administration 
CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 
Week  of  Novombor  18  Through  Novombor  25, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  November  18  through  No¬ 


vember  25,  1977,  the  appeals  and  ap¬ 
plications  for  exception  or  other  relief 
fisted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis¬ 
trative  Review  of  the  Economic  Regu¬ 
latory  Administration  of  the  Depart¬ 
ment  of  Energy, 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  cm  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser¬ 
vice  of  notice,  as  prescribed  in  the  pro¬ 
cedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  Decem¬ 
ber  13,  1977,  or  the  date  of  receipt  of 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such  com¬ 
ments  shall  be  filed  with  the  Office  of 
Administrative  Review,  Economic  Reg¬ 
ulatory  Administration,  Department 
of  Energy,  Washington,  D.C.  20461. 

Marvin  Goldstein, 
Acting  Director,  Office  of 
Administrative  Review. 

November  30,  1977. 


List  or  Cases  Received  by  the  Office  of  Administrative  Review 
NOVEMBER  18  THROUGH  NOVEMBER  25,  1977 


Name  and  location  of  applicant 


Type  of  submission 


11/18/77  Gotten,  Day  &  Doyle.  Washington,  D.C.  (If  grant¬ 
ed;  The  DOE'S  (Set.  5,  1977  information  request 
denial  would  be  modified  and  Gotten,  Day  & 
Doyle  would  receive  access  to  the  complete  re¬ 
sponse  made  by  Guam  Oil  &  Refining  Co.  to  a 
request  for  additional  information  regarding 
Case  No  FEE-4105). 

11/21/77  Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah.  (If 
granted:  The  Arizona  Fuels  Corp.  would  receive 
an  extension  of  the  exception  relief  granted  in 
the  FT:A's  July  12,  1977  decision  and  order 
which  would  reduce  its  entitlement  purchase  ob¬ 
ligations  during  the  period  Jan.  1,  1978  through 
June  30.  1978). 

11/21/77  Belridge  Oil  Co.,  Los  Angeles,  Calif.  (If  granted; 

The  Belridge  Oil  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA's 
June  30,  1977  decision  and  order  which  would 
permit  it  to  increase  its  prices  to  reflect  nonpro¬ 
duct  cost  increases  in  excess  of  $0.005/gal  for 
natural  gas  liquid  products). 

11/21/77  Coastal  States  Gas  Corp.,  Houston,  Tex,  (If  grant¬ 
ed:  The  Coastal  States  Gas  Corp,  would  receive 
an  extension  of  the  exception  relief  granted  in 
the  FEA's  May  13,  1977  decision  and  order 
which  would  permit  it  to  increase  its  pri<%s  to 
reflect  nonproduct*  cost  increases  in  excess  of 
$0.00S/gal  for  natural  gas  liquid  products  pro¬ 
duced  at  the  Albany,  Almeda,  Bay  City,  Corpus 
Christi,  Freer,  Hildalgo,  Mission,  and  San  Anto¬ 
nio  plants). 

11/21/77  Gas  Marketing,  Inc.,  Stafford.  Kans.  (If  granted: 

Crude  oil  produced  and  sold  from  Gas  Market¬ 
ing's  Heyen  No.  1  well  located  in  Stafford 
County.  Kans.,  would  be  sold  at  market  prices). 

11/21/77  Getty  Oil  Co.,  Los  Angeles,  Calif.  (If  granted;  The 
Getty  Oil  Co.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  DOE'S  Nov.  10, 
1977  and  FEA's  June  23,  1977  decisions  and 
orders  which  would  permit  it  to  Increase  its 
prices  to  reflect  nonproduct  (»st  Increases  in 
excess  of  $0.005/gal  for  natural  gas  liquid  prod¬ 
ucts  produced  at  the  following  plants;  Bay 
Springs,  Buena  Vista.  Cameron,  Cymric.  Dollar- 
hide,  Kermit,  Kettleman  Hills,  Marlow,  New 
Hope,  Normanna,  Old  Ocean.  Plaacios,  South 
Pecan  Lake,  Stevens-Calidon,  Ventura,  and  West 
Bernard). 


Appeal  of  DOE'S  informa¬ 
tion  reque.st  denial  dated 
Oct.  5.  1977. 


Extension  of  exception  relief 
granted  in  Arizona  Fuels 
Corp.,  6  FEA  par.  83,033 
(July  12,  1977). 


Extension  of  exception  relief 
granted  in  Beiridge  Oil 
Co..  Case  No.  FXE-4298 
(decided  June  30.  1977) 
(unreported  decision). 


Extension  of  exception  relief 
granted  in  Coastal  States 
Gas  Corp.,  Case  Nos. 
FEE- 3978  through 

FEE-3984  and  FEE-4045 
(decided  May  13,  1977) 

(unreported  decision). 


DEE-0204 .  Price  exception  (sec.  212.73). 


DXE-0208— ..  Extension  of  exception  relief 
DXE-0223..  granted  in  Getty  Oil  Co.. 

Case  Nos.  FEE-4419, 
FEE-4420.  FEE-4424  (de¬ 
cided  Nov.  10.  1977)  (unre¬ 
ported  decision);  Getty  Oil 
Co.,  Case  Nos.  FXE-4185. 
FXE-4187.  FXE-4190 

through  FXE-4199  (decid¬ 
ed  June  23.  1977)  (unre- 
ported  decision). 


DXE-0243-., 

DXE-0250. 
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List  of  Cases  Received  by  the  Office  of  Administrative  Review— Continued 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


11/22/77  Gulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  The  Gulf  DXE-0312 .  Extension  of  exception  relief 

Oil  Corp.  would  receive  an  extension  of  the  ex-  DXE-0313..  granted  in  Gulf  Oil  Corp., 

ception  relief  granted  in  the  FEA’s  June  17,  1977  DXE-0314.,  Case  Nos.  FXE-4131 

decision  and  order  which  would  permit  it  to  in-  through  FXE-4133  (decid- 

crease  its  prices  to  reflect  nonproduct  cost  in-  ed  June  17.  1977)  (unre- 

creases  in  excess  of  $0.00S/gal  for  natural  gas  ported  decision), 

liquid  products  produced  at  the  Azalea,  Mllfay, 
and  Sand  Hills  plants). 

11/22/77  Suburban  Propane.  Morristown.  N.J.  (If  granted:  DEE-0236 .  Exception  to  separate  inven- 

.  Suburban  Propane  would  be  permitted  to  calcu-  tories  amendment  (sec. 

late  its  costs  of  product  in  Inventory  on  a  sepa-  212.92). 

rate  inventory  basis). 


11/22/77  Sun  Co..  Inc..  Dallas,  Tex.  (If  granted:  Sun  Com-  DXE-0263 
pany,  Inc.  would  receive  an  extension  of  the  ex¬ 
ception  relief  granted  in  the  FEA's  Aug.  3.  1977 
decision  and  order  which  would  permit  it  to  in¬ 
crease  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.()05/gal  for  natural  gas 
liquid  products  produced  at  the  Steedman  plant). 

11/23/77  Locust  Ridge  Gas  Processing  Co..  Washington.  DXE-0315 
D.C.  (If  granted:  The  Locust  Ridge  Gas  Process¬ 
ing  Co.  would  receive  an  extension  of  the  excep¬ 
tion  relief  granted  in  the  in  the  FEA’s  May  23. 

1977  decision  and  order  which  would  permit  it  to 
increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.005/gal  for  natural  gas 
liquid  products). 


Extension  of  exception  relief 
granted  in  Sun  Co..  Inc., 
Case  No.  FEE-4373  (decid¬ 
ed  Aug.  3,  1977)  (unreport¬ 
ed  decision). 


Extension  of  exception  relief 
granted  in  Locust  Ridge 
Gas  Processing  Co.,  Case 
No.  PEE-4039  (decided 
May  23.  1977)  (unreported 
decision). 


Notices  of  Objecttion  Received 

WEEK  OF  NOVEMBER  18  THROUGH  NOVEMBER  25, 
1977 

Date,  Same  and  Location  of  Applicant,  and 
Case  Nos. 

11-21-77— El  Paso  Natural  Gas  Co.,  FEE- 
4466. 

El  Paso,  Tex.,  FEE-4468. 

Standard  Oil  Co  (Indiana)  (Elmwood), 
Chicago,  Ill.,  FXE-4813. 


11-22-77— Age  Investment  Co.,  Inc.,  Everett, 
Wash.,  DRC-0006. 

Osage  Oil  &  Transportation,  Inc.,  Tulsa, 
Okla.,  FEE-4771. 

Sun  Co.,  Inc.,  Dallas,  Tex.,  FEE-4817 
thru  FEE-4822;  and  DEE-0038  thru 
DEE-0040. 


[FR  Doc.  35316  Filed  12-12-77;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commistion 

[Docket  No.  CP76-85] 

ALGONQUIN  GAS  TRANSMISSION  CO.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Petition  to  Amend 

December  5, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(F^RC),  which,  as  an  independent 
commission  within  the  Department  of 


Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 


ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  November  15, 
1977,  Algonquin  gas  Transmission  Co. 
(Algonquin  Gas),  1284  Soldiers  Field 
Road,  Boston,  Mass.  02135,  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern),  P.O.  Box  2521,  Houston, 
Tex.  77001,  and  Boston  Gas  Co.  % 
(Boston  Gas),  One  Beacon  Street, 
Boston,  Mass.  10801  (Petitioners),  filed 
in  Docket  No.  CP76-85  a  petition  to 
amend  the  order  of  July  30,  1976  (56 

FPC  - ),  issued  by  the  Federal 

Power  Commission  (FPC),  in  the  in¬ 
stant  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  pro¬ 
vide  for  the  continuation  of  the  ex¬ 
change,  transportation,  and  delivery 
of  certain  quantities  of  gas  by  Peti¬ 
tioners  to  The  Brooklyn  Union  Gas 
Co.  (Brooklyn  Union),  through  June 
30,  1978,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  stated  that  on  September  12, 
1975,  Algonquin  Gas  and  Texas  East¬ 
ern  filed  their  application  in  the  in¬ 
stant  docket  requesting  authorization 
to  transport  and  exchange  natural  gas 
for  the  benefit  of  Brooklyn  Union 
during  a  term  commencing  November 
1,  1975,  and  ending  April  30,  1976,  and 
that  pursuant  to  the  FPC  order  of  No¬ 
vember  10,  1975,  Algonquin  Gas  and 
Texas  Eastern  were  granted  such  tem¬ 
porary  authorization.  It  is  further 
stated  that  pursuant  to  the  FPC  order 
of  December  12,  1975,  Brooklyn  Union 
and  Boston  Gas  were  granted  tempo¬ 
rary  authorization  to  perform  the  acts 
necessary  to  permit  the  exchange  and 
transportation  of  gas  authorized  by 
the  FPC  letter  order  of  November  10, 

1975.  It  is  indicated  that  pursuant  to 
the  FPC  order  of  July  30,  1976,  Algon¬ 
quin  and  Texas  Eastern  were  granted 
authorization  to  transport  gas  for 
Brooklyn  Union  through  October  31, 

1976.  and  that  pursuant  to  the  FPC 
order  of  November  26,  1976,  Algonquin 
Gas  and  Texas  Eastern  were  granted 
temporary  authorization  to  continue 
the  transportation  through  December 
31,  1977.  It  is  further  indicated  that 
following  the  filing  of  a  motion  by 
Boston  Gas  and  Brooklyn  Union  for 
clarification  of  the  November  26,  1976, 
order,  the  FPC,  by  order  issued  De¬ 
cember  13,  1976,  authorized  Boston 
Gas  and  Brooklyn  Union  to  continue 
their  exchange  through  December  31, 

1977. 
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The  petition  states  that  Brooklyn 
Union  has  requested  that  Petitioners 
extend  their  service  currently  being 
provided  through  June  30,  1978.  Con¬ 
sequently,  Petitioners  request  that  the 
Conunission  amend  its  existing  au¬ 
thorization  to  permit  the  continuation 
of  service  through  the  extended 
period. 

Petitioners  state  that  an  extension 
agreement  has  been  undertaken  by 
the  parties  to  permit  receipt  of  quanti¬ 
ties  of  gas  to  be  made  available  for 
Brooklyn  Union  by  Distrigas  of  Massa¬ 
chusetts  Corporation  (DOMAC),  pur¬ 
suant  to  authority  granted  to  DOMAC 
by  the  FPC  order  issued  June  14,  1977, 
in  Docket  No.  CP73-135  and  authority 
sought  by  DOMAC  in  its  pending  ap¬ 
plication  in  Docket  No.  CP77-216.  It  is 
asserted  that  the  gas  to  be  transported 
and  delivered  under  the  extension 
agreement  is  required  by  Brooklyn 
Union  to  assure  its  ability  to  meet  the 
requirements  of  its  high  priority  mar¬ 
kets  pending  completion  of  Commis¬ 
sion  authorization  of  long  term  trans¬ 
portation  arrangements  for  gas  made 
available  by  DOMAC, 

Deliveries  under  the  extension 
agreement  are  not  anticipated  to 
exceed  40,000  million  Btu’s  per  day 
and  total  deliveries  during  the  period 
January  1  through  June  30,  1978,  are 
estimated  at  approximately  6,815  mil¬ 
lion  Btu’s  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21,  1977,  file  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  77-35506  Filed  12-12-77;  8:45  pm] 


[6740-02] 

[Docket  No.  RP72-142  (PGA78-2)] 

CITIES  SERVICE  GAS  CO. 

Propo»«d  Chang«t  in  FPC  Gas  Tariff 

December  5,  1977. 

Take  notice  that  Cities  Service  Gas 


Co.  (Cities  Service),  on  November  9, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  it  has  filed  its  Twenty- 
Third  Revised  Sheet  PGA-1  to  be  ef¬ 
fective  December  23,  1977,  to  track 
tariff  changes  made  by  one  of  its  pipe¬ 
line  suppliers,  Arkansas  Louisiana  (jas 
Co.  (Arkla). 

Arkla  has  filed  its  Thirteenth  Re¬ 
vised  Sheet  No.  185  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  3  to  track 
increases  in  its  purchased  gas  costs 
and  a  surcharge  adjustment  to  clear 
the  balance  in  its  Gas  Cost  Adjust¬ 
ment  Account  to  be  effective  Novem¬ 
ber  1,  1977.  This  filing  also  includes 
the  rates  suspended  until  November  1, 
1977,  in  Docket  No.  RP77-54.  The 
Commission  has  not  yet  approved  such 
increase  for  Arkla  and  Cities  Service 
has  no  information  as  to  when  such 
action  will  be  taken. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic¬ 
tional  customers,  interested  state  com¬ 
missions  and  all  parties  to  the  pro¬ 
ceeding  in  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35507  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-655] 

COLORADO  INTERSTATE  GAS  CO. 

AmandmanI  la  Applicalian 

December  5, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 


Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC),  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Take  notice  that  on  November  16, 
1977,  Colorado  Interstate  Gas  Co.  (Ap¬ 
plicant),.  P.O.  Box  1087,  Colo.  80944, 
filed  in  Docket  No.  CP77-655  an 
amendment  to  its  application  filed 
with  the  Federal  Power  Commission 
(FPC),  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
so  as  to  authorize  Applicant  to  pur¬ 
chase,  rather  than  lease  certain  gas 
compression  facilities,  all  as  more  fully 
set  forth  in  the  amendment  on  file 
with  the  FERC  and  open  to  public  in¬ 
spection. 

Applicant  indicates  that  in  its  origi¬ 
nal  application  filed  with  the  FPC  on 
September  30,  1977,  in  the  instant 
docket,  it  requested  authorization  to 
construct  and  operate  approximately 
110.1  miles  of  24-inch  pipeline  loop 
and  5.2  miles  of  30-inch  pipeline  loop 
and  to  install  and  operate  certain 
mainline  gas  compression  facilities. 
Applicant  states  that  in  its  original  ap¬ 
plication  it  expressed  its  intention  to 
lease  the  proposed  compression  facili¬ 
ties.  The  estimated  cost  of  the  facili¬ 
ties  which  Applicant  intended  to  pur¬ 
chase  was  $21,730,805,  it  is  said. 

By  this  amendment.  Applicant  pro¬ 
poses  to  amend  its  application  to  re¬ 
flect  its  intention  to  purchase  all  of 
the  proposed  facilities  in  said  applica¬ 
tion,  including  the  proposed  gas  com¬ 
pression  facilities.  Applicant  states 
that  the  total  estimated  cost  of  facili¬ 
ties,  as  amended,  is  $38,490,160,  which 
cost  Applicant  proposes  to  finance  by 
long  term  notes,  it  is  said.  Applicant 
states  that  the  original  application 
filed  in  the  instant  docket  is  essential¬ 
ly  unchanged  by  this  amendment 
except  as  regards  the  ownership  of  the 
proposed  gas  compression  facilities 
and  the  associated  revisions  in  facility 
costs  and  cost  of  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should,  on  or  before 
December  27,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
8M:tion  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35508  Piled  12-12-77;  8:45  am] 


[6740-02] 

{Docket  No.  RI78-6] 

JAMES  M.  FORGOTSON,  OPERATOR,  GULF 
COAST  VENTURE 

Petition  for  Spocioi  Roliof 

December  2. 1977. 

Take  notice  that  on  November  3, 
1977,  James  M.  Porgotson,  Operator 
Gulf  Coast  Venture  (Forgotson),  409 
Beck  Building.  Shreveport,  La.  filed  a 
Petition  for  Special  Relief  pursuant  to 
Section  2.56(b)(h)  of  the  Commission’s 
regulations.  Forgotson  states  that  his 
petition  is  also  filed  pursuant  to  Com¬ 
mission  Orders  of  June  23,  1977,  and 
August  12,  1977,  in  Docket  No.  CI74- 
319. 

Forgotson  seeks  authorization  to 
charge  $1.91  per  Mcf  for  the  sale  of 
whatever  gas  may  be  found  and  pro¬ 
duced  from  his  well  in  Jim  Wells 
Coimty,  Tex.  Forgotson  states  that  his 
well  presently  is  not  producing  any 
natural  gas  and  that  no  gas  can  be 
produced  from  any  formation  pene¬ 
trated  by  the  well  without  risking  ad¬ 
ditional  capital  investment.  Forgotson 
estimates  that  there  may  be  approxi¬ 
mately  330,000  Mcf  of  remaining  re¬ 
coverable  reserves  in  the  well:  howev¬ 
er,  Forgotson  states  that  such  gas,  if 
any  exists  at  all,  can  be  found  and  pro¬ 
duced  only  if  there  is  an  expenditure 
of  substantial  sums  of  capital.  Forgot¬ 
son  states  that  the  applicable  Commis¬ 
sion  ceiling  rate  of  52  cents  per  Mcf  is 
insufficient  to  justify  this  investment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De¬ 
cember  23,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  C.F.R.  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  the  proceeding, 
or  to  participate  as  a  party  in  any 
hearing  therein,  must  file  a  petition  to 


intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35502  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-17  (PGA78-1)] 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 

Proposed  chongo  In  Ratos  Pursuant  to 
Purchased  Gas  Adjustment  Provision 

December  5,  1977. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street,  P.O.  Box  508,  Ports¬ 
mouth,  N.H.  03801,  on  November  22, 
1977,  tendered  for  filing  Twenty-First 
Revised  Sheet  No.  3A  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Contain¬ 
ing  a  proposed  change  in  rates  for  ef¬ 
fectiveness  on  December  1. 1977. 

According  to  Granite  State,  the  in¬ 
stant  filing  tracks  changes  in  its  cost 
of  gas  purchased  from  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco, 
Inc.  (Tennessee),  which  Tennessee  has 
proposed  to  make  effective  December 

1. 1977,  in  Docket  No.  RP73-114.  Gran¬ 
ite  State  further  avers  that  Tennessee 
proposes  to  eliminate  from  its  rates  as 
of  December  1,  1977,  a  surcharge 
which  it  has  been  collecting  to  recover 
certain  unrecovered  purchase  gas  costs 
attributable  to  Opinion  Nos.  770  and 
770-A.  and  pursuant  to  its  purchase 
gas  cost  adjustment  provision,  ap¬ 
proved  on  December  14,  1972,  in 
Docket  No.  RP73-17,  Granite  State 
proposes  to  reflect  the  reduction  in  its 
cost  of  purchases  from  Tennessee 
through  the  instant  filing. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  change  is 
applicable  to  its  sale  to  Northern  Utili¬ 
ties,  Inc.  (Northern),  which  is  Granite 
State’s  sole  Jurisdictional  customer. 
According  to  Granite  State,  the 
annual  effect  of  the  proposed  rate 
contained  on  Twenty-First  Revised 
Sheet  No.  3A  on  Northern’s  purchases 
from  Granite  State  is  a  decrease  of 
$218,615,  based  on  purchases  from 
Tennessee  and  sales  to  Northern  for 
the  twelve  months  ended  September 

30. 1977. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  maine  and  New  Hampshire. 

Any  pferson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D,C,  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35509  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-13] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Supplomontol  Filing  of  Go*  Tariff  Shoots  for 
Transportation  Rato  Schodulo 

December  5, 1977. 

Take  notice  that  on  November  14, 
1977,  Lawrenceburg  Gas  ’Transmission 
Corp.  (Lawrenceburg),  submitted  a 
supplemental  filing  to  an  original 
filing  made  on  November  1,  1977.  ’This 
supplemental  filing  incorporates  the 
filing  of  seven  (7)  additional  tariff 
sheets  proposed  to  become  effective  on 
November  1,  1977,  and  identified  as 
follows; 

First  Revised  Sheet  No.  1 
Original  Sheet  No.  12-B 
Original  Sheet  No.  12-C 
Original  Sheet  No.  12-D 
Original  Sheet  No.  15-A 
Original  Sheet  No.  15-B 
Original  Sheet  No.  15-C 

Lawrenceburg  states  that  the  pur¬ 
pose  of  this  filing,  pursuant  to  Federal 
Energy  Regulatory  Commission’s 
(FERC)  Administrative  Orders  Nos. 
164  and  164-A,  is  to  file  tariff  sheets 
omitted  in  the  original  filing,  to  revise 
Schedule  A  to  the  original  filing  and 
to  provide  additional  support  state¬ 
ments. 

In  view  of  the  need  for  expedition, 
Lawrenceburg  has  requested  waiver  of 
the  Commission’s  regulations  to  the 
extent  necessary  so  as  to  permit  the 
tariff  sheets  to  become  effective  on 
November  1, 1977. 

Lawrenceburg  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  Jurisdictional  customers  and  inter¬ 
ested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion.  825  North  Capitol  Street  NE., 
Washingrton,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspections. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35510  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-881 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

December  2. 1977. 

Take  notice  that  on  November  15, 
1977,  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CF^8-88  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.79)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat¬ 
ural  gas  for  General  Motors  Corp. 
(General  Motors),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  application  states  that  pursuant 
to  a  gas  sales  and  purchase  agreement 
dated  January  24,  1977,  between  Magic 
Circle  Gas  Corp.  (Magic  Circle)  and 
General  Motors,  Magic  Circle  has 
agreed  to  sell  to  General  Motors  up  to 
6,000  Mcf  of  natural  gas  per  day  for  a 
price  of  $1.35  per  Mcf  plus  reimburse¬ 
ment  for  Federal  and  State  taxes,  and 
an  additional  $0.50  per  Mcf  to  cover 
Magic  Circle’s  cost  for  compression 
and  gathering.  The  application  fur¬ 
ther  states  that  the  quantities  pur¬ 
chased  by  General  Motors  would  be 
delivered  for  its  account  to  the  pipe¬ 
line  system  of  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle)  at  a  number  of 
specified  locations  in  Woods  County, 
Okla.  The  subject  gas  is  not  available 
to  the  interstate  market,  it  is  said. 

It  is  indicated  that  in  order  to  effec¬ 
tuate  the  receipt  of  the  gas  supplies 
which  General  Motors  has  contracted 
to  purchase  from  Magic  Circle,  and  to 
obtain  transportation  and  redelivery 
of  such  supplies.  General  Motors  and 
Panhandle  entered  into  a  transporta¬ 
tion  contract  dated  February  10,  1977, 
which  contract  provides  for  the  re¬ 
ceipt,  transportation,  and  redelivery  of 
3,600  Mcf  of  natural  gas  on  a  firm 
basis  and  an  additional  2,400  Mcf  of  a 
best  efforts  basis.  It  is  further  indicat¬ 
ed  that  pursuant  to  the  Federal  Power 
Commission  (FPC)  order  of  February 
20,  1977,  in  Docket  No.  CP77-244,  Pan¬ 
handle  was  granted  a  temporary  certi¬ 
ficate  authorizing  the  transportation 
service,  and  that  pursuant  to  the  FPC 
order  of  July  19,  1977,  Panhandle  was 


granted  permanent  certificate  authori¬ 
zation.  It  is  stated  the  transportation 
service  authorized  by  the  FPC  was  not 
commenced  because  of  short-term  im¬ 
provements  in  the  gas  supply  available 
to  General  Motors  for  its  suppliers. 

Applicant  indicates  that  pursuant  to 
a  transportation  contract  dated  Sep¬ 
tember  23,  1977,  between  General 
Motors  and  Panhandle,  the  original 
transportation  contract  dated  Febru¬ 
ary  10,  1977,  was  superseded  to  pro¬ 
vide,  among  other  things,  for  an  addi¬ 
tional  point  of  delivery  to  accommo¬ 
date  redeliveries  to  Applicant  of  the 
gas  supplies  transported  by  Panhandle 
for  General  Motors’  account  destined 
for  the  Janesville  plant.  The  addition¬ 
al  point  of  delivery  is  at  a  proposed  in¬ 
terconnection  which  would  subse¬ 
quently  be  established  between  the 
pipeline  systems  of  Panhandle  and  Ap¬ 
plicant  located  in  Defiance  County, 
Ohio,  it  is  indicated. 

It  is  indicated  that  pursuant  to  a 
letter  agreement  dated  September  28, 
1977,  among  Applicant.  General 
Motors,  and  Wisconsin  Power  &  Light 
Co.  (Wisconsin  Power),  a  resale  cus¬ 
tomer  of  Applicant,  Applicant  pro¬ 
poses  to  take  receipt  of  up  to  5,500 
Mcf  of  natural  gas  at  the  proposed  in¬ 
terconnection  with  Panhandle  in  Defi¬ 
ance  County,  Ohio,  and  transport  and 
redeliver  equivalent  volumes  on  a  best 
efforts  basis  for  the  account  of  Gener¬ 
al  Motors  to  Wisconsin  Power  at  Ap¬ 
plicant’s  existing  Janesville  and/or 
South  Janesville  measuring  stations, 
both  located  in  Rock  County,  Wis.  It  is 
further  indicated  that  pursuant  to  an 
agreement  dated  August  26.  1977,  be¬ 
tween  General  Motors  and  Wisconsin 
Power,  Wisconsin  Power  would  re¬ 
ceive,  transport,  and  deliver  to  the 
Janesville  plant  the  gas  supplies  deliv¬ 
ered  to  it  be  Applicant  for  General 
Motors’  account. 

Applicant  states  that  it  would 
charge  General  Motors  7.5  percent  per 
Mcf  for  all  volumes  of  gas  redelivered 
to  Wisconsin  Power  for  General 
Motors’  account.  Applicant  further 
states  that  the  gas  proposed  to  be 
transported  hereunder  would  be  used 
for  Priority  2  uses  at  General  Motors’ 
Janesville  plant  when  such  service  is 
interrupted  by  Wisconsin  Power.  The 
term  of  the  agreement  dated  Septem¬ 
ber  28,  1977,  among  Applicant,  Gener¬ 
al  Motors,  and  Wisconsin  Power  is  for 
1  year  from  the  date  of  initial  deliv¬ 
eries  hereunder  or  until  Applicant 
would  have  delivered  216,000  Mcf  to 
Wisconsin  Power  for  the  account  of 
General  Motors,  whichever  is  earlier, 
it  is  indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  23,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.  77-35503  Filed  12-12-77;  8:45  asm] 


[6740-02] 

[Docket  No.  CP78-80] 

MOUNTAIN  FUEL  RESOURCES,  INC 
Application 

December  5, 1977. 

Take  notice  that  on  November  14. 
1977,  Moimtain  Fuel  Resources,  Inc. 
(Applicant),  180  East  First  South 
Street.  P.O.  Box  11368,  Salt  Lake  City, 
Utah  84139,  filed  in  Docket  No.  CP78- 
80  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec¬ 
tion  157.7(b)  of  the  Commission’s  reg¬ 
ulations  thereimder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con¬ 
struction  during  the  12-month  period 
commencing  on  the  date  of  issuance  of 
the  requested  authorization  herein 
and  operation  of  facilities,  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
which  would  be  purchased  from  pro¬ 
ducers  or  other  similar  sellers  thereof, 
all  as  more  fuUy  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  system 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would 
not  exceed  $759,724,  with  the  cost  of  a 
single  project  not  to  exceed  $189,931. 
Applicant  states  that  the  total  cost  of 
the  proposed  construction  would  be  fi¬ 
nanced  out  of  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  27,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35511  PUed  12-12-77;  8:45  am] 


[6740-02] 

(Docket  No.  CP78-89] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Application 

December  5,  1977. 

Take  notice  that  on  November  16, 
1977,  Natural  Gas  Pipeline,  Co.  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Ill.  60603,  filed 
in  Docket  No.  CP78-89  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  5,000  Mcf  of 
natural  gas  per  day  for  South  Jersey 
Exploration  Co.  (South  Jersey),  acting 
for  itself  and  as  authorized  agent  for 
Piedmont  Exploration  Co.  Inc.,  East¬ 
ern  Shore  Natural  Gas  Co.,  Tar  Heel 
Energy  Corp.,  Rockingham  Explora¬ 
tion  Co.,  U.C.G.  Finance  Corp.,  NCNG 
Exploration  Corp.,  South  Jersey  Gas 
Co.,  and  Delmarva  Energy  Co„  all  as 
more  fuUy  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  pubiic  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  South  Jersey  pursu¬ 
ant  to  a  transportation  and  sale  agree¬ 
ment  dated  September  30,  1977,  be¬ 
tween  Applicant  and  South  Jersey.  It 
is  indicated  that  South  Jersey  present¬ 
ly  has  available  for  delivery  in  Nacog¬ 
doches  Coimty,  Tex.,  gas  production 
which  it  desires  to  have  transported 
by  Applicant  to  Cameron  Parish,  La., 
for  further  transportation  and  ulti¬ 
mate  distribution  in  the  service  areas 
of  the  parties,  or  their  parent  corpora¬ 
tion,  who  have  appointed  l^uth 
Jersey  as  their  agent  herein. 

Applicant  proposes  to  receive  for 
South  Jersey’s  accoimt  at  a  delivery 
point  knwn  as  the  Nacogdoches  Deliv¬ 
ery  Point,  located  in  the  David  San¬ 
chez  Grant,  A-505,  Nacogdoches 
County,  Tex.,  up  to  5,000  Mcf  of  natu¬ 
ral  gas  per  day,  and  to  redeliver  a  ther¬ 
mally  equivalent  volume  of  gas  to 
’Transcontinental  Gas  Pipe  Line  Corp. 
(’Transco),  for  the  accoimt  of  South 
Jersey,  at  a  redelivery  point  known  as 
the  Cameron  Redelivery  Point,  located 
at  the  outlet  of  the  Mobil  Oil  Corp., 
Cameron  Gas  Processing  plant  in  Ca¬ 
meron  Parish,  La.  Applicant  indicates 
■  that  it  would  have  the  right  to  pur¬ 
chase  from  South  Jersey  10  i>ercent  of 
the  gas  delivered  by  South  Jersey  to 
Applicant  pursuant  to  the  subject 
agreement. 

It  is  indicated  that  Applicant  would 
charge  South  Jersey  for  the  proposed 
transportation  service  a  rate  which  is 
the  greater  of  3.75  cents  per  Mcf  for 
all  gas  transported  during  any  month 
or  a  monthly  charge  of  $1,500.  Appli¬ 
cant  proposes  to  construct  measuring 
facilities  at  the  Nacogdoches  delivery 
point  at  an  estimated  cost  of  $23,000, 
which  cost  would  be  reimbursed  to  Ap¬ 


plicant  by  South  Jersey.  The  primary 
term  for  the  proposed  arrangement  is 
10  years,  it  is  indicate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  27.  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
interv'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  77-35512  FUed  12-12-77;  8:45  am) 


[6740-4)2] 

(Docket  Nos.  RP71-107  and  RP72-1271 

NORTHERN  NATURAL  GAS  CO. 

Ordar  farmitting  LImllad  Continuation  of  Rato 
Ba*o  Trootmont  and  Requiring  Submittal  of 
Information 

December  5,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  (FPC), 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
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f erred  to  the  Secretary  and  the  Feder¬ 
al  Energy  Regulatory  Commission 
(FERC),  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shail  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specificaliy  trans¬ 
ferred  to  the  FERC  by  sections  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
PTIRC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  April  28,  1977,  Northern  Natural 
Gas  Co.  (Northern),  filed  a  petition  re¬ 
questing  the  continuation  of  rate  base 
treatment  for  Alaskan  advances  made 
to  BP  Alaska,  Inc.  (BPA),  beyond  the 
five-year  period  after  the  date  each 
advance  was  included  in  rate  base. 
Northern  requests  rate  base  treatment 
continue  until  all  advances  are  re¬ 
couped  fully.  For  the  reasons  dis¬ 
cussed,  the  Commission  shall  permit 
rate  base  treatment  to  continue  for 
sixty  days,  subject  to  refund,  pending 
submittal  of  additional  information  as 
hereinafter  ordered. 

Northern  and  BPA  entered  into  a 
Master  Gas  Agreement  and  a  Joint 
Venture  Agreement  in  1972.  These 
Agreements  provide  for  the  dedication 
of  BPA’s  interest  in  proven  I*rudhoe 
Bay  gas  reserves  to  Northern  and  for 
the  payment  of  advances  by  northern 
to  fund  a  joint  exploration  program. 
By  order  issued  January  4,  1974,  in 
Docket  Nos.  RP71-107  (Phase  II),  and 
RP72-127,  the  FPC  approved  the 
agreements  and  permitted  Northern  to 
include  the  initial  advance  in  its  rate 
base.  Subsequent  advance  payments 
have  been  permitted  in  Northern’s 
rate  base.  Northern  is  to  receive  one- 
third  of  the  total  Prudhoe  Bay  gas  re¬ 
serves,  but  not  to  exceed  S.OTcf. 
Northern  states  in  its  petition  that  the 
total  Prudhoe  Bay  gas  reserves  "are  in 
excess  of  five  trillion  cubic  feet.” 
Northern’s  total  obligation  to  BPA 
under  the  Agreements  is  $50,000,000. 
Northern  estimates  its  advances  to 
BPA  through  October  1977,  to  be 
$25,792,208.  The  exploration  portion 


of  the  Agreement  provides  for  North¬ 
ern  to  fund  the  exploration  and  devel¬ 
opment  of  pro.spects  in  the  offshore 
Alaska  and  offshore  Atlantic  Coast 
areas. 

The  immediate  relief  which  North¬ 
ern  seeks  is  continued  rate  base  treat¬ 
ment  for  $823,672,  the  amount  of  the 
initial  advance  to  BPA.  This  advance 
was  permitted  in  rate  base  as  of  De¬ 
cember  3,  1972.  Unless  approval  is 
granted,  this  amount  will  be  excluded 
from  rate  base  on  December  3,  1977. 
The  larger  relief  which  Northern 
seeks  is  continuation  of  rate  base 
treatment  for  each  advance  beyond 
five  years  from  the  date  each  was 
placed  in  Northern’s  rate  base.  In  sup¬ 
port  of  its  petition.  Northern  states 
that  it  anticipates  "it  would  take  ap¬ 
proximately  ten  years  from  the  date 
of  the  Agreements  before  gas  would 
flow  from  BPA’s  reserves  in  the  Prud¬ 
hoe  Bay  field  to  the  lower  48  states.” 
Northern  claims  that  no  real  possibil¬ 
ity  of  earlier  delivery  existed  because 
of  "the  enormous  complexity  and 
scope  of  the  transportation  project 
and  because  oil  had  to  first  flow.” 
Northern  claims  that  its  customers 
benefit  because  they  can  "look  for¬ 
ward  to  a  very  substantial  gas  supply 
from  a  domestic  source,  which  wiil  be 
available  in  the  market  area  in  the  rel¬ 
atively  near-term  future.”  Northern 
states  that  the  Agreements  permit  its 
customers  to  have  first  call  on  any  gas 
found  as  a  result  of  exploration  under 
the  Agreements.  Northern  alleges  that 
advance  payments  in  the  lower  48 
States  are  permitted  to  remain  in  rate 
base  over  ten  years.  Northern  claims  it 
would  be  "ironic  and  unfortunate”  if  a 
more  restrictive  standard  is  put  on  its 
Alaskan  advances. 

In  the  order  issued  January  4,  1974, 
in  Docket  Nos.  RP71-107  and  RP72- 
127,  the  FPC  approved  rate  base  treat¬ 
ment  of  Northern’s  advances  to  BPA 
subject  to  these  conditions:  removal 
from  rate  base  if  recovery  did  not  com¬ 
mence  within  five  years  from  the  date 
of  inclusion  in  rate  base;  removal  from 
rate  base  and  refund  of  carrying 
charges  if  gas  flows  to  a  buyer  other 
than  Northern;  and  removal  from  rate 
base  of  any  portion  of  an  advance  not 
recovered  within  five  years  of  the  date 
deliveries  commence  or  the  date  it  is 
determined  that  recovery  will  be  in 
economic  consideration  other  than 
gas.  All  these  conditions  contempiated 
a  five  year  time  period  for  recovery  of 
advances  to  begin.  Northern  made  no 
attempt  to  change  this  period  at  that 
time.  Northern’s  rate  base  treatment 
of  advances  was  granted  specifically 
upon  these  conditions.  Northern’s  con¬ 
tinued  inclusion  in  rate  base  of  ad¬ 
vances  to  BPA  assumed  that  the  con¬ 
ditions  would  be  fulfilled. 

The  PTC  in  its  January  4,  1974, 
order  stated  that  Northern  would  be 
permitted  to  petition  for  continued 


rate  base  treatment  after  five  years  by 
showing: 

(1)  Why  recoupment  of  the  advance 
has  not  commenced  and  (2)  whether 
the  project  w'arrants  continued  rate 
base  treatment  for  the  advance  within 
the  attendant  costs  to  Northern’s  cus¬ 
tomers  within  the  lower  48  States. 

Northern  answered  the  first  part  of 
the  test  for  continued  rate  base  treat¬ 
ment  by  stating  that  the  complexity 
of  the  project  and  the  fact  that  oil 
would  flow  first  are  reasons  why  re¬ 
coupment  has  not  commenced.  Howev¬ 
er  on  the  present  information  submit¬ 
ted  by  Northern,  the  FERC  is  not  con¬ 
vinced  that  continued  rate  base  treat¬ 
ment  is  warranted  for  these  advances. 
To  assist  us  in  evaluating  the  merits  of 
this  issue.  Northern  shall  be  required 
to  submit  information  showing:  (1) 
what  benefits,  if  any.  Northern’s  cus¬ 
tomers  receive  as  a  result  of  continued 
rate  base  treatment  of  these  advances 
which  they  would  not  receive  if  the 
advances  were  removed  from  rate 
base;  (2)  what  provisions,  if  any,  can 
be  made  with  BPA  to  provide  for 
faster  recoupment  of  these  advances; 
(3)  whether  recoupment  can  be  made 
in  economic  consideration  other  than 
gas;  (4)  what  cost,  if  any.  Northern 
will  incur  if  rate  base  treatment  is  dis¬ 
continued  and  what  would  be  the  eco¬ 
nomic  impact  on  its  jurisdictional  op¬ 
erations.  This  information  shall  be 
submitted  within  thirty  days  of  the  is¬ 
suance  of  this  order.  Pending  receipt 
and  evaluation  of  this  information. 
Northern  shall  be  permitted  to  contin¬ 
ue  rate  base  treatment  of  these  ad¬ 
vances  for  sixty  days  after  December 
3,  1977. 

Notice  of  Northern’s  petition  was 
issued  on  May  12,  1977,  with  com¬ 
ments,  protests,  or  petitions  to  inter¬ 
vene  on  or  before  May  27,  1977.  A 
notice  of  intervention  was  filed  on 
June  10,  1977,  by  the  Public  Utilities 
Commission  of  the  State  of  South 
Dakota  (SDPUC). 

The  Commi.s.sion  finds;  (1)  Good 
cause  exists  to  permit  continuation  of 
rate  base  treatment  for  sixty  days 
beyond  December  3,  1977,  pending  re¬ 
ceipt  and  evaluation  of  the  informa¬ 
tion  hereinafter  ordered  to  be  submit¬ 
ted. 

(2)  Good  cause  exists  to  permit  the 
intervention  of  the  SDPUC  in  this 
proceeding  because  it  has  an  interest 
which  cannot  be  represented  ade¬ 
quately  by  any  other  party. 

The  Commission  orders;  (A)  North¬ 
ern  shall  submit  within  thirty  (30) 
days  of  the  issuance  of  this  order  in¬ 
formation  show'ing  the  benefits  and 
costs  of  continued  rate  base  treatment 
of  the  instant  advances  in  accordance 
with  the  requirements  stated  in  this 
order. 

(B)  Northern  is  permitted  to  contin¬ 
ue  rate  base  treatment  of  the  instant 
advances  for  sixty  (60)  days  beyond 
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December  3.  1977,  pending  receipt  and 
evaluation  of  the  required  submittal. 

(C)  SDPUC’s  notice  of  intervention 
is  hereby  granted  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however,  That  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  its 
petition  to  intervene:  and  Provided, 
further.  That  the  admission  of  such  in¬ 
tervenor  shall  not  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed¬ 
ing. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35514  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-56] 

NORTHERN  NATURAL  GAS  CO. 

Order  Denying  Petition  for  Emergency  Relief 

December  5,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Fb-oceed- 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CPU  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FTIRC.  The  PTIRC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 


NOTICES 

On  September  30,  1977,  Northern 
Natural  Gas  Company  (Northern) 
filed  a  petition  in  the  instant  docket 
pursuant  to  18  CFR  1.7  requesting  au¬ 
thorization  to  (1)  include  the  costs  of 
an  emergency  storage  arrangement 
with  Northern-Illinois  Gas  Company 
(N-I  Gas)  in  the  cost  of  service  under¬ 
lying  its  pending  section  4  rate  pro¬ 
ceeding  or,  (2)  alternatively,  recoup 
the  costs  of  the  emergency  storage  ar¬ 
rangement  through  a  PGA  rate  filing 
scheduled  to  become  effective  Decem¬ 
ber  27,  1977.  For  the  reasons  stated 
below,  the  Commission  shall  deny 
Northern’s  request  for  emergency 
relief  without  prejudice  to  Northern’s 
right  to  file  to  recover  reasonable  and 
prudent  emergency  costs  through  a 
subsequent  rate  filing. 

Northern’s  petition  indicates  that  it 
has  contracted  with  N-I  Gas  for  emer¬ 
gency  storage  services  to  be  rendered 
during  a  60-day  period  commencing 
sometime  in  January  1978.  The  stor¬ 
age  agreement  with  N-I  Gas  would 
make  12  Bcf  of  gas  available  to  North¬ 
ern  over  the  60-day  emergency  period 
at  a  daily  withdrawal  rate  of  up  to 
200,000  Mcf.  Under  the  agreement,  re¬ 
payment  of  the  withdrawn  volumes 
will  be  made  by  Northern  over  any 
consecutive  60  days  during  the  1978 
summer  injection  period.  Northern 
also  has  agreed  to  pay  N-I  Gas 
$15,600,000  for  the  storage  service. 

Northern  states  that  Natural  Gas 
Pipeline  Company  of  America  has 
agreed  to  transport  both  storage  with¬ 
drawal  and  payback  volumes  through 
its  facilities  for  a  transportation 
charge  of  9  cents  per  Mcf. 

Northern  submits  that  its  decision  to 
enter  into  the  storage  arrangement 
w'as  reasonable  and  prudent  in  light  of 
the  curtailment  situation  it  will  expe¬ 
rience  this  winter  and  cites  the  Com¬ 
mission’s  investigation  in  Docket  No. 
RI*77-82  as  supporting  its  contention. 
Northern  requests  alternate  forms  of 
rate  relief:  (1)  authorization  to  reflect 
the  costs  of  the  emergency  storage  ar¬ 
rangement  as  part  of  a  general  rate  in¬ 
crease  request  filed  in  the  instant 
docket  on  April  21,  1977,  or  (2)  au¬ 
thorization  to  recover  such  costs 
through  operation  of  its  pending  PGA 
filing  scheduled  to  become  effective 
December  27,  1977. 

The  Commission  finds  that  North¬ 
ern’s  petition  for  emergency  relief  is, 
on  matters  of  law,  indistinguishable 
from  the  petition  recently  filed  by 
Southern  Natural  Gas  Co.  (Southern). 
The  order  denying  Southern’s  peti¬ 
tion*  determined  that  the  request  for 
advance  approval  was  premature,  inap¬ 
propriate  and  inconsistent  with  the 
nature  of  emergency  actions  contem¬ 
plated  under  Section  2.68.  The  Com¬ 
mission  also  finds  that  the  emergency 


■Issued  November  29,  1977,  in  Docket  No. 
RP77-136-1. 


storage  service  proposed  herein  is  com¬ 
parable  to  that  arranged  by  Southern. 
Accordingly,  the  Commission’s  find¬ 
ings  on  the  Southern  Petition  apply 
equally  to  the  instant  petition.  As  was 
stated  in  Southern  (mimeo,  p.  3): 

Our  review  of  Southern’s  petition  reveals 
that  it  consists  essentially  of  two  requests 
for  advisory  rulings.  Southern  requests  first 
that  we  find  that  its  proposed  transaction 
satisfies  the  provisions  of  Section  2.68.  Sec¬ 
ondly,  Southern  requests  that  we  rule  in  ad¬ 
vance  that  the  terms  of  the  transaction  are 
reasonable  and  prudent,  and  consequently 
that  Southern  will  be  authorized  to  recoup 
its  associated  costs.  With  respect  to  the  first 
request,  the  Commission  finds  that  this 
type  of  storage  transaction  is,  in  general, 
consistent  with  the  provisions  of  Section 
2.68  of  the  Commission’s  Regulations.  Fur¬ 
thermore,  the  Commission  finds  that  the 
storage  transaction  proposed  here  does 
comply  with  the  parameters  of  Section  2.68. 
However,  with  respect  to  the  second  re¬ 
quest,  we  find  that  its  anticipatory  and  pre¬ 
mature  nature  is  inconsistent  with  the 
object  of  Section  2.68  and  prevents  us  from 
giving  an  advisory  ruling  of  the  reasonable¬ 
ness  and  prudence  of  the  specific  terms  and 
conditions  of  the  proposed  transaction,  and 
consequently  on  the  qualifications  for  cost 
recovery  through  the  TOA. 

For  the  reasons  stated  above,  the  in¬ 
stant  petition  shall  be  denied.  The 
Commission  shall  not  rule  on  the  rea¬ 
sonableness  and  prudence  of  emergen¬ 
cy  arrangements  prior  to  the  time 
emergency  supplies  are  acquired. 

On  April  21,  1977,  Northern  filed  a 
general  rate  increase  application  in 
the  instant  docket.  The  increased 
rates,  which  became  effective  with 
minor  modification  on  October  27, 
1977,*  are  predicted  on  a  cost  of  ser¬ 
vice  which  includes  costs  associated 
with  the  N-I  Gas  emergency  storage 
agreement  and  related  transportation 
costs.  The  inclusion  of  these  costs  is 
inconsistent  with  the  present  order 
denying  Northern’s  petition  and  must 
be  eliminated.  Northern  shall  there¬ 
fore  be  required  to  file  revised  rates  in 
Docket  No.  RI*77-56  reflecting  elimi¬ 
nation  of  costs  disallowed  by  this 
order,  and  to  refund  all  amounts  col¬ 
lected  in  excess  of  the  revised  rates. 
Northern  shall  also  be  directed  to 
revise  its  PGA  rates  filed  on  October 
26,  1977,  to  eliminate  all  costs  associat¬ 
ed  with  the  N-I  Gas  transaction. 

This  order  shall  not  affect  North¬ 
ern’s  right  to  file  for  and  receive  rate 
treatment  for  the  emergency  transac¬ 
tion  with  N-I  Gas  if  such  filing  is 
properly  made  and  supported  nor 
shall  this  order  be  construed  to  con¬ 
tain  any  Commission  expression  on 
the  issue  of  the  reasonableness  and 
prudence  of  the  N-I  Gas  transaction. 

Fhiblic  notice  of  the  petition  was 
issued  on  October  18,  1977,  providing 
for  the  filing  of  comments  or  petitions 


•Letter  order  issued  November  30,  1977, 
granting  motion  to  place  rates  into  effect 
after  suspension  period. 
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to  intervene  on  or  before  October  28, 
1977.  A  timely  petition  to  intervene 
was  filed  by  Wisconsin  Gas  Co.  Un¬ 
timely  petitions  to  intervene  were  filed 
by  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin),  North  Central 
Public  Service  Co.  and  North  Central 
Public  Service  Corp.  Comments  on  the 
petition  for  emergency  relief  were 
filed  by  the  Northern  Distributor 
Group  and  Wisconsin  Power  and  Light 
Co. 

None  of  petitions  or  comments  re¬ 
quested  that  a  hearing  be  held  on  the 
issues  raised  by  the  Northern  petition. 
All  of  the  petitioners  to  intervene 
have  demonstrated  an  interest  in  the 
proceeding  and  their  participation 
may  be  in  the  public  interest.  The  pe¬ 
titions  shall  accordingly  be  granted. 

The  Commission  orders:  (A)  North¬ 
ern’s  petition  for  emergency  relief  is 
denied. 

(B)  Within  15  days  of  the  date  of 
this  order  Northern  shall  file  revised 
rates  to  be  effective  October  27,  1977, 
which  reflect  elimination  of  all  costs 
of  the  N-I  Gas  transaction.  Northern 
shall  also  submit  supplemental  cost 
and  revenue  data  showing  the  elimina¬ 
tion  of  such  costs  from  its  cost  of  ser¬ 
vice. 

(C)  Within  15  days  following  Com¬ 
mission  acceptance  of  the  revised  rates 
ordered  by  paragraph  (B)  above. 
Northern  shall  refund  to  its  customers 
all  amounts  collected  in  excess  of  the 
revised  rates  together  with  interest  at 
the  rate  of  9  percent  per  annum. 
Within  10  days  thereafter.  Northern 
shall  file  a  report  of  such  refunds  and 
interest  with  the  Commission. 

(D)  Within  15  days  of  the  date  of 
this  order  Northern  shall  revise  its 
pending  PGA  rate  filing,  originally 
tendered  October  26,  1977,  to  reflect 
elimination  of  the  costs  of  the  N-I  Gas 
transaction. 

(E)  The  above-named  petitioners  to 
intervene  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com¬ 
mission’s  rules  and  regulations:  Pro¬ 
vided,  however,  that  the  participation 
of  the  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenors  shall  not  be  construed  as 
recognition  that  they  might  be  ag¬ 
grieved  by  any  order  entered  in  this 
proceeding. 

(P)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-35513  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-8) 

R.  C.  SLACK  ET  AL. 

Petition  for  Special  Relief 

December  2,  1977. 

Take  notice  that  on  November  8, 
1977,  R.  C.  Slack  (Petitioner),  P.O. 
Drawer  820,  Pecos,  Tex.  79772,  filed  in 
Docket  No.  RI78-8,  on  behalf  of  him¬ 
self  and  Clay  Slack,  a  petition  for  spe¬ 
cial  relief  pursuant  to  section  2.76  of 
the  Commission’s  Statements  of  Gen¬ 
eral  Policy  and  Interpretation. 

Petitioner  states  that  he  operates 
eighteen  wells  on  the  Brown  and 
Altman  Leases,  Winkler  County,  Tex., 
and  is  presently  selling  gas  from  these 
wells  to  West  Texas  Gathering  Co.  at 
a  rate  of  $0.180040  cents  per  Mcf.  Peti- 
toner  states  that  these  wells  are  “old 
and  almost  depleted’’  and  that  addi¬ 
tional  investment  and  deeper  drilling 
will  be  required  to  justify  continued 
production.  Petitioner  proposes  to 
clean  out  and  deepen  each  well  ap¬ 
proximately  100  feet,  at  a  cost  of 
$240,300.  Petitioner  seeks  Commission 
authorization  to  collect  a  rate  of  $1.70 
from  West  Texas  Gathering  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De¬ 
cember  23,  1977,  file  with  the  Federal 
Energy  Regrulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serv^e  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishiijg 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35505  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-77  (PGA78-2).  (DCA78- 
1)] 

Fodorol  Enorgy  Rogulotory  Committlon 
ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Proposed  PGA  Roto  Adjustment 

December  6,  1977. 

Take  notice  that  on  November  15, 
1977,  Alabama-Tennessee  Natural  Gas 
Co.  (Alabama-Tennessee),  P.O.  Box 
918,  Florence,  Ala.  35630,  tendered  for 
filing  as  part  of  its  FPC  Gas,  Tariff, 
Third  Revised  Volume  No.  1,  Twenty- 
Fourth  Revised  Sheet  No.  3-A,  Super¬ 


seding  Twenty-Third  Revised  Sheet 
No.  3-A.  This  revised  tariff  sheet  is 
proposed  to  become  effective  as  of 
January  1,  1978. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff 
sheet  is  to  adjust  its  rates  pursuant  to 
the  PGA  provisions  of  section  20  and 
section  22  of  the  General  Terms  and 
Conditions  of  its  tariff  to  reflect 
changed  rates  proposed  to  become  ef¬ 
fective  January  1, 1978,  by  its  sole  sup¬ 
plier,  Tennessee  Gas  Pipeline  Co.,  a  di¬ 
vision  of  Tenneco  Inc. 

The  revised  tariff  sheet  provides  for 
the  following  rates: 


Rate  schedule  Rate 


G-1; 

Demand . $1.81 

Commodity .  125.19t 

SG-l: 

Commodity .  138.4le 

I-l: 

Commodity .  131. 14e 


Alabama-Tennessee  states  that 


copies  of  the  filing  have  been  mailed 
to  all  of  its  jurisdictional  customers 
and  affected  State  regulatory  Commis¬ 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35524  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  ID  1816] 

A.  JOSEPH  DOWD 
Supplomontol  Application 

December  6, 1977. 

Take  notice  that  A.  Joseph  Dowd  on 
October  31,  1977  tendered  for  filing  a 
Supplement  Application  Pursuant  to 
section  305(b)  of  the  Federal  Power 
Act  for  authority  to  hold  the  following 
positions: 

Name  of  corporation  and  position 

Appalachian  Power  Co.,  vice  president  and 
director. 

Indiana  &  Michigan  Electric  Co.,  vice  presi¬ 
dent. 
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Kentucky  Power  Co.,  vice  president. 
Kingsport  Power  Co.,  vice  president  and  di¬ 
rector. 

Michigan  Power  Co.,  vice  president. 

Ohio  Power  Co.,  vice  president  and  director. 
Wheeling  Electric  Co.,  vice  president. 

The  Applicant  indicates  that  he  was 
elected  to  the  above  positions  on  Sep¬ 
tember  22,  1977,  effective  October  1, 
1977.  The  Applicant  indicates  that  he 
presently  holds  the  following  posi¬ 
tions; 

Name  of  corporation  and  position 

Cardinal  Operating  Co.,  secretary. 

Central  Appalachian  Coal  Co.,  director. 
Franklin  Real  Estate  Co.,  director. 

Kentucky  Power  Co.,  director. 

Michigan  Electric  Power  Co.,  director  and 
secretary. 

Michigan  Gas  Exploration  Co.,  vice  presi¬ 
dent. 

Southern  Appalachian  Coal  Co.,  director. 
West  Virginia  Power  Co.,  director. 

Windsor  Power  House  Coal  Co.,  director. 

Any,  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  23,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35523  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP71-15  and  RP75-28 
(PGA78-2),  (PGA78-1)] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Rat*  Filing  Pursuant  To  Tariff  Rat*  Adjustmant 
Provisions 

December  6,  1977. 

Take  notice  that  on  November  15, 
1977,  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee)  tendered  for  filing 
Substitute  'Twenty-Fourth  Revised 
Sheet  No.  4  to  Sixth  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be  ef¬ 
fective  January  1,  1978. 

East  Tennessee  states  that  the  sole 
purpose  of  this  revised  tariff  sheet  is: 
(1)  To  adjust  East  Tennessee’s  rates 
pursuant  to  the  PGA  provision  in  sec¬ 
tion  22  of  the  General  Terms  and  Con¬ 
ditions  to  reflect  increased  purchased 
gas  costs  resulting  from  a  rate  increase 
filed  November  15,  1977,  by  its  sole 


long-term  supplier,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 
(Tennessee);  (2)  to  adjust  East  Tennes¬ 
see’s  rates  for  a  negative  Commodity 
Surcharge  and  a  positive  Demand  Sur¬ 
charge  for  Amortizing  the  Unreco¬ 
vered  Purchased  Gas  Cost  Account  de¬ 
termined  in  accord  with  section  22.3  of 
the  General  Terms  and  Conditions; 
and  (3)  to  adjust  East  Tennessee’s 
rates  pursuant  to  section  24«8  of  the 
General  Terms  and  Conditions  to  re¬ 
cover  curtailment  credits  given  its  cus¬ 
tomers. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regrulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro¬ 
vided,  however,  that  any  person  who 
has  previously  filed  a  petition  to  inter¬ 
vene  in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  R'l'e  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35525  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-522] 

KANSAS  CITY  POWER  ft  LIGHT  CO. 

Order  Granting  Intarvantion 

December  6,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC), 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 


shall  issued  in  such  proceedings  as  if 
the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  October  21,  1977,  the  State  Cor¬ 
poration  Commission  of  the  State  of 
Kansas  (Petitioner),  filed  a  Petition  to 
Intervene  in  the  al^ve-captioned  pro¬ 
ceeding  now  set  for  formal  hearing. 
Public  notice  of  the  original  filing  in 
this  proceeding  was  given  on  August 
10,  1977,  with  protests  or  petitions  to 
intervene  to  be  filed  on  or  before 
August  17,  1977. 

Petitioner  states  that,  in  order  to 
properly  discharge  its  duties  with  ref¬ 
erence  to  the  generation,  conservation, 
transmission,  distribution,  use  and  pre¬ 
vention  of  waste  of  electricity  in  the 
State  of  Kansas,  it  should  be  made  a 
party  to  this  proceeding.  Petitioner 
also  states  that  the  Applicant  is  basing 
its  proposed  rate  increase  on  a  project¬ 
ed  test  year,  which  Petitioner  states  is 
a  “novel  method  of  determining 
rates.” 

On  August  1,  1977,  the  Federal 
Power  Commission  issued  an  order  ac¬ 
cepting  for  filing  and  suspending  pro¬ 
posed  increased  rates  in  this  proceed¬ 
ing  until  January  31,  1978,  when  they 
shall  become  effective  subject  to 
refund.  On  September  19,  1977,  the 
Federal  Power  Commission  issued  an 
order  granting  interventions,  denying 
the  Intervenors’  Motion  for  Summary 
Judgment,  and  scheduling  an  initial 
conference  for  January  17,  1978. 

The  Commission  finds:  (1)  Participa¬ 
tion  by  the  State  Corporation  Com¬ 
mission  of  the  State  of  Kansas  in  this 
proceeding  is  in  the  public  interest. 

(2)  Good  cause  exists  to  grant  the 
untimely  filed  i}etition  to  intervene  in 
this  proceeding. 

The  Commission  orders;  (A)  The 
State  Corporation  Commission  of  the 
State  of  Kansas  is  hereby  permitted  to 
intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  by  the  State  Corporation 
Commission  shall  be  limited  to  mat¬ 
ters  affecting  certain  rights  and  inter¬ 
ests  concerning  the  filing  which  is  in¬ 
volved  in  this  above-docketed  proceed- 
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ing;  and  Provided,  further,  that  the  ad¬ 
mission  of  the  State  Corporation  Com¬ 
mission  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  the 
intervenor  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis¬ 
sion  entered  in  this  proceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay¬ 
ing  or  deferring  any  procedural  sched¬ 
ules  heretofore  established  for  the  or¬ 
derly  and  expeditious  disposition  of 
these  proceedings. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  P^eral  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

tFR  Doc.  77-35521  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-424] 

MIDWEST  NATURAL  GAS  CORP.  AND  TEXAS 
GAS  TRANSMISSION  CORP. 

Order  Directing  Physical  Connection  of 
Facilities  and  Delivery  ef  Natural  Gat 

December  6, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC), 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provision”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regnilations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  sections  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 


On  June  11,  1977,  Midwest  Natural 
Gas  Corp.  (Applicant),  filed  in  Docket 
No.  CP77-424  an  application  pursuant 
to  section  7(a)  of  the  Natural  Gas  Act 
for  an  order  of  the  Federal  Power 
Commission  directing  Texas  Gas 
Transmission  Corp.  (Respondent),  to 
establish  physical  connection  of  its 
natural  gas  transmission  facilities  with 
the  proposed  facilities  of  Applicant  at 
a  point  near  Edwardsport,  Ind.,  and  to 
use  the  interconncetion  as  an  addition¬ 
al  delivery  point  for  previously  autho¬ 
rized  contract  volumes  of  natural  gas, 
an  as  more  fully  set  forth  in  the  appli¬ 
cation  in  this  proceeding. 

Applicant  presently  distributes  natu¬ 
ral  gas  purchased  from  Respondent  in 
the  communities  of  Salem,  Scottsburg, 
Austin,  and  Crothersville,  Ind.  (herein¬ 
after  referred  to  as  the  Salem  service 
area),  which  communities  have  total 
annual  requirements  of  1,063,980  Mcf, 
and  peak  day  requirements  of  8,575 
Mcf.  To  serve  these  requirements.  Ap¬ 
plicant  has  a  peak  day  entitlement 
from  Respondent  of  8,562  Mcf,  a 
summer  season  entitlement  of  449,832 
Mcf,  and  a  winter  season  entitlement 
of  808,882  Mcf.  In  addition.  Applicant 
owns  and  operates  a  peak  shaving 
plant  in  Scottsburg  with  peak  day  ca¬ 
pacity  of  2,000  to  2,400  Mcf/d. 

Applicant  also  owns  and  operates 
distribution  facilities  in  the  communi¬ 
ties  of  Plainville,  Odon,  Elnora,  and 
Newberry,  Ind.  (hereinafter  referred 
to  as  the  Plainville  service  area), 
which  communities  have  total  annual 
requirements  of  187,350  Mcf  and  peak 
day  requirements  of  1,216  Mcf.  At  pre¬ 
sent,  the  Plainville  service  area  is 
served  exclusively  with  natural  gas 
produced  from  local  wells;  however. 
Applicant  indicates  that  the  wells  are 
becoming  depleted  and  that  new 
sources  of  supply  are  needed  to  meet 
the  area’s  requirements. 

In  ord  er  to  avoid  cutoffs  of  service 
in  the  Plainville  area  due  to  the  deple¬ 
tion  of  local  gas  wells.  Applicant  seeks 
to  divert  to  the  area  volumes  of  enti¬ 
tlement  gas  presently  being  delivered 
to  the  Salem  service  area.  It  is  indicat¬ 
ed  that  the  volumes  to  be  diverted  are 
not  needed  in  the  Salem  service  area 
due  to  the  operation  of  Applicant’s 
peak  shaving  plant.  In  order  to  receive 
deliveries  of  entitlement  gas  in  the 
Plainville  area.  Applicant  proposes  to 
construct  approximately  8.25  miles  of 
3-inch  transmission  line  to  connect  its 
distribution  facilities  in  the  Plainville 
area  to  Respondent’s  transmission  fa¬ 
cilities.  Applicant  requests  that  the 
Commission  issue  an  order  directing 
Respondent  to  establish  a  physical  in¬ 
terconnection  of  its  natural  gas  trans¬ 
portation  system  with  the  proposed  fa¬ 
cilities  of  Applicant,  and  to  use  the  in¬ 
terconnection  as  an  additional  delivery 
point  for  previously  authorized  con¬ 
tract  volumes  of  natural  gas. 

Applicant  states  that  it  will  pay  for 
the  construction  and  installation  of  all 


facilities  required  to  effectuate  the  op¬ 
eration  of  the  proposed  additional  de¬ 
livery  point.  The  total  estimated  cost 
of  Applicant’s  proposed  facilities  is 
$232,000,  which  cost  will  be  financed 
from  funds  on  hand. 

Applicant  requests  no  increase  in  its 
summer  and  winter  season  entitle¬ 
ments  from  Respondent,  nor  any  in- 
creae  in  its  peak  day  allocation.  In  ad¬ 
dition,  Applicant  states  that  new  cus¬ 
tomers  will  not  be  added  in  the  Plain¬ 
ville  service  area,  and  that  only  high 
priority  uses  will  be  served. 

Respondent’s  answer  of  August  1, 
1977,  advises  that  it  does  not  oppose 
the  grant'  of  the  instant  application. 
After  due  notice  of  the  application  by 
publication  in  the  Federal  Register 
on  June  30,  1977  (42  FR  33371),  no  pe¬ 
tition  to  intervene,  notice  of  interven¬ 
tion,  or  protest  to  the  granting  of  the 
application  has  been  filed. 

We  find  that  Respondent  should  es¬ 
tablish  a  physical  interconnection  of 
its  natural  gas  transportation  system 
with  the  proposed  facilities  of  Appli¬ 
cant  and  should  use  the  interconnec¬ 
tion  for  the  delivery  of  previously  au¬ 
thorized  contract  volumes  of  natural 
gas  to  the  Plainville  service  area.  By 
diverting  surplus  entitlement  gas  from 
the  Salem  service  area  to  the  Plain¬ 
ville  service  area.  Applicant  can  pre¬ 
vent  loss  of  service  to  high  priority 
customers  in  the  Plainville  area  due  to 
depletion  of  the  local  gas  wells.  In  ad¬ 
dition,  low  priority  interruptible  gas 
can  be  diverted  to  high  priority  uses 
under  the  Applicant  is  permitted  to 
serve  only  high  priority  uses  under 
this  transaction. 

In  view  of  the  fact  that  Applicant  is 
not  requesting  an  increase  in  its  cur¬ 
rent  entitlement  from  Respondent,  es¬ 
tablishment  of  the  proposed  addition¬ 
al  delivery  point  will  not  place  an 
undue  burden  upon  Respondent,  nor 
impair  its  ability  to  render  adequate 
service  to  its  existing  customers.  Nev¬ 
ertheless,  Applicant  should  be  re¬ 
quired  to  pay  for  the  construction  and 
installation  of  all  facilities  required  to 
effectuate  the  operation  of  the  pro¬ 
posed  additional  delivery  point. 

Due  to  the  minor  nature  of  the  pro¬ 
posed  facilities,  granting  of  the  subject 
application  by  the  Commission  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

The  Commission  finds:  (1)  Respon¬ 
dent,  Texas  Gas  Transmission  Corp.,  a 
Delaware  corporation  having  its  prin¬ 
cipal  place  of  business  in  Owensboro, 
Ky.,  is  a  “natural-gas  company”  within 
the  meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission 
in  its  order  of  April  2,  1948,  in  Docket 
No.  G-855  (7  FPC  223). 

(2)  Applicant,  Midwest  Natural  Gas 
Corp.,  is  legally  authorized  to  engage 
in  the  local  distribution  of  natural  gas 
to  the  public  within  the  meaning  of 
section  7(a)  of  the  Natural  Gas  Act. 
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(3)  It  is  necessary  and  desirable  in 
the  public  interest  to  direct  Respon¬ 
dent  to  establish  physical  connection 
of  its  transmission  facilities  with  the 
facilities  proposed  to  be  constructed 
and  operated  by  Applicant  and  to  use 
the  interconnection  as  an  additional 
delivery  point  for  previously  autho¬ 
rized  contract  volumes  of  natural  gas. 

(4)  The  requirement  that  Respon¬ 
dent  serve  Applicant,  as  requested,  will 
not  place  an  undue  burden  upon  it  nor 
impair  its  ability  to  render  adequate 
service  to  its  existing  customers. 

The  Commission  orders:  (A)  Respon¬ 
dent,  Texas  Gas  Transmission  Corp.,  is 
directed  to  establish  physical  connec¬ 
tion  of  its  natural  gas  transmission  fa¬ 
cilities  with  the  facilities  to  be  con¬ 
structed  by  Applicant  and  to  use  the 
interconnection  as  an  additional  deliv¬ 
ery  point  for  previously  authorized 
contract  volumes  of  natural  gas,  as 
hereinbefore  described  and  as  more 
fully  described  in  the  application  in 
this  proceeding. 

(B)  Respondent  shall  report  to  the 
Commission  in  writing  the  date  of 
commencement  of  deliveries  to  Appli¬ 
cant  within  10  days  thereof  and  shall 
comply  with  all  applicable  Commission 
regulations  under  the  Natural  Gas  Act 
and  particularly  the  general  terms  and 
conditions  set  forth  in  Part  154. 

(C)  Applicant,  Midwest  Natural  Gas 
Corp.,  shall  be  prepared  to  receive  nat¬ 
ural  gas  from  Respondent  for  distribu¬ 
tion  in  the  Plainville  service  area 
within  6  months  from  the  date  of  issu¬ 
ance  of  this  order. 

(D)  The  order  issued  in  paragraph 
(A)  above  is  conditioned  further  as  fol¬ 
lows; 

(1)  Applicant  shall  serve  only  high 
priority  uses  with  the  authorized  gas. 

(2)  Applicant  shall  pay  for  the  con¬ 
struction  and  installation  of  all  re¬ 
quired  connecting  facilities. 

(3)  Applicant  shall  notify  the  Com¬ 
mission  upon  receipt  of  all  necessary 
State  and  local  authorizations  to 
render  its  proposed  natural  gas  service 
within  thirty  (30)  days  thereafter. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-35522  PUed  12-12-77;  8:45  ami 


[6740-02] 

(Docket  Nos.  CP75-140,  CP75-83-21 

PAGFIC  ALASKA  LNG  CO.  AND  WiSTERN  LNG 
TERAAINAL  ASSOCIATES 

fotHien  for  a  Dadoratory  Order 

December  5, 1977. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 


42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans¬ 
ferred  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  indepen¬ 
dent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977. 

TRke  notice  that  on  November  11, 
1977,  the  Hollister  Ranch  Owners’  As¬ 
sociation  (Hollister)  and  the  Santa 
Barbara  Citizens  for  Ehivironmental 
Defense  (Santa  Barbara  Citizens)  filed 
with  the  FERC  in  Docket  Nos.  CP75- 
140  and  CP75-83-2  a  petition.  *  pursu¬ 
ant  to  section  1.7  of  the  FERC’s  rules 
of  practice  and  procedure  (18  CFR  1.7) 
for  an  order  declaring  that: 

(1)  The  combined  terminal  facility 
which  the  Applicants  in  the  instant 
dockets  now  plan  to  construct  at  Point 
Conception,  Calif.,  to  receive  both  the 
LNG  proposed  for  delivery  from 
southern  Alaska  in  this  proceeding 
and  the  LNG  proposed  for  importa¬ 
tion  from  the  Republic  of  Indonesia  in 
the  Pacific  Indonesia  case  now  pend¬ 
ing  before  the  Economic  Regulatory 
Administration,  requires  certification 
by  the  FERC  pursuant  to  section  7  of 
the  Natural  Gas  Act;  and 

(2)  All  transportation  and  sales  for 
resale  of  the  resulting  commingled 
Alaskan/Indonesian  gas  stream  must 
be  regulated  by  the  FERC  pursuant  to 
sections  4  and  7  of  the  Natural  Gas 
Act. 

It  is  asserted  that  prompt  issuance  of 
the  requested  order  is  required  by  the 
public  interest  in  order  to  resolve  pre¬ 
sent  uncertainty  as  to  the  extent  of 
the  FERC’s  jurisdiction  vis-a-vis  that 
of  the  Secretary  of  Energy  over  the  in¬ 
stant  case  and  the  related  Pacific 
Indonesia  proceeding.  Petitioners’  pro¬ 
posals  are  more  fully  set  forth  in  the 
subject  petition  which  is  on  file  with 
the  FERC  and  open  to  public  inspec¬ 
tion. 

Petitioners  assert  that  Applicants  in 
these  dockets  seek  certificate  authori¬ 
zation  under  Section  7  of  the  Natural 
Gas  Act  (1)  to  construct  and  operate  a 
natural  gas  liquefaction  facility  on  the 
southern  coast  of  Alaska;  (2)  to  trans¬ 
port  the  resulting  liquefied  natural  gas 
(LNG)  in  interstate  commerce  from 
Alaska  to  California;  (3)  to  construct 
and  operate  terminal,  storage,  regasifi¬ 
cation,  and  related  behind-the-plant 
facilities  to  receive  the  LNG  on  the 
California  coast;  and  (4)  to  sell  the  re¬ 
sulting  natural  gas  for  resale  in  Cali¬ 
fornia  and  that  the  applications  origi¬ 
nally  filed  in  said  dockets  propose  that 
separate  terminal  and  related  facilities 
be  constructed  for  this  project  alone 
at  Los  Angeles  Harbor.  It  is  further  as- 


■Said  petition  was  filed  by  counsel, 
McHenry  &  Staff  ier,  1140  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 


serted  that  in  addition  to  this  project, 
the  same  Applicants  are  currently 
sponsoring  another  proposal,  known 
as  the  Pacific  Indonesia  LNG  project, 
to  deliver  LNG  from  Indonesia  to  Cali¬ 
fornia  and  that  said  Applicants  origi¬ 
nally  proposed  that  a  separate  termi¬ 
nal  facility  be  constructed  at  Oxnard, 
Calif.,  to  receive  the  Indonesian  LNG. 

Petitioners  state  that  in  the  Pacific 
Indonesia  project  in  FPC  Docket  No. 
CP74-160,  et  al.,  the  Presiding  Admin¬ 
istrative  Law  Judge  approved  the 
import,  the  proposed  Oxnard  terminal 
facilities  and  the  subsequent  sales 
within  California  and  that  the  sole 
basis  of  FPC  jurisdiction  over  the 
import  and  the  related  stateside  facili¬ 
ties  and  sales  was  section  3  of  the  Nat¬ 
ural  Gas  Act.  It  is  further  stated  that 
the  Judge  found  that  no  aspect  of  the 
project  required  certification  under 
section  7  of  the  Natural  Gas  Act.  Peti¬ 
tioners  assert  that  subsequent  to  the 
Judge’s  decision,  the  California  State 
legislature  passed  a  bill  regarding 
LNG  terminal  siting  and  that  the  bill 
requires  siting  in  “remote”  locations 
and,  on  that  basis,  purports  to  exclude 
Oxnard  as  a  site.  It  is  further  asserted 
that  as  a  result  of  this  legislation.  Ap¬ 
plicants  in  the  Pacindonesia  proceed¬ 
ing  requested  the  FPC  approve  Point 
Conception,  as  well  as  Oxnard,  as  a 
terminal  location  for  that  project. 

Petitioners  state  that  on  October  1, 
1977,  prior  to  any  FPC  action  in  the 
Pacindonesia  proceeding,  the  Depart¬ 
ment  of  Energy  Organization  Act  went 
into  effect  and,  among  other  things, 
the  FPC’s  jurisdiction  under  sections  4 
and  7  were  transferred  to  the  FERC 
and  authority  to  regulate  imports  and 
'exports  of  natural  gas  under  section  3 
of  the  Natural  Gas  Act  was  trans¬ 
ferred  to  the  Secretary  of  Energy,  Pe¬ 
titioners  indicate  that  by  transferring 
to  the  Secretary  of  Energy  the  author¬ 
ity  to  administer  section  3,  it  appeared 
that  the  Secretary,  rather  than  the 
FERC,  had  thereby  been  invested  with 
jurisdiction  over  the  entire  Pacindone¬ 
sia  proceeding. 

Petitioners  allege  that  it  has  become 
apparent  that  as  a  result  of  Califor¬ 
nia’s  LNG  terminal  siting  legislation, 
the  Applicants  in  the  subject  dockets 
have  completely  abandoned  their 
original  plans  to  construct  separate 
terminals  for  their  Alaskan  and  Indo¬ 
nesia  LNG  projects  and  that,  instead, 
they  now  propose  to  construct  a  joint 
PacAlaska/PacIndonesia  terminal  at 
Point  Conception  to  receive  both  the 
Alaskan  and  the  Indonesian  LNG.* 
Petitioners  allege  that  the  transpor¬ 
tation  of  LNG  from  Alaska  to  Califor¬ 
nia,  as  proposed,  obviously  constitutes 
the  transportation  of  natural  gas  in  in- 


•On  November  15,  1977,  Western  LNO 
Terminal  Associates  filed  an  amendment  to 
its  applications  in  Docket  Nos.  CP75-83  and 
CP75-83-2  lor  such  a  proposal. 
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terstate  commerce  for  purposes  of  the 
Natural  Gas  Act  and  that  it  follows 
that  the  Alaskan  liquefaction  plant 
and  the  California  terminal  and  relat¬ 
ed  facilities  for  this  project  are  facili¬ 
ties  which  would  be  used  in  the  trans¬ 
portation  of  natural  gas  in  interstate 
commerce  and  which,  therefore,  must 
be  certificated  under  section  7  of  the 
Natural  Gas  Act.  It  is  further  alleged 
that  the  transportation  of  the  LNG 
and  the  subsequent  sales  for  resale  of 
the  resulting  natural  gas  would  re¬ 
quire  section  7  certification  and  that 
these  certification  requirements  are 
mandatory  under  the  Natural  Gas  Act 
and  cannot  be  waived  by  the  FERC. 

Petitioners  assert  that  the  jurisdic¬ 
tional  posture  of  the  Pacindonesia 
project,  as  originaly  proposed,  was 
quite  different  from  that  now  pro¬ 
posed  and  that  because  a  separate  ter¬ 
minal  was  planned  and  all  of  the  im¬ 
ported  LNG  was  intended  for  con¬ 
sumption  within  the  state  of  importa¬ 
tion,  neither  the  transportation  nor 
the  subsequent  sales  were  within  in¬ 
terstate  commerce  for  purposes  of  the 
Natural  Gas  Act.  It  is  aserted,  there¬ 
fore,  as  the  Judge  found,  that  no 
aspect  of  that  project  required  certifi¬ 
cation  imder  section  7  and  that  the 
FPC  jurisdiction  to  regulate  the  pro¬ 
posed  stateside  terminal  facilities  and 
sales  stemmed  solely  from  its  power  to 
condition  Pacindonesia’s  import  au¬ 
thorization  under  section  3  of  the  Nat¬ 
ural  Gas  Act. 

Petitioners  state  that  the  new  pro¬ 
posal  to  construct  a  joint  PacAlaska/ 
Pacindonesia  terminal  at  Point  Con¬ 
ception  has  substantially  altered  this 
jurisdictional  framework.  It  is  asserted 
that  interstate  jurisdictional  gas  from 
Alaska  and  noninterstate  nonjurisdic- 
tional  gas  from  Indonesia  would  obvi¬ 
ously  be  commingled  at  the  inlet 
flange,  prior  to  entry  into  the  com¬ 
bined  facility.  It  is  alleged,  therefore, 
that  under  a  long  line  of  FTC  and  ju¬ 
dicial  decisions  concerning  the  com¬ 
mingling  of  interstate  and  non-inter¬ 
state  gas  (1)  the  entire  joint  facility 
requires  certification  under  section  7 
of  the  Natural  Gas  Act  and  (2)  all 
transportation  and  sales  for  resale  of 
the  commingled  gas  stream  must  be 
regulated  under  sections  4  and  7  of  the 
Act.  It  is  asserted  that  as  a  result  of 
the  Applicants’  abandonment  of  their 
original  plan  to  construct  separate  ter¬ 
minals  for  these  two  LNG  projects, 
the  facility  which  would  receive  the 
Indonesian  LNG  must  be  certificated 
\inder  section  7  and  all  stateside  trans¬ 
portation  and  sales  of  the  Indonesian 
gas  must  be  directly  regulated  under 
sales  of  the  Indonesian  gas  must  be  di¬ 
rectly  regulated  under  sections  4  and  7 
of  the  Natural  Gas  Act.  Petitioners 
allege  that  this  means  that  jurisdic¬ 
tion  over  these  same  matters  cannot 
be  attached  through  section  3  as  a 
condition  to  Pacindonesia’s  import  au¬ 


thorization  because  section  3  authori¬ 
zations  can  only  be  so  conditioned  if 
the  facilities  needed  to  receive  import¬ 
ed  LNG  and  the  transportation  and 
sale  of  the  resulting  natural  gas  would 
not  otherwise  be  subject  to  direct  reg¬ 
ulation  under  Sections  4  and  7  of  the 
Natural  Gas  Act.  Petitioners  assert 
that  it  follows  that  the  FTRC,  the 
agency  which  has  the  authority  to  ad¬ 
minister  sections  4  and  7,  has  exclusive 
jurisdiction  over  the  joint  terminal 
and  subsequent  transportation  and 
sales  and  that  the  Economic  Regula¬ 
tory  Administration  has  no  jurisdic¬ 
tion  over  these  matters  because  its  au¬ 
thority  is  limited  to  the  administra¬ 
tion  of  section  3. 

Petitioners  assert  that  in  FPC  v. 
Louisiana  Power  and  Light  Company, 
406  U.S.  621  (1972),  the  Supreme 
Court  held  that  the  FTC  had  primary 
jurisdiction  to  determine  its  own  juris¬ 
diction  and  must,  therefore,  have  “the 
first  word’’  in  any  jurisdictional  dis¬ 
pute  arising  under  the  Natural  Gas 
Act.  Since  the  question  presented 
herein  concerns  the  scope  of  section  7 
of  the  Natural  Gas  Act  and  since  the 
FTRC  has  the  exclusive  authority  to 
administer  section  7,  it  follows  that 
the  FERC,  and  not  the  Secretary  of 
Energy  or  the  Administrator  of  the 
Economic  Regulatory  Administration, 
must  resolve  the  question  in  the  first 
instance,  it  is  asserted. 

Accordingly,  Petitioners  request  that 
the  FERC  issue  an  order  declaring 
that  the  joint  PacAlaska/ Pacindone¬ 
sia  terminal  facility  now  proposed  by 
the  Applicants  for  construction  at 
Point  Conception,  Calif.,  and  all  trans¬ 
portation  and  sales  for  resale  of  the 
resulting  commingled  Alaskan/Indo¬ 
nesian  gas  stream,  must  be  regulated 
by  the  FERC  under  sections  4  and  7  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De¬ 
cember  27,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  Persons  having  heretofore 
filed  in  these  dockets  need  not  do  so 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35515  FUed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-48  (PGA78-1)] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NATURAL  GAS  CO. 

Rate  Chang*  Pursuant  To  Purchased  Gas  Cost 
Adjustment  Prevision 

December  5, 1977. 

Take  notice  that  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas 
Co.  on  November  14,  1977,  tendered 
for  filing  Eighteenth  Revised  Sheet 
No,  3a  of  its  FTRC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  4.  The  proposed 
change  to  become  effective  December 
1,  1977,  would  decrease  the  rate  per 
Mcf  to  jurisdictional  customers  by  $.59 
cents  per  Mcf.  This  decrease  reflects  a 
decrease  in  rates  by  Colorado  Inter¬ 
state  Gas  Co.,  resulting  from  a  Pur¬ 
chased  Gas  Adjustment  filed  by  CIG 
in  accordance  with  the  provisions  of 
its  FERC  Gas  Tariff.  Colorado  Inter¬ 
state  is  the  pipeline  supplier  to  Peo¬ 
ples  for  sales  made  under  Volume  No. 
4. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  Inter¬ 
state  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission's  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.3,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  13,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35516  Filed  12-12-77;  8;45  am] 

[6740-0^ j 

[Do.;Kt  t  No.  RP73-89  (PGA78-1)] 

SEA  ROBIN  rii'ELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

December  6,  1977. 

Take  notice  that  on  November  16, 
1977,  Sea  Robin  Pipeline  Co.  tendered 
for  filing  Fifteenth  Revised  Sheet  No. 
4  to  its  FPC  Gas  Tariff.  Original 
Volume  No,  1.  This  tariff  sheet  and 
supporting  information  are  being  filed 
30  days  before  the  effective  date  of 
January  1,  1978,  pursuant  to  the  Fhir- 
chased  Gas  Costs  Adjustment  provi¬ 
sions  spt  out  in  section  1  of  Sea 
Robin’s  tariff. 
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Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
Sea  Robin’s  jurisdictional  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  I^ember  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
j  to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  interv'ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35526  Filed  12-12-77;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-43] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Proposed  Recision  of  Filing 

December  5, 1977 

Take  notice  that  on  November  3, 
1977,  Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  a  Notice  of 
Caincellation  of  rate  schedule  FPC  No. 
87  (Edison-Pacific  Interruptible  Trans¬ 
mission  Service  Agreement),  between 
Edison  and  Pacific  Gas  &  Electric  Co., 
which  was  assigned  the  above-noted 
docket  number. 

On  November  14,  1977,  Edison  ten¬ 
dered  for  filing  a  letter  dated  Novem¬ 
ber  10,  1977,  requesting  a  recision  of 
said  Notice  of  Cancellation.  Edison  in¬ 
dicates  that  an  amendment  to  the 
aforementioned  agreement  is  now 
being  negotiated,  and  that  such 
amendment  will  extend  the  term  of 
the  agreement. 

Edison  indicates  that  copies  of  the 
letter  filed  November  14,  1977,  have 
been  sent  to  Pacific  Gas  &  Electric  Co. 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  siction 
to  be  taken,  but  will  not  serve  to  make 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  77-35517  Filed  12-12-77;  8:45  am] 


[6740-02] 

(Docket  No.  RP73-64  (PGA78-1)  (DCA78- 
1)] 

SOUTHERN  NATURAL  GAS  CO. 

PropoMd  Changes  in  FPC  Gas  Tariff 

December  6,  1977. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  Novem¬ 
ber  16,  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  to 
become  effective  January  1,  1978. 
Such  filing  is  pursuant  to  Section  17 
(Purchased  Gas  Adjustment)  of  the 
General  Terms  and  Conditions  of 
Southern’s  FPC  Gas  Tariff,  Sixth  Re¬ 
vised  Volume  No.  1.  The  proposed 
changes  would  increase  Southern’s 
rates  as  a  result  of  the  following  items: 

(DA  Current  Adjustment,  pursuant 
to  Section  17.3  of  the  General  Terms 
and  Conditions  of  Southern’s  FPC  Gas 
Tariff,  for  an  increase  in  cost  of  pur¬ 
chased  gas  to  jurisdictional  customers 
of  $54,937,3 14.or  11.60U  per  Mcf.  The 
increased  cost  of  purchased  gas  Is  due 
primarily  to  increases  from  two  pipe¬ 
line  suppliers. 

(2)  A  Surcharge  Adjustment  for  Pur¬ 
chased  Gas  Costs,  pursuant  to  Section 
17.4  of  the  General  Terms  and  Condi¬ 
tions  of  Southern’s  FPC  Gas  Tariff, 
for  Unrecovered  Purchased  Gas  Costs 
of  10.344^  per  Mcf,  which  is  a  net  in¬ 
crease  of  3.6424  per  Mcf  above  the  pre¬ 
sent  Surcharge  Adjustment.  The  total 
of  Unrecovered  Purchased  Gas  costs 
to  be  recovered  is  $25,314,793  and  will 
be  collected  over  the  estimated  sales 
for  the  six-month  period  commencing 
January  1,  1978. 

(3)  A  Surcharge  Adjustment  for  esti¬ 
mated  Demand  Charge  Credits  pursu¬ 
ant  to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern’s 
FPC  Gas  Tariff  of  2.2514  per  Mcf. 

The  Surcharge  Adjustment  of 
10.3444  per  Mcf  reflects  the  elmina- 
tion  of  the  Opinion  No.  770-A  special 
surcharge  rate  of  3.1654  per  Mcf  on 
the  effective  date  proposed  herein. 
Any  overrecovery  or  underrecovery,  as 
a  result  of  the  Opinion  No.  770-A  spe¬ 
cial  surcharge  rate,  will  be  charged 
against  the  balance  in  Southern’s  Ac¬ 
count  No.  191,  Unrecovered  Purchased 
Gas  Costs,  and  recovered  over  a  subse¬ 
quent  six-month  rate  period.  * 

The  cost  of  gas  supply  also  includes 
production  from  four  new  company- 


owned  wells  which  qualify  for  Opinion 
No.  770-A  rate  treatment. 

Copies  of  the  filing  are  being  served 
upon  the  company’s  jurisdictional  cus¬ 
tomers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  77-35527  FUed  12-12-77;  8:45  am] 


[6740-02] 

(Docket  Nos.  RP73-114,  RF74-24.  and 

RP74-73  (PaA78-2),  (DCA78-1),  (R&D78- 

1)1 

TENNESSEE  GAS  PIPEUNE  CO. 

Proposed  Rate  Change  Under  Tariff  Rate 
Adjustment  Provisions 

December  6, 1977. 

Take  notice  that  on  November  15, 

1977,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Twentieth  Revised 
Sheet  Nos.  12A  and  12B  to  Ninth  Re¬ 
vised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  January  1, 

1978. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee’s  rates  pursuant  to  Articles 
XXIII,  XXIV,  and  XXV  of  the  Gener¬ 
al  Terms  and  Conditions  of  its  FERC 
Gas  Tariff,  consisting  of  a  PGA  rate 
adjustment,  a  rate  adjustment  to  re¬ 
flect  curtailment  demand  charge  cred¬ 
its  and  an  R&D  rate  adjustment. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  juris¬ 
dictional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
V/ashington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
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will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  Pro¬ 
vided,  however.  That  any  person  who 
has  previously  filed  a  petition  to  inter¬ 
vene  in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35530  Filed  12-12-77;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Committion 

IDocket  No.  RP78-14] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  DUmitting  Petition  for  Advance  Approv¬ 
al  of  Recovery  of  Costs  of  Emergency  Pur¬ 
chase 

December  6,  1977. 

Tennessee  Gas  Pipeline  Co.  (Tennes¬ 
see),  on  November  8,  1977,  petitioned 
for  advance  approval  to  flow-through 
its  purchased  gas  adjustment  (PGA), 
provision  the  costs  of  a  60-day  pur¬ 
chase  from  IMC  Exploration  Co. 
(IMC),  at  an  adjusted  price  of  $2.18 
per  Mcf.  Under  a  letter  agreement 
dated  October  25,  1977,  Tennessee 
states  that  IMC  will  make  available 
approximately  6,000  Mcf  to  14,000  Mcf 
per  day  at  Vermilion  Parish,  La.  The 
price  is  $2  per  Mcf  adjusted  from  a 
base  of  1,000  Btu’s  and  to  reimburse 
IMC  for  all  production  taxes.  Expedi¬ 
tious  action  is  requested  so  that  IMC 
can  commence  construction  of  a  gath¬ 
ering  line  to  permit  deliveries  during 
this  winter  heating  season.  This  re¬ 
quest  is  being  made  because  the  sales 
price  exceeds  the  national  rates  set  by 
Opinion  Nos.  770  and  770-A  and  thus 
Tennessee  states  that  it  must  be  as¬ 
sured  that  it  will  be  able  to  recover 
these  costs. 

Tennessee  states  that  it  is  currently 
experiencing  a  supply  shortage  as 
shown  by  its  testimony  in  Docket  No. 
RP77-86  on  curtailment  forecasts. 
Tennessee  estimates  that  it  will  curtail 
46  percent  of  Priority  2  over  the 
winter  heating  season  under  normal 
weather.  It  is  further  submitted  that 
the  proposed  price  of  $2  per  Mcf  or 
$2.18  per  Mcf  as  adjusted  Is  “reason¬ 
able  and  appropriate  to  permit  ad¬ 
vance  approval”.  Tennessee  notes  that 
the  Federal  Power  Commission’s  intra¬ 
state  price  surveys  for  the  first  and 
second  quarter  of  1977  show  a  maxi¬ 
mum  price  in  Louisiana  of  $2.1943  per 
Mcf,  and  states  that  this  gas  will  not 
be  available  to  the  intrastate  market 
at  a  lower  price. 

This  petition  should  be  dismissed  as 
premature  and  inappropriate.  This 


transaction  appears  to  be  within  the 
general  provisions  of  section  2.68  of 
the  Commission’s  regulations  which 
permits  pipelines  to  respond  to  emer¬ 
gency  conditions  by  making  immediate 
60-day  purchases  from  nonjurisdic- 
tional  pipelines  or  distributors  without 
certificate  authorization  or  prior  noti¬ 
fication  to  the  Commission.  Section 
2.68  grants  a  very  limited  exemption 
from  the  prior  certificate  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act,  Under  this  statement  of  policy 
the  purchasing  pipeline  has  the  initial 
responsibility  to  determine  whether 
an  emergency  exists  and  whether  a 
transaction  in  response  is  prudent. 
This  Commission  will  then  review 
those  determinations  after  termina¬ 
tion  of  the  short-term  emergency 
transaction  when  the  purchasing  pipe¬ 
line  makes  a  rate  filing  to  recoup  its 
costs. 

In  fulfilling  its  obligations  as  a 
public  utility  Tennessee  is  free  to  use 
all  of  this  Commission’s  emergency 
regulations  including  section  2.68.  We 
encourage  it  to  do  so.  Tennessee  may 
make  emergency  purchases  under 
terms  that  it  deems  prudent  in  the  cir¬ 
cumstances  and  then  make  the  neces¬ 
sary  reports  after  the  fact.  However, 
there  is  no  provision  for  this  petition 
for  advance  approval.  It  is  inconsistent 
with  the  intent  and  purposes  of  sec¬ 
tion  2.68  and  of  section  7  of  the  Natu¬ 
ral  Gas  Act.  In  dismissing  this  petition 
we  are  not  expressing  any  views  on  the 
disposition  of  a  rate  filing  by  Tennes¬ 
see  to  recover  the  costs  of  emergency 
purchases  or  on  the  prudency  of  this 
proposed  transaction. 

The  Commission  orders:  (A)  The  pe¬ 
tition  filed  by  Tennessee  in  this  docket 
on  November  8,  1977,  is  hereby  dis¬ 
missed  without  prejudice. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-35529  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-15] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Ditm  liting  Petition  for  Advance  Ap¬ 
proval  of  Rocovery  of  Costs  of  Emergency 
Purchase 

December  6, 1977. 

On  November  9,  1977,  Tennessee 
Gas  Pipeline  Co.  (Tennessee),  peti¬ 
tioned  for  advance  approval  to  flow 
through  the  purchased  gas  adjustment 
(PGA),  provision  in  its  tariff  the  costs 
of  a  sixty-day  emergency  purchase 
from  Intrastate  Gas  Gathering  Corp. 
(Intrastate),  at  $2,244  per  MMBTU. 
Tennessee  states  that  under  a  letter 


agreement  dated  November  8,  1977, 
15,000  Mcf  to  20,000  Mcf  per  day  will 
be  made  available  at  Starr  County, 
Tex.,  for  a  sixty-day  period  Commenc¬ 
ing  upon  receipt  of  “appropriate  au¬ 
thorization”  from  the  Commission, 
and  that  a  contract  has  been  executed 
providing  for  a  limited-term  sale  of 
35,000  Mcf  to  40,000  Mcf  per  day  from 
the  termination  of  the  sixty-day  sale 
through  December  31,  1978.  Action  by 
November  23,  1977,  is  requested  be¬ 
cause  the  letter  agreement  will  termi¬ 
nate  by  its  own  terms  if  this  petition 
for  advance  approval  is  not  granted  by 
that  date. 

Advance  approval  is  being  sought, 
according  to  Tennessee,  because  the 
price  of  $2,244  per  MMB'TU  exceeds 
the  national  rate  prescribed  by  Opin¬ 
ion  Nos.  770  and  770-A  and  therefore, 
assurance  of  recovery  of  these  costs  is 
necessary.  In  support  of  the  petition 
Tennessee  points  to  its  current  supply 
shortage  and  to  its  testimony  submit¬ 
ted  in  Docket  No.  RP77-86  that,  in  the 
event  of  normal  weather,  fifty-four 
percent  of  Priority  2  will  be  served 
over  the  winter  heating  season.  Ten¬ 
nessee  also  submits  that  the  proposed 
price  is  “reasonable  and  appropriate  to 
permit  advance  approval”  pointing  to 
the  Federal  Power  Commission’s  intra¬ 
state  gas  price  surveys  that  showed 
maximum  prices  for  Texas  sales  of 
$2.39  per  Mcf  and  $2.24  per  Mcf  in  the 
first  and  second  quarters  of  1977,  re¬ 
spectively.  It  states  that  these  volumes 
will  not  be  available  to  the  interstate 
market  at  lower  prices. 

This  petition  should  be  dismissed  as 
premature  and  inappropriate.  This 
transaction  appears  to  be  within  the 
general  provisions  of  section  2.68  of 
the  Commission’s  regulations  which 
permits  pipelines  to  respond  to  emer¬ 
gency  conditions  by  making  immediate 
sixty-day  purchases  from  non- jurisdic¬ 
tional  pipelines  or  distributors  without 
certificate  authorization  or  prior  noti¬ 
fication  to  the  Commission.  Section 
2.68  grants  a  very  limited  exemption 
from  the  prior  certificate  require¬ 
ments  of  section  7  of  the  Natural  Gas 
Act.  Under  this  statement  of  policy 
the  purchasing  pipeline  has  the  initial 
responsibility  to  determine  whether 
an  emergency  exists  and  whether  a 
transaction  in  response  is  prudent. 
This  Commission  will  then  review 
those  determinations  after  termina¬ 
tion  of  the  short  term  emergency 
transaction  when  the  purchasing  pipe¬ 
line  makes  a  rate  filing  to  recoup  its 
costs. 

In  fulfilling  its  obligations  as  a 
public  utility  Tennessee  is  free  to  use 
all  of  this  Commission’s  emergency 
regulations  including  section  2.68.  We 
encourage  it  to  do  so.  Tennessee  may 
make  emergency  purchases  under 
terms  that  it  deems  prudent  in  the  cir¬ 
cumstances  and  then  make  the  neces¬ 
sary  reports  after  the  fact.  However, 
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there  is  no  provision  for  this  petition 
for  advance  approval.  It  is  inconsistent 
with  the  intent  and  purposes  of  sec¬ 
tion  2.68  and  of  section  7  of  the  Natu¬ 
ral  Gas  Act.  In  dismissing  this  petition 
we  are  not  expressing  any  views  on  the 
disposition  of  a  rate  filing  by  Tennes¬ 
see  to  recover  the  costs  of  emergency 
purchases  or  on  the  prudency  of  this 
proposed  transaction. 

The  Commission  orders;  (A)  The  pe¬ 
tition  filed  by  Tennessee  in  this  docket 
on  November  9,  1977,  is  hereby  dis¬ 
missed  without  prejudice. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-35528  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-127] 

TENNESSEE  GAS  PIPELINE  CO.  AND  EAST 
TENNESSEE  NATURAL  GAS  CO. 

Petition  To  Amend 

December  5,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC),  which,  as  an  independent 
commission  wdthin  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  has  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 


Take  notice  that  on  November  25, 
1977,  Tennessee  Gas  I*ipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Tex.  77001, 
and  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee),  P.O.  Box  10245, 
Knoxville,  Term.  37919,  (Petitioners), 
filed  in  Docket  No.  CP77-127  a  peti¬ 
tion  to  amend  the  order  of  February 

12,  1977,  (57  FPC  - ),  issued  by  the 

Federal  Power  Commission  (FPC),  in 
the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec¬ 
tion  2.79  of  the  FTiRC’s  General  Policy 
and  Interpretations  (18  CFR  2.79),  so 
a;vio  provide  for  the  transportation  of 
up  to  750  Mcf  of  natural  gas  per  day 
for  Briggs,  a  Division  of  the  Celotex 
Corp.  (Briggs),  which  gas  is  to  be  pro¬ 
duced  by  Texas  General  Petroleum 
Corp.  and  Bill  Forney,  Inc.  (General, 
et  al.),  from  the  Tomball  Field,  Harris 
County,  Tex.,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  FERC  and  open  to  public  inspec¬ 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  February  12,  1977,  in  the 
instant  docket  Petitioners  were  grant¬ 
ed  authorization  to  transport  up  to 
850  Mcf  of  natural  gas  per  day  for 
Briggs  pursuant  to  a  transportation 
contract  dated  November  15,  1976, 
among  Petitioners  and  Briggs,  which 
transportation  contract  is  on  file  in 
Tennessee’s  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2  as  Rate  Sched¬ 
ule  T-38.  It  is  further  indicated  that 
the  subject  gas  was  produced  by 
ENERCO  Exploration  and  Manage¬ 
ment  Co.  (ENERCO),  from  wells  locat¬ 
ed  in  North  Louisiana. 

It  is  stated  that  the  production  from 
the  ENERCO  wells  has  declined  to  a 
rate  of  between  250  and  300  Mcf  per 
day,  and  that  as  a  result  of  this  declin¬ 
ing  production  and  the  fact  that 
Briggs  has  been  curtailed  from  80  per¬ 
cent  to  100  percent  since  December 
1974  by  Knoxville  Utilities  Board 
(KUB),  Briggs  has  arranged  to  pur¬ 
chase  gas,  for  the  remainder  of  the 
term  for  which  authorisation  herein 
has  been  granted,  from  (General,  et  al. 

By  this  petition.  Petitioners  request 
that  the  Commission  amend  the  FPC 
order  in  the  instant  docket  to  provide 
for  the  receipt  of  gas  from  General,  et 
al.  It  is  stated  that  Petitioners  and 
Briggs  have  entered  into  a  transporta¬ 
tion  contract  dated  November  21, 1977, 
which  contract  supercedes  the  Novem¬ 
ber  15,  1976,  contract  and  provides  for 
a  different  receipt  point.  It  is  indicat¬ 
ed  that  pursuant  to  such  contract  Ten¬ 
nessee  would  receive  gas  for  the  ac¬ 
count  of  Briggs  at  the  interconnection 
of  the  facilities  of  Tennessee  and 
those  of  General,  et  al.  at  Tennessee’s 
Side  Valve  21A-231  located  in  Harris 
County,  Tex.,  and  that  Tennessee 
would  redeliver  such  volumes  to  East 
Tennessee  for  the  account  of  Briggs  at 
Tennessee’s  existing  Greenbrier  Sales 


No.  2  Delivery  Point  to  East  Tennessee 
located  in  Robertson  County,  Term., 
pursuant  to  the  certificate  issued  in 
the  instant  docket  on  February  12, 
1977.  It  is  stated  that  East  Tennessee 
would  further  transport  the  gas  so  de¬ 
livered  to  it  by  Tennessee  and  would 
deliver  volumes  to  KUB  for  the  ac¬ 
count  of  Briggs,  all  in  accordance  with 
said  authorization. 

Teimessee  requests  FERC  permis¬ 
sion  and  approval  to  abandon  the  re¬ 
ceipt  of  gas  from  ENERCO  for  the  ac¬ 
count  of  Briggs  and  requests  that  such 
abandonment  authorization  be  made 
effective  as  of  the  date  of  which  a  cur¬ 
rently  existing  operation  imbalance  is 
satisfied,  pursuant  to  section  5  of  the 
November  15,  1976,  transportation 

contract,  the  magnitude  of  said  imbal¬ 
ance  is  currently  approximately  11,000 
Mcf,  it  is  indicate. 

The  application  states  that  the  ini¬ 
tial  price  which  Briggs  would  pay  to 
General,  et  al.,  is  $1.90  per  million 
Btu’s.  The  application  further  states 
that  the  subject  gas  is  not  available 
for  resale  in  the  interstate  market. 

It  is  stated  that  Briggs  would  pay 
Tennessee  each  month  for  transporta¬ 
tion  service:  (DA  demand  charge  to  be 
determined  by  multiplying  $1.78  by 
the  maximum  daily  quantity,  less  any 
demand  charge  credit  provided  there¬ 
in,  if  applicable;  and  (2)  a  volume 
charge  equal  to  22.72  cents  per  Mcf 
multiplied  by  (a)  the  total  of  the  vol¬ 
umes  delivered  during  such  month  or 
the  number  of  days  in  said  month 
multiplied  by  66ys  percent  of  the 
maximum  daily  quantity,  whichever  is 
greater,  less  any  applicable  annual 
minimum  bill  credit  as  provided  there¬ 
in.  Tennessee  would  retain,  for  fuel 
and  use  requirements,  a  volume  of  gas 
equal  to  4.3  percent  of  the  scheduled 
daily  volume  each  day,  it  is  indicate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  19,  1977,  file  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35518  PUed  12-12-77;  8:45  ami 
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[6740-02] 

[Docket  No.  RP74-41  (PGA78-2).  (DCA78- 
1)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

PropoMd  changes  in  FPC  Got  Tariff 

December  6,  1977. 

Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  November  17, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Fourth 
revised  Volume  No.  1,  the  following 
tariff  sheets: 

Thirty-sixth  Revised  Sheet  No.  14 
Thirty-sixth  Revised  Sheet  No.  14A 
Thirty-sixth  Revised  Sheet  No.  14B 
Thirty-sixth  Revised  Sheet  No.  14C 
Thirty-sixth  Revised  Sheet  No.  14D 
Alternate  Thirty-sixth  Revised  Sheet  No.  14 
Alternate  Thirty-sixth  Revised  Sheet  No. 

14A 

Alternate  Thirty-sixth  Revised  Sheet  No. 

14B 

Alternate  Thirty-sixth  Revised  Sheet  No. 

14C 

Alternate  Thirty-sixth  Revised  Sheet  No. 

14D. 

These  sheets  are  being  issued  pursu¬ 
ant  to  the  Demand  Charge  Adjust¬ 
ment  Commodity  Surcharge  provision 
and  Purchased  Gas  Cost  Adjustment 
provision  contained  in  sections  12.4 
and  23,  respectively,  of  the  General 
Terms  and  Conditions  of  Texas  East¬ 
ern’s  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  The  change  in  rates 
proposed  reflects  a  cost  of  gas  Adjust¬ 
ment,  a  Surcharge  Adjustment,  and  a 
Demand  Charge  Adjustment  Commod¬ 
ity  Surcharge.  The  proposed  effective 
date  of  the  above  tariff  sheets  is  Janu¬ 
ary  1,  1978. 

In  the  Thirty-sixth  Revised  series  of 
tariff  sheets  Texas  Eastern  proposes 
to  recover  through  the  PGA  Sur¬ 
charge  Adjustment  certain  transporta¬ 
tion  costs  that  were  incurred  during 
the  period  August  31,  1977  through 
October  29,  1977.  Such  transportation 
charges  were  paid  to  Transcontinental 
Gas  Pipe  Line  Corp.  and  Florida  Gas 
Transmission  Co.  for  the  transporta¬ 
tion  of  emergency  gas  purchased  from 
Houston  Pipe  Line  Co.  during  a  period 
of  severe  curtailment  of  offshore  sup¬ 
plies  due  to  adverse  weather  condi¬ 
tions  in  the  Gulf  of  Mexico. 

In  the  event  the  Commission  disal¬ 
lows  such  treatment  of  transportation 
costs,  Texas  Eastern  is  submitting  an 
Alternate  Thirty-sixth  Revised  series 
of  tariff  sheets  which  excludes  those 
transportation  costs. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  custom¬ 
ers  and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 


sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35531  Piled  12-12-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-91] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

December  5,  1977. 

Take  notice  that  on  November  16, 
1977,  Texas  Gas  Transmission  Corp. 
(Applicant),  P.O.  Box  1160,  Owens¬ 
boro,  Ky.  42301,  filed  in  Docket  No. 
CP78-91  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continuation 
of  existing  transportation  service  for 
Louisiana  Power  &  Light  Co.  (Louisi¬ 
ana  Power),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  indicates  that  it  is  obligat¬ 
ed  to  transport,  on  an  interruptible 
basis,  up  to  12,500  Mcf  of  natural  gas 
per  day  for  Louisiana  Power  pursuant 
to  a  transportation  agreement  dated 
September  15,  1969,  between  the  two 
parties.  It  is  indicated  that  Applicant 
would  receive  the  volumes  of  gas  at 
the  tailgate  of  the  Claiborne  Gasoline 
plant  and  deliver  the  subject  gas  to 
Louisiana  Power  at  the  outlet  of  an 
existing  meter  station  located  near 
Sterlington,  in  Ouachita  Parish,  La.  It 
is  not  anticipated  that  the  volumes  of 
natural  gas  to  be  transported  by  Appli¬ 
cant  for  Louisiana  Power  would 
exceed  2,000  Mcf  per  day  in  the 
future,  it  is  stated. 

Applicant  states  that  the  service  for 
which  it  is  seeking  authorization 
herein  is  already  being  rendered,  and 
that  historically,  it  has  treated  the 
above-described  transportation  service 
as  intrastate  in  nature  and,  therefore, 
not  subject  to  the  jurisdiction  of  the 
Commission.  It  is  indicated  that  Appli¬ 
cant  has  undertaken  a  review  of  its  ac¬ 
tivities  in  Louisiana  which  it  has  here¬ 
tofore  considered  to  be  transactions  in 
intrastate  commerce  for  a  determina¬ 
tion  as  to  whether  or  not  such  activi¬ 
ties  were,  at  this  time,  subject  to  the 
jurisdiction  of  the  Commission,  and 
that  such  review  has  not  been  com¬ 


pleted.  However,  Applicant  has  con¬ 
cluded  that  the  transportation  service 
being  rendered  for  Louisiana  Power 
within  the  State  of  Louisiana  may  be 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  it  is  said. 

The  application  states  that  Louisi¬ 
ana  Power  would  pay  Applicant  for 
the  transportation  service  hereunder 
2.25  cents  per  Mcf  for  each  Mcf  deliv¬ 
ered  by  Applicant  to  Louisiana  Power 
at  the  point  of  delivery. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  27,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washingrton,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  vuiless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35519  Filed  12-12-77;  8:45  am) 


[6740-02] 

[FERC  Docket  No.  OR78-11 

TRANS  AtASKA  PIPELINE  SYSTEM 

Invaitigatlon  and  Sutpantion;  PotHlon  to  Hold 
Concurront  Procoodinga 

December  6,  1977. 

Take  notice  that  on  November  16, 
1977,  the  State  of  Alaska  (Alaska) 
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filed  a  petition  in  Docket  No.  OR78-1 
requesting  the  Federal  Energy  Regula¬ 
tory  Commission  (FERC)  to  authorize 
that  evidentiary  hearings  scheduled  in 
the  captioned  proceeding  be  held  con¬ 
currently  with  a  related  proceeding 
now  before  the  Alaska  Rpeline  Com¬ 
mission  (APC).  The  Petition  is  on  file 
with  the  FERC  and  open  to  public  in¬ 
spection. 

Alaska  indicates  that  the  proceeding 
scheduled  to  be  held  before  the  APC. 
In  the  Matter  of  Setting  An  Initial 
Tariff  for  the  Intrastate  Transporta¬ 
tion  of  Petroleum  Over  the  Trans 
Alaska  Pipeline  System  By  Exxon, 
Sohio,  ARCO  and  Union  Alaska  Rpe 
Line  Companies,  APC  Docket  Nos.  P- 
77-8,  P-77-9,  P-77-10,  and  P-77-11  and 
the  FERC  proceeding  in  Docket  No. 
OR78-1  involve  numerous  common 
questions  of  law  and  fact.  Alaska 
states  that  issues  common  both  to  the 
FERC  and  APC  proceedings  include: 

(a)  The  propriety  of  using  a  valu¬ 
ation  rate  base,  original  cost  less  de¬ 
preciation  rate  base,  or  some  other 
type  of  rate  base; 

(b)  The  original  cost  of  Trans  Alaska 
Pipeline  System  (TAPS)  which  should 
be  allowed  as  prudently-invested,  in¬ 
cluding  the  amount  of  interest  during 
construction  that  should  be  capital¬ 
ized; 

(c)  The  proper  rate  of  return  to  be 
applied  to  the  rate  base; 

(d)  The  proper  amount  of  operating 
expenses; 

(e)  The  treatment  of  income  taxes; 

(f)  The  service  life  of  TAPS; 

(g)  The  legality  of  tariff  rules  and 
regulations. 

Alaska  alleges  that  if  concurrent  pro¬ 
ceedings  are  held  the  litigation  burden 
of  the  parties  would  be  reduced  and 
expeditious  resolution  of  the  issues  in 
both  proceedings  would  be  encour¬ 
aged.  Alaska  indicates  that  it  is  a 
party  to  both  the  FERC  and  APC  pro¬ 
ceedings.  The  only  significant  differ¬ 
ence  between  the  FTIRC  and  the  APC 
investigations,  it  is  stated,  is  that  the 
former  proceeding  will  establish  a  just 
and  reasonable  rate  for  the  interstate 
shipment  of  crude  oil  over  the  entire 
800  mile  distance  of  the  Trans  Alaska 
Pipeline  System  while  the  APC  inves¬ 
tigation  will  establish  a  rate  for  the  in¬ 
trastate  shipment  of  crude  over  the 
469  miles  between  Prudhoe  Bay  to 
North  Pole,  Alaska,  or  for  the  entire 
800  mile  distance  from  Prudhoe  Bay 
to  Valdez. 

Alaska  states  that  the  APC  proceed¬ 
ing  has  been  divided  into  two  phases: 
The  first  phase  is  to  begin  January  4, 
1978,  the  second  phase  will  occur  only 
if  the  APC  is  unable  to  hear  the  case 
jointly  with  the  FERC.  The  subject 
matter  of  the  first  phase  is  confined,  it 
is  stated,  to  narrow  issues  relevant 
solely  to  intrastate  tariffs. 

Alaska  emphasizes  that  it  is  not 
seeking  consolidation  of  the  proceed¬ 
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ings.  Rather,  Alaska  only  requests  con¬ 
current  taking  of  evidence.  It  is  sug¬ 
gested  that  under  the  concurrent 
hearing  procedure  each  commission 
would  designate  a  presiding  officer  or 
officers  who  would  jointly  preside  over 
the  proceedings.  Each  officer  would  be 
fully  empowered  to  make  rulings  gov¬ 
erning  the  record  in  his  or  her  com¬ 
mission's  proceeding.  Alaska  believes 
that  a  very  high  percentage  of  the 
record  developed  in  such  concurrent 
hearing  would  be  common  to  both 
agencies.  Divergent  rulings  during  the 
hearing,  however,  would  be  carefully 
identified  and  defined  and  each 
agency  would  have  a  separate  record 
upon  which  it  can  base  its  final  deci¬ 
sion. 

Alaska  states  that  a  copy  of  the  in¬ 
stant  petition  was  simultaneously  filed 
with  the  APC.  Alaska  also  states  that 
it  has  been  advised  that  the  APC  is 
willing  to  accept  the  Presiding  Admin¬ 
istrative  Law  Judge’s  procedural 
schedule  established  by  ruling  issued 
October  13,  1977,  in  Docket  No.  OR78- 
1  and  that  APC  is  agreeable  to  holding 
a  concurrent  hearing  at  FERC  head¬ 
quarters. 

Any  person  desiring  to  be  heard  with 
reference  to  Alaska’s  petition  should, 
on  or  before  December  19,  1977,  file 
comments  with  the  FERC,  825  North 
Capitol  Street,  Washington,  D.C. 
20426.  All  comments  filed  with  the 
FERC  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  any 
person  a  party  to  the  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35532  Filed  12-12-77;  8:45  am] 


[6740-021 

[Docket  No.  RP72-133  (PGA78-1)] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Roviced  Tariff  Shoot 

December  6,  1977. 

Take  notice  that  on  November  16. 

1977,  United  Gas  Pipe  Line  Co. 
(United)  tendered  for  filing  Thirty- 
Ninth  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No. 
1.  This  tariff  sheet  and  supporting  in¬ 
formation  are  being  filed  45  days 
before  the  effective  date  of  January  1, 

1978,  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provisions  set  out  in 
Section  19  of  United’s  tariff. 

Copies  of  the  revised  sheet  and  sup¬ 
porting  data  are  being  mailed  to  Unit¬ 
ed’s  jurisdictional  customers  and  inter¬ 
ested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 


with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35533  Filed  12-12-77;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP75-83  and  CP75-83-2] 

WESTERN  LNG  TERMINAL  CO.  AND  WESTERN 

LNG  TERMINAL  ASSOCIATES 

Amondment  fo  Applications 

December  5,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
energy  Organization  Act  (DOE  Act), 
Public  Law  95-91,  91  Stat.  565  (August 
4,  1977),  and  Executive  Order  No. 
12009,  42  FR  46267  (September  15, 
1977),  the  Federal  Power  Commission 
(FPC)  ceased  to  exist  and  its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regrulatory 
Commission  (FERC)  which,  as  an  in¬ 
dependent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1,  1977. 

Take  notice  that  on  November  15, 
1977,  Western  LNG  Terminal  Asso¬ 
ciates  (Terminal  Associates),  P.O.  Box 
60043,  Terminal  Annex,  Los  Angeles, 
Calif.  90060,  filed  with  the  FERC  in 
Docket  Nos.  CP75-83  and  CP75-83-2 
an  amendment  to  its  applications  for 
certificates  of  public  convenience  and 
necessity  filed  in  said  dockets  pursu¬ 
ant  to  Section  7(c)  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  necessary  additional  fa¬ 
cilities  at  Point  Conception,  Calif.,  to 
receive  and  vaporize  liquefied  natural 
gas  (LNG),  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file 
with  the  FERC  and  opien  to  public  in¬ 
spection. 

It  is  indicated  that  on  September  16, 
1977,  the  Liquefield  Natural  Gas  Ter¬ 
minal  Act  of  1977  (California  Act)  was 
signed  by  the  Governor  of  California 
and  which,  among  other  things,  estab¬ 
lishes  specific  density  criteria  for  the 
selection  of  a  site  for  an  LNG  termi¬ 
nal.  Terminal  Associates  states  that  in 
its  opinion  its  Los  Angeles  Harbor  site, 
for  which  authorization  is  applied  for 
in  the  subject  dockets  for  the  Pacific 
Alaska  LNG  project  does  not  meet  the 
California  Act’s  density  criteria  and. 
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therefore,  is  unavailable  as  an  LNG 
terminal  site.  Because  of  this.  Termi¬ 
nal  Associates  asserts  that  it  is  filing 
the  subject  amendment  to  request  cer¬ 
tificate  authorization  for  facilities  to 
handle  the  Alaskan  LNG  volumes  at 
Point  conception.  Terminal  Associates 
states  that  on  November  11.  1977.  it 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  an  amendment 
to  its  pending  applications  before  ERA 
requesting  the  necessary  authoriza¬ 
tions  to  construct  and  operate  facili¬ 
ties  near  Point  Conception  to  receive 
and  regasify  LNG  to  be  imported  from 
the  Republic  of  Indonesia. 

It  is  stated  that  on  September  17. 
1974.  Western  LNG  Terminal  Co.  (Ter¬ 
minal  Co.)  filed  with  the  FPC  in 
Docket  No.  CP75-83  an  application  for 
conditioned  certificate  authorization 
to  construct  and  operate  facilities  at 
three  proposed  locations  in  southern 
California;  namely.  Los  Angeles 
Harbor.  Oxnard  and  Point  Concep¬ 
tion.  to  receive,  unload,  store,  and  va¬ 
porize  LNG  and  to  construct  pipeline 
facilities  for  the  transportation  of 
such  vaporized  LNG  in  interstate  com¬ 
merce.  Terminal  Co.  has  stated  that  it 
would  perform  a  service  only  and 
would  not  own  any  of  the  LNG  or  re¬ 
vaporized  gas  and  would  not  sell  gas 
for  resale  but  would  transport  natural 
gas  In  Interstate  commerce.  It  is  indi¬ 
cated  that  Terminal  Co.  would  make 
supplemental  filings  at  the  time  agree¬ 
ments  were  entered  into  to  provide 
terminal  service  showing  specific  fa¬ 
cilities  required,  cost  estimates,  tariff, 
financing,  and  other  pertinent  data.  It 
is  stated  that  the  FPC  rejected  Termi¬ 
nal  Co.’s  conditioned  certificate  ap¬ 
proach  since  it  would  not  have  suffi¬ 
cient  record  evidence  at  the  comple¬ 
tion  of  the  contemplated  hearings  to 
issue  a  certificate  no  matter  how  ex¬ 
tensively  such  a  certificate  might  be 
conditioned. 

The  following  procedural  steps  are 
outlined  in  the  subject  amendment; 

On  September  18.  1974.  Terminal 
Co.  signed  a  letter  agreement  with  Pa¬ 
cific  Alaska  LNG  Co.  (PacAlaska)  to 
provide  terminal  services  for  PacAlas- 
ka’s  South  Alaska  LNG  project.  On 
November  11.  1974.  PacAlaska  filed  an 
application  with  the  FPC  for  authori¬ 
zation  for  said  project  in  Docket  No. 
CP75-140.  On  February  26.  1975.  Ter¬ 
minal  Co.  entered  into  a  definitive 
agreement  to  provide  terminal  service 
to  PacAlaska  at  the  proposed  Los  An¬ 
geles  site  located  in  Los  Angeles 
Harbor.  On  March  3.  1975.  Terminal 
Co.  filed  a  supplement  to  its  applica¬ 
tion  in  Docket  No.  CP75-83.  which 
supplement,  designated  as  Docket  No. 
CP75-83-2.  requested  FPC  authoriza¬ 
tion  to  construct  and  operate  facilities 
at  the  Los  Angeles  Harbor  site  to  re¬ 


ceive.  unload,  store,  and  vaporize  LNG 
in  two  phases.  Terminal  Co.  concur¬ 
rently  filed  its  motion  to  consolidate 
the  supplement  with  Docket  No. 
CP75-140.  The  hearings  in  the  PacA- 
Isiska  proceeding  are  now  in  recess 
pending  the  filing  of  the  instant 
amendment. 

On  February  27.  1975.  Terminal  Co. 
entered  into  a  definitive  agreement  to 
provide  terminal  service  to  El  Paso 
Alaska  Co.  at  the  proposed  Point  Con¬ 
ception  site.  On  March  3.  1975.  Termi¬ 
nal  Co.  filed  a  supplement  to  its  appli¬ 
cation  in  Docket  No.  CP75-83.  which 
supplement,  designated  as  Docket  No. 
CP75-83-1.  requested  authorization  to 
construct  and  operate  facilities  at  the 
Point  Conception  site  to  receive, 
unload,  store,  and  vaporize  LNG  and 
to  construct  pipeline  facilities  for  the 
transportation  of  vaporized  LNG  from 
the  Point  Conception  site  to  designat¬ 
ed  points  of  delivery.  Terminal  Co. 
filed  concurrently  its  motion  to  con¬ 
solidate  the  supplement  with  El  Paso 
Alaska’s  application  in  Docket  No. 
CP75-96,  et  al.  El  Paso  Alaska  Co. 
later  announced  that  it  was  withdraw¬ 
ing  its  proposal  after  said  project  had 
been  rejected  by  the  FPC  in  its  Rec¬ 
ommendation  to  the  President  and  by 
the  President  in  his  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ursil  Gas  Transportation  System. 

On  January  27,  1976,  a  memoran¬ 
dum  of  understanding  between  Pacific 
Gas  &  Electric  Co.  (PG  and  E)  and  Pa¬ 
cific  Lighting  Corp.  and  its  appropri¬ 
ate  subsidiaries,  including  Terminal 
Co.,  was  entered  into  relative  to  the  fi¬ 
nancial  arrangements  concerning 
equal  participation  by  PG  and  E  in  Pa¬ 
cific  Lighting  Corp.’s  LNG  projects. 
The  memorandum  of  understanding 
included  specifically  an  equal  sharing 
in  Terminal  Co.’s  projects.  Pursuant  to 
said  agreement,  PG  and  E  through  its 
subsidiary.  Pacific  Gas  LNG  Terminal 
Co.,  became  a  co-sponsor  of  the  pro¬ 
ject  pending  in  Docket  No.  CP75-83-2. 
An  amendment  to  Terminal  Co.’s  ap¬ 
plications  reflecting  the  restructured 
projects  was  filed  with  the  FPC. 

Terminal  Associates  proposes  the 
following  additional  facilities  required 
at  Point  Conception  Terminal  for  the 
South  Alaskan  LNG  project; 

1.  General.— The  construction  and 
operation  of  facilities  at  the  Point 
Conception  site  to  regasify  liquefied 
natural  gas  in  two  phases;  in  Phase  I, 
facilities  designed  to  accommodate  an 
average  rate  of  200.000  Mcf  per  day 
and  in  Phase  II,  additional  facilities 
designed  to  accommodate  an  addition¬ 
al  base  rate  of  200.000  Mcf  per  day. 

2.  The  Site.— 'Terminal  Associates 
propose  to  use  its  LNG  receiving 
marine  terminal  and  vaporization 
plant  to  be  located  three  miles  east  of 


Point  Conception,  Calif.,  proposed  for 
the  Pacific  Indonesia  volumes.  The 
then  existing  facilities  would  be  ex¬ 
panded  to  provide  for  the  additional 
Pacific  Alaska  volumes  in  200,000  Mcf 
per  day  increments. 

3.  Facilities.— At  the  Point  Concep¬ 
tion  site.  Terminal  Associates  proposes 
to  utilize  the  marine  facility,  LNG 
transfer  system,  and  storage  tanks  and 
to  construct  and  operate  additional  va¬ 
porization  facilities  to  regasify  the  Pa¬ 
cific  Alaska  volumes.  Terminal  Asso¬ 
ciates  would  construct  and  operate  two 
additional  100,000  Mcf  per  day 
seawater  vaporizers  and  associated 
seawater  pumps  and  secondary  LNG 
pumps  for  each  200,000  Mcf  per  day 
increment.  These  additional  vaporizes 
and  pumps  would  be  added  to  the 
seawater  and  LNG  send-out  systems 
handling  the  Pacific  Indonesia  vol¬ 
umes. 

The  amendment  indicates  that  the 
total  additional  incremental  cost  of 
the  proposed  facilities  is  estimated  to 
be  $24,250,000. 

Terminal  Associates  states  that  on 
February  26,  1975,  a  definitive  agree¬ 
ment  for  terminal  service  was  entered 
into  with  PacAlaska  which  provides 
that  Terminal  Associates  would  re¬ 
ceive,  imload,  store,  and  vaporize  in 
Phase  I  up  to  an  annual  agreed  quan¬ 
tity  of  74,018,000  million  Btu’s  equiv¬ 
alent  of  LNG  and  in  Phase  II  an  addi¬ 
tional  annual  agreed  quantity  of 
74,891,000  million  Btu’s  equivalent  of 
LNG.  Further,  it  is  stated  that  Termi¬ 
nal  Associates  would  deliver  during 
each  contract  year  the  volumes  re¬ 
quested  and  designated  by  PacAlaska 
and  that  the  delivery  point  would  be 
at  the  tailgate  of  the  regasification 
plant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
December  27,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natiiral  Gas  Act  (18 
CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Persons  having  hereto¬ 
fore  filed  in  these  dockets  need  not  do 
so  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35520  Piled  12-12-77;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION 
CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  Li»t 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadctisting  Agreement  Engineering  Meeting.  January  30,  1941. 

Canadian  Ust  No.  368 


November  9.  1977. 


Call  letters  Location  Power.  kW  Antenna  Schedule  Class  Antenna  Ground  system 

height 

(feet) 

,  Number  of  Length  Proposed  date  of 

radials  (feet)  commencement  of 
operation 


560  kHz 

CHCM' 

Marystown.  Nfld.,  N.  47*09'33 ", 

lOD/Sftf  DA-N.  ND-D- 

U 

III 

E.I.O.  Nov.  9.  1978 

W.  55n4  37  ". 

180.5. 

560  kHz 

CPOS‘ 

Owen  Sound,  Ontario,  N. 

5D/1N  DA-2 . 

U 

lU 

Do. 

44  32  40' ,  W.  80'54  08  ". 

570  kHz 

CHYM‘ 

Kitchener,  Ontario.  N. 

10  DA-1 . 

U 

III 

Do. 

43n7'25’ .  W.  80-21  10". 

620  kHz 

(NEW)* 

Sudbury,  Ontario.  N.  46’26  15", 

10  DA-1 . 

U 

III 

Do. 

W.  SVlffiS'. 

630  kHz 

CHED‘ 

Edmonton,  Alberta,  N. 

50  DA-2 . 

U 

III- 

53-23'58  .  W.  113*23'46". 

920  kHz 

CJCH‘ 

Halifax,  Nova  Scotia,  N. 

25  DA-N.  ND-D- 

U 

III 

44-38  10".  W.  63-40'22". 

185. 

1060  kHz 

CPCN’ 

Calgary,  Alberta,  N.  50-5412  ', 

50  DA-N.  ND-D- 

U 

II 

W.  114-03'30". 

236. 

1400  kHz 

CKSJ‘ 

St.  Jovlte,  Quebec,  N.  46’- 

1D/.25H  ND-192 . 

U 

IV 

180 

120 

280  Do. 

07  48",  W.  74-33'35". 

■  Change  of  pattern  from  temporary  operation  notified  List  361,  notification  in  List  362  withdrawn. 

•PO  1  kW,  2.S  kWD  under  construction. 

•PO  1490  kHz,  N.  43'23  06  '.  W.  80'30  00".  10  D/5  N.  DA-2.  U,  IV;  570  kHz  5  D/IO  N  under  construction  at  new  site. 
‘Change  in  site,  night-time  power,  and  radiation  pattern. 

‘Correction  to  List  367,  supplementary  data  from  List  352  correct. 

‘In  operation  with  increased  power. 

‘In  operation  with  non-directional  day  antenna  system. 

‘PO  0.25  kW. 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


[FR  Doc.  77-35412  Piled  12-12-77;  8:45  am] 
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MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican 
standard  broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

Mexican  List  No.  280 


April  4, 1977 


Call  letters 


Location  Power,  kW  Antenna  Schedule  Class  Antenna  Ground  system 

height 

(feet) 

Number  of  Length  Proposed  date  of 
radlals  (feet)  commencement  of 
,  operation 


1100  kHz 


(New) 

La  Paz.  BCS..  N.  24”09  50",  W. 

.250  ND-D-190 . 

D 

11 

223 

120 

223 

Aug.  30.  1977. 

110-1856". 

1100  kHz 

(New) 

Ometepec,  Gro.,  N.  16'40'0r', 

1.000  ND-D-190 . 

D 

II 

223 

120 

223 

Do. 

W.  98-22  56". 

1110  kHz 

(New 

Monclova,  Coah.,  N.  26-5414", 

.250  ND-D-190 . 

D 

II 

220 

120 

220 

Do. 

W.  101-2508". 

1110  kHz 

(New) 

Tuxtepec,  Oax.,  N.  18"05'24",  W. 

.250  ND-D-190 . 

D 

II 

221 

120 

221 

Do. 

96  06  50". 

1190  kHz 

XETOT 

Tampico.  Tam..  N.  22’ 13  00".  W. 

5.000  ND-D-190 . 

D 

11 

207 

120 

207 

Do. 

9T51'19". 

1260  kHz 

XEMTV 

Mlnatltlan.  Ver.,  N.  17-58  48", 

1.000  D/  ND-U-175 . 

U 

111 

190 

90 

164 

Immediately. 

W.  94-31T5". 

.250  N 

1320  kHz 

XENP 

Ocotlan.  Jai..  N.  20”21  23".  W. 

.500  D/  ND-U-175 . 

U 

111. 

197 

120 

177 

Aug.  30.  1977. 

(change  to 

102-4624". 

.200  N 

1430  kHz) 

1340  kHz 

XEMA 

Presnillo,  Zac..  N.  23"10'32".  W. 

1.000  D/  ND-U-187 . 

u 

IV 

197 

120 

184 

Immediately. 

102-53'34". 

.250  N 

1430  kHz 

XENP (PN 

Ocotlan.  Jal..  N.  20-21'33  .  W. 

1.000  ND-D-190 . 

D 

III 

171 

120 

171 

Aug.  30.  1977. 

1320  kHz) 

102-46  24". 

1440  kHz 

(New) 

Zapotlaneju.  Jal..  N.  20“37'24", 

500  D/  ND-U-190 . 

u 

III 

171 

120 

171 

(Assignment 

deleted) 

W.  103  03  49  . 

.100  N 

1520  kHz 

(New) 

Aguascalientes.  Ags..  N. 

250  ND-D-190 . 

D 

II 

161 

120 

161 

Aug.  30.  1977. 

2r52'43 W.  102*18'04". 


NOTE.— Mexican  Change  List  No.  280  was  received  on  November  16, 1977. 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

Agroomonts  Fiiod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW„  room  10126;  or  may 


[FR  Doc.77-35411  Filed  12-12-77;  8:45  am] 


inspect  the  agreements  at  the  Field 
Offices  located  at  New  York,  N.Y.; 
New  Orleans.  La.;  San  Francisco, 
Calif.;  and  San  Juan,  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  by  January  3,  1978  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree¬ 
ment.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau,  ■ 
Federal  Communications  Commission. 


tween  exporters  from  the  United 
States  an(l  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  2846-33. 

FILING  PARTY:  Stanley  O.  Sher, 
Esq.,  Billig,  Sher  &  Jones,  P.C.,  2033  K 
Street  NW.,  Washington,  D.C.  20006. 

SUMMARY:  Agreement  No.  2846-33, 
among  the  member  lines  of  the  West 
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Coast  of  Italy.  Sicilian,  and  Adriatic 
Ports/North  Atlantic  Range  Confer¬ 
ence.  modifies  the  basic  conference 
agreement  by  (1)  increasing  the 
amount  of  the  financial  guarantee 
specified  in  the  agreement  from 
$30,000  to  $50,000;  (2)  providing  that 
this  new  amount  may  be  changed  by 
four-fifths  vote  of  the  member  lines 
entitled  to  vote;  and  (3)  that  any 
change  agreed  to  shall  be  communicat¬ 
ed  to  the  Federal  Maritime  Commis¬ 
sion  for  its  information  but  not  for  its 
approval.  This  agreement  represents  a 
revision  of  the  originally  filed  a]:i(iend- 
ment  which  was  published  in  the  Fed¬ 
eral  Register  on  November  1,  1977, 
Volume  42,  number  210  at  page  57158. 

AGREEMENT  NO.:  T-3548. 

FILING  PARTY:  H.  H.  Wittren,  Man¬ 
ager,  Waterfront  Real  Eistate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle,  Wash. 
98111. 

SUMMARY:  Agreement  No.  T-3548. 
between  Port  of  Seattle  (Port)  and 
Sea-Land  Service,  Inc.  (Sea-Land)  pro¬ 
vides  for  the  month-to-month  lease  to 
Sea-land  of  approximately  39,000 
square  feet  of  land  area  at  Terminal 
107,  Seattle,  Wash.  As  compensation, 
Sea-Land  will  pay  Port  $975  per 
month.  In  addition,  Sea-Land  agrees 
to  pay  all  applicable  Port  tariff 
charges.  The  leased  facilities  will  by 
used  by  Sea-Land  for  the  storage  of 
empty  containers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  7,  1977. 

Francis  C.  Hurney, 
Secretary. 

tFR  Doc.  77-35566  Piled  12-12-77;  8:45  am) 

[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  46;  Formal  Case  No. 

57602) 

CALIFORNIA  FUBUC  UTIUTIES  COMMISSION, 
SOUTHERN  CALIFORNIA  EDISON  CO. 

FropoMd  Intarvantion  In  Rata  Incraata 
Procoading 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  California  Public  Utili¬ 
ties  Commission  concerning  an  appli¬ 
cation  for  an  increase  in  its  tariffed 
rates  for  intrastate  electric  services. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu¬ 
tive  agencies  of  the  United  States  Gov¬ 
ernment,  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 


vices  Administration,  18  th  and  F 
Streets  NW.,  Washington.  D.C.  20405, 
telephone  202-566-0750,  on  or  before 
January  12,  1978,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  210(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act  (40  U.S.C. 
481(a)(4)).) 

Dated:  December  1,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 

(FR  Doc.  77-35546  Filed  12-12-77;  8:45  am) 

[6820-23] 

REPORT  OF  ENVIRONMENTAL  ACTIONS 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et  seq.),  and  sec¬ 
tion  1500.6(e)  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  for  the 
Preparation  of  Environmental  Impact 
Statements  (38  FR  20550),  a  list  of  ad¬ 
ministrative  actions  for  which  emiron- 
mental  assessments  were  completed 
with  negative  declarations  by  the  Gen¬ 
eral  Services  Administration  (GSA) 
was  published  in  the  Federal  Register 
on  November  2.  1977  (42  FR  57348). 
An  environmental  reassessment  of  the 
proposed  public  sale  or  negotiated  sale 
of  two  improved  noncontiguous  par¬ 
cels  of  land  consisting  of  the  Cullen 
Village  Housing  Area  with  261.77  acres 
and  the  Baker  Drive  Area  with  23.07 
acres  at  Forbes  Air  Force  Base. 
Topeka,  Kans.,  was  incorrectly  listed 
in  this  category.  A  final  determination 
has  not  been  made  regarding  the  ne¬ 
cessity  for  an  Environmental  Impact 
Statement  or  a  negative  declaration. 
When  that  determination  is  made 
final  notice  will  be  published  in  the 
Federal  Register. 

Dated:  November  29. 1977. 

James  B.  Shea,  Jr., 
Commissioner,  Public 
Buildings  Service. 

[FR  Doc.  77-35545  Filed  12-12-77;  8:45  am) 

[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY 

Maating  Poctponod 

Notice  is  hereby  given  that  the  De¬ 
cember  13-16,  1977,  meeting  of  the  Ad¬ 
visory  Committee  on  Accreditation 
and  Institutional  Eligibility,  notice  of 
which  appeared  in  the  Federal  Regis¬ 


ter  on  November  21,  1977,  42  FTl 
59780-59781,  has  been  postponed  until 
January  17-20,  1978.  The  meeting  will 
be  conducted  from  1  p.m.  to  5  p.m., 
local  time,  January  17;  from  9  a.m.  to 
5:45  p.m.,  January  18;  from  9  a.m.  to  5 
p.m.,  January  19;  and  from  9  a.m.  to  3 
p.m.,  January  20.  The  location  of  the 
meeting  has  been  changed  to  the 
Sheraton  National  Motor  Hotel,  Co¬ 
lumbia  Pike  and  Washington  Boule¬ 
vard,  Arlington,  Va.  The  agenda  re¬ 
mains  unchanged  from  that  previously 
published  in  the  Federal  Register. 

The  meeting  will  be  open  to  the 
public.  Requests  for  oral  presentations 
before  the  Committee  should  be  sub¬ 
mitted  in  writing  to  the  Director,  Divi¬ 
sion  of  Eligibility  and  Agency  Evalua¬ 
tion,  Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Requests 
should  include  the  names  of  all  per¬ 
sons  seeking  an  appearance,  the  party 
or  parties  which  they  represent,  and 
the  purpose  for  which  the  presenta¬ 
tion  is  requested.  Requests  must  be  re¬ 
ceived  by  the  Division  of  Eligibility 
and  Agency  Ev'aluation  on  or  before 
January  6,  1978.  Requests  which  were 
received  prior  to  the  previous  deadline 
of  December  2,  1977,  need  not  be  re¬ 
submitted.  Time  constraints  may  limit 
oral  presentation.  However,  all  addi¬ 
tional  written  material  which  a  party 
wishes  to  file  may  be  submitted  at  any 
time  and  will  be  considered  by  the  Ad¬ 
visory  Committee. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  7,  1977. 

John  R.  I*roffitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 

[FR  Doc.  77-35454  FUed  12-12-77;  8:45  am) 

[4110-03] 

Food  and  Drug  Administration 

[Docket  No.  77C-0384) 

COLOR  ADDITIVES 

Donial  of  Petition  For  Listing  of  Ext.  DBC 
Yellow  No.  1  for  Use  In  Externally  Applied 
Drugs  and  Cosmetics 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA),  is  denying  the  pe¬ 
tition  to  list  “permanently”  Ext.  D&C 
Yellow  No.  1  as  a  color  additive  for  use 
in  externally  applied  drugs  and  cos¬ 
metics.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  is  a  reg¬ 
ulation  terminating  the  provisional 
listing  for  Ext.  DdcC  Yellow  No.  1. 

DATE:  Objections  by  January  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 
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Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION; 
A  notice  published  in  the  Federal 
Register  of  August  6,  1973  (38  FR 
21200),  stated  that  a  petition  (CAP 
7C0056),  for  the  “permanent”  listing 
of  Ext.  D&C  Yellow  No.  1  as  a  color 
additive  for  use  in  externally  applied 
drugs  and  cosmetics  had  been  filed  by 
the  Procter  and  Gamble  Co.,  Toilet 
Goods  Division,  6000  Center  Hill 
Road,  Cincinnati,  Ohio  45224.  The  pe¬ 
tition  was  filed  pursuant  to  section  706 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  376), 

The  available  data  for  Ext.  D&C 
Yellow  No.  1  establish  that  the  color 
additive  contains  free  4-aminobi- 
phenyl,  a  known  carcinogen.  Addition¬ 
ally,  the  color  additive  may  contain  a 
reaction  product  of  4-aminobiphenyl 
and  diazotized  metanilic  acid,  which 
can  decompose  to  form  benzidine,  an¬ 
other  carcinogen.  These  data  are  dis¬ 
cussed  in  detail  in  the  preamble  to  the 
regulation  published  elsewhere  in  this 
issue  of  the  Federal  Register  that  ter¬ 
minates  the  provisiocial  listing  of  the 
color  additive  for  use  in  externally  ap¬ 
plied  drugs  and  cosmetics. 

The  Commissioner  of  Food  and 
Drugs  has  considered  the  data  submit¬ 
ted  in  support  of  the  petition  and 
other  pertinent  data  related  to  the  use 
of  Ext.  D&C  Yellow  No.  1  in  external¬ 
ly  applied  drugs  and  cosmetics  and,  in 
view  of  its  contamination  with  4-amin- 
obiphenyl,  concludes  that  the  data 
before  him  do  not  establish  that  such 
use  of  this  color  will  be  safe.  Addition¬ 
ally,  the  chemistry  data  required  as  a 
condition  of  provisional  listing  have 
not  been  submitted.  The  petition  seek¬ 
ing  listing  of  the  color  additive  for  use 
in  externally  applied  drugs  and  cos¬ 
metics  is  therefore  denied. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  January  12, 
1978,  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  wrritten  objec¬ 
tions  thereto.  Objections  shall  be 
shown  wherein  the  person  filing  will 
be  adversely  affected  by  the  order, 
specify  with  particularity  the  provi¬ 
sions  of  the  order  deemed  objection¬ 
able,  and  state  the  grounds  for  the  ob¬ 
jections.  Objections  shall  be  filed  in 
accordance  with  the  requirements  of 
§71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual 
information  intended  to  be  presented 


in  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Four 
copies  of  all  documents  shall  be  filed 
and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
Received  objections  may  be  seen  in 
the  above-named  office,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  701,  706,  52  Stat. 
1055-1056,  74  Stat.  399-403  (21  U.S.C. 
371,  376),  and  under  authority  delegat¬ 
ed  to  the  Commissioner  (21  CFR  5.1). 

Dated:  December  5,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-35309  Piled  12-7-77;  2:28  pm] 


[4110-03] 

[Docket  No.  77C-0383] 

COLOR  ADDITIVES 

Denial  of  Petition  for  Listing  of  D&C  Blue  No.  6 
for  Use  in  Drugs  and  Cosmetics 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  is  denying  the  petition  to 
list  “permanently”  D&C  Blue  No.  6  as 
a  color  additive  for  use  in  drugs  and 
cosmetics.  Published  elsewhere  in  this 
issue  of  the  Federal  Register  is  a  reg¬ 
ulation  terminating  the  provisional 
listing  for  D&C  Blue  No.  6. 

DATE:  Objections  by  January  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF— 334),  Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare,  200  C 
Street  SW.,  Washington,  D.C.  20204, 
202-472-5740. 

SUPPLEMENTARY  INFORMATION: 
D&C  Blue  No.  6  is  the  subject  of  a  pe¬ 
tition  (CAP  57),  submitted  by  the  Toil- 
let  Goods  Association,  Inc.  (now  the 
Cosmetic,  Toiletry,  and  Fragrance  As¬ 
sociation,  1133  15th  Street  NW.,  Wash¬ 
ington,  D.C.  20005);  the  Pharmaceuti¬ 
cal  Manufacturers  Association  (1155 
15th  Street  NW..  Washington,  D.C. 
20005);  and  the  Certified  Color  Indus¬ 
try  Committee  (now  the  Certified 
Color  Manufacturers  Association,  900 
17th  Street  NW.,  Washington.  D.C. 
20006),  c/o  Hazleton  Laboratories, 
Inc.,  Falls  Church,  Va.  22046.  The  pe¬ 
tition  was  filed  for  coloring  ingested 
drugs,  surgical  sutures,  lipsticks,  and 
externally  applied  drugs  and  cosmetics 
by  a  notice  in  the  Federal  Register  of 


November  20,  1968  (33  FR  17205).  The 
filing  notice  was  amended  by  a  notice 
published  in  the  Federal  Register  of 
March  5,  1976  (41  FR  9584),  to  include 
use  of  the  color  additive  in  cosmetics 
intended  for  use  in  the  area  of  the  eye. 
The  petition  was  filed  under  the  provi¬ 
sions  of  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  376). 

The  petitioners  were  unable  to  re¬ 
solve  chemistry  and  analytical  defi¬ 
ciencies  involving  D&C  Blue  No.  6  by 
the  submission  deadline  of  August  3, 

1977.  Insufficient  data  are  available  to 
permit  drafting  of  adequate  specifica¬ 
tions  for  the  certification  of  this  color. 
These  deficiencies  are  discussed  in 
detail  in  the  regulation  published  else¬ 
where  in  this  issue  of  the  Federal 
Register  that  terminates  the  provi¬ 
sional  listing  of  the  color  additive  for 
use  in  drugs  and  cosmetics.  In  addi¬ 
tion,  the  petitioners  have  advised  that 
they  do  not  plan  to  conduct  chronic 
feeding  studies  with  the  color  as  re¬ 
quired  by  §  81.27(d)  (21  CFR  81.27(d)). 
as  a  condition  for  the  continued  provi¬ 
sional  listing. 

Having  considered  the  data  submit¬ 
ted  in  the  petition  and  other  pertinent 
data  related  to  the  use  of  D&C  Blue 
No.  6  in  drugs  and  cosmetics  and,  in 
view'  of  the  fact  that  the  petitioners 
for  D&C  Blue  No,  6  have  not  success¬ 
fully  resolved  all  chemistry  and  ana¬ 
lytical  questions  on  D&C  Blue  No.  6, 
nor  are  they  expected  to  do  so  in  the 
near  future,  the  Commissioner  of 
Food  and  Drugs  is  denying  that  por¬ 
tion  of  the  petition  (CAP  57),  seeking 
listing  of  the  color  additive  for  use  in 
drugs  and  cosmetics.  In  addition,  the 
petition  is  being  denied  following  noti¬ 
fication  that  the  petitioners  are  not 
going  to  conduct  chronic  feeding  stud¬ 
ies  with  the  color. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  January  12, 

1978,  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
w’ith  particularly  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  Objec¬ 
tions  shall  be  filed  in  accordance  with 
the  requirements  of  §71.30  (21  CFR 
71.30).  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  suffi¬ 
cient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description 
and  analysis  of  the  factual  informa¬ 
tion  intended  to  be  presented  in  sup¬ 
port  of  the  objections  in  the  event 
that  a  hearing  is  held.  Four  copies  of 
all  documents  shall  be  filed  and  identi¬ 
fied  with  the  Hearing  Clerk  docket 
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number  found  in  brackets  in  the  head¬ 
ing  of  this  order.  Received  objections 
may  be  seen  in  the  Hearing  Clerk’s 
office,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  701,  706,  52  Stat. 
1055-1056,  74  Stat.  399-402  (21  U.S.C. 
371,  376),  and  under  authority  delegat¬ 
ed  to  the  Commissioner  (21  CFR  5.1). 

Dated:  December  5,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-35310  Filed  12-7-77;  2:28  pm) 


[4110-03] 

[Docket  No.  77C-0382] 

COSMETIC,  TOILETRY  AND  FRAGRANCE 
ASSOCIATION 

Withdrawal  of  Color  Additivo  Petition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  withdrawal  without  prej¬ 
udice  of  a  color  additive  petition  to  list 
“permanently”  D&C  Red  Nos.  10,  11, 
12,  and  13  for  use  as  color  additives  in 
drugs  and  cosmetics.  F*ublished  else¬ 
where  in  this  issue  of  the  Federal 
Register  is  a  regulation  terminating 
the  provisional  listing  of  these  four 
colors  for  use  as  color  additives  in 
drugs  and  cosmetics. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  of  August  6,  1973  (38  FR 
21199),  stated  that  a  petition  (CAP 
5C0029),  for  the  “permanent”  listing 
of  D&C  Red  No.  10,  D&C  Red  No.  11, 
D&C  Red  No.  12,  and  D&C  Red  No.  13 
had  been  filed  by  the  Cosmetic,  Toi¬ 
letry,  and  Fragrance  Association,  Inc. 
(CTTFA),  1133  15th  Street,  NW.,  Wash¬ 
ington,  D.C.  20005,  c/o  Hazelton  Labo¬ 
ratories,  Inc.,  P.O.  Box  30,  Falls 
Church,  Va.  22046. 

The  petition  was  filed  under  section 
706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  376).  On  Octo¬ 
ber  21,  1977,  (JTFA  wrote  to  the  Food 
and  Drug  Administration  requesting 
that  the  color  additive  petition  for  the 
four  colors  be  withdrawn  without  prej¬ 
udice  to  future  filing. 

Therefore,  in  accordance  with 
§71.6(0  (21  CFR  71.6(c)),  of  the  color 
additive  regulations;  under  the  Feder¬ 


al  Food,  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74  Stat.  402  (21  U.S.C.  376(d)); 
and  under  authority  delegated  to  the 
Commissiioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that  color  ad¬ 
ditive  petition  5C0029  has  been  with¬ 
drawn  without  prejudice  to  future 
filing. 

Dated:  December  5,  1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-35311  Filed  12-12-77;  8:45  ami 


[4110-03] 

[Docket  No.  77F-03691 

THE  DEXTER  CORP. 

Withdrawal  of  Food  Additivo  Potition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  the  withdrawal  without  prej¬ 
udice  of  a  petition  proposing  safe  use 
of  a  polymer  as  a  component  of  cer¬ 
tain  coatings  intended  to  contact 
foods. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204  (202- 
472-5690). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c),  72  Stat.  1786  (21 
U.S.C.  348  (c)),  the  following  notice  is 
issued: 

In  compliance  with  §  171.7  With¬ 
drawal  of  petition  without  prejudice 
(21  CFR  171.7),  The  Dexter  Corp., 
Midland  Division,  E.  Water  Street, 
Waukegan,  Ill.,  has  withdrawn  its  peti¬ 
tion  (FAP  6B3187),  notice  of  which 
was  published  in  the  Federal  Register 
of  January  4,  1977  (42  FR  854),  pro¬ 
posing  that  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300) 
be  amended  to  provide  for  the  safe  use 
of  a  butyl  acrylate/styrene/methacry- 
lic  8W5id/methyl  methacrylate/iV-(iso- 
butoxy  methyl)  acrylamide  polymer 
containing  dimethylethanolamine  as  a 
component  of  coatings  intended  to 
contact  all  foods  except  those  contain¬ 
ing  more  than  8  percent  alcohol. 

Dated:  December  5, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-35312  Filed  12-12-77;  8:45  ami 


[4110-03] 

[Docket  No.  77P-0377] 

PETITION  FOR  RECLASSIFICATION 
Ponol  Rocommondotien 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  issuing  for 
public  comment  the  recommendation 
of  the  General  and  Plastic  Surgery 
Device  Classification  Panel  that  dis¬ 
solvable  nasogastric  feeding  tube 
guides  composed  of  U.S.P.  gelatin  be 
reclassified  from  class  III  (FTemarket 
Approval)  to  class  I  (General  Con¬ 
trols).  This  recommendation  was  made 
after  review  of  a  reclassification  peti¬ 
tion  filed  by  the  Hedeco  Health  devel¬ 
opment  Corporation  under  section 
513(f)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f)),  After 
reviewing  the  panel  recommendation 
and  the  public  comments  received,  the 
agency  will  approve  or  deny  the  reclas¬ 
sification  by  order  in  the  form  of  a 
letter  to  the  petitioner.  If  the  device  is 
reclassified,  this  will  be  announced  in 
the  Federal  Register. 

DATE:  Comments  by  January  12. 
1978. 

ADDRESS:  Comments  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  14-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  F.  Parrish,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Avenue.  Silver  Spring, 
Md.  20910  (301-427-7238). 

SUPPLEMENTARY  INFORMATION; 
On  January  10,  1977,  the  Hedeco 
Health  Development  Corporation  sub¬ 
mitted  to  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  a  premarket  notifica¬ 
tion  under  section  510(k)  of  the  act  (21 
U.S.C.  360(k))  stating  that  it  intended 
to  market  a  device  called  the  Keo- 
feed™  Tube '  Guide.  After  reviewing 
the  information  in  the  premarket  noti¬ 
fication,  the  Commissioner  of  Food 
and  Drugs  determined  that  the  device 
was  not  substantially  equivalent  to 
any  device  that  was  in  commercial  dis¬ 
tribution  before  May  28,  1976;  nor  was 
the  device  substantially  equivalent  to 
a  device  that  has  been  placed  in  com¬ 
mercial  distribution  since  that  date 
and  has  been  subsequently  reclassi¬ 
fied.  Upon  this  determination,  the 
device  was  automatically  classified  in 
class  III  vmder  section  513(f)(1)  of  the 
act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
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must  either  be  reclassified  under  sec¬ 
tion  513(f)(2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarkel 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  thfe  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j). 

On  April  27.  1977,  the  Hedeco 

Health  Department  Corporation  sub¬ 
mitted  to  FDA  a  reclassification  peti¬ 
tion.  On  July  21,  1977,  the  General 
and  Plastic  Surgery  Device  Classifica¬ 
tion  Panel  reviewed  the  petition  and 
recommended  that  the  device  be  re¬ 
classified  into  class  I. 

In  determining  the  proper  classifica¬ 
tion  of  the  device,  the  panel  consid¬ 
ered  the  criteria  in  section  513(a)(1)  of 
the  act.  Also,  in  classifying  the  device, 
the  panel  assigned  it  the  name  “dis¬ 
solvable  nasogastric  feeding  tube 
guide”  and  described  the  device  as  a 
flexible  rod  of  U.S.P.  gelatin  with  a 
central  nylon  wick  that  is  used  to 
assist  the  placement  of  nasogastric 
feeding  tubes.  The  guide  is  removed 
after  tube  placement  or  may  be  dis¬ 
solved  in  situ  during  feeding.  The 
panel  recommended  that  all  devices 
meeting  this  description,  and  those 
substantially  equivalent,  be  classified 
into  class  I. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dation:  • 

1.  The  device  is  not  life  sustaining  or 
life  supporting. 

2.  The  device  is  not  potentially  haz¬ 
ardous  to  life  or  good  health  when 
properly  used. 

3.  The  device  is  not  remote  from  the 
body,  when  it  is  used,  because  it  is 
used  to  assist  the  placement  of  naso¬ 
gastric  feeding  tubes. 

4.  The  device  is  not  powered  by  a 
nonmanual  external  or  internal 
source. 

5.  The  device  uses  material  for  con¬ 
tact  with  the  body  (U.S.P.  gelatin, 
nylon  wick)  that  is  generally  accept¬ 
able  or  has  know'n  and  acceptable 
properties  that  can  be  provided  with 
no  additional  control  requirements. 

6.  The  device  does  not  have  any 
known  hazards,  limitations,  or  short¬ 
comings  that  would  require  regulation. 

7.  The  device  does  not  perform  a 
measurement  function. 

8.  The  device  does  not  have  perfor¬ 
mance  characteristics  that  require  a 
standard  to  be  maintained  at  a  satis¬ 
factory  level. 

Summary  of  the  Data  on  Which  the 
Recommendation  is  Based 

The  safety  and  effectiveness  of  the 
device  was  determined  on  the  basis  of 
three  clinical  studies.  In  one  study  in 
which  the  device  was  used  in  conjunc¬ 
tion  with  tubes  measuring  14.6  Fr 


(French)  and  18  Fr,  the  device  was 
used  on  22  patients  and  resulted  in  all 
receiving  successful  passages  of  the 
tube.  There  were  no  complications, 
and  it  took  betw’een  10  and  20  minutes 
to  remove  the  tube. 

In  another  study,  the  device  was 
used  in  conjunction  with  a  tube  of  14.6 
Fr  and  was  tested  on  10  patients.  All 
had  successful  passages  of  the  tube 
with  no  complications.  It  took  15  to  20 
minutes  to  remove  the  tube. 

In  the  third  study,  the  device  was 
used  in  conjunction  with  a  tube  of  9.6 
Fr.  Ten  patients  were  tested  and  8  suc¬ 
cessful  passages  resulted.  There  were 
no  complications,  and  the  average 
time  for  removal  of  the  tube  was  60 
minutes. 

Additional  Findings 

The  panel  found  that  there  were  no 
risks  to  health  presented  by  the 
device. 

The  panel  did  not  recommend  that 
the  device  be  exempted  from  any  of 
the  requirements  of  section  510  (Reg¬ 
istration),  section  519  (Records  and 
Reports),  or  section  520(f)  (Good  Man¬ 
ufacturing  Practices)  of  the  act  (21 
U.S.C.  360,  360i,  and  360j(f)). 

Additional  information  is  available 
in  the  petition  and  in  the  transcript  of 
the  panel  meeting,  both  of  which  are 
on  file  with  the  Hearing  Clerk. 

Dated:  December  6,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
■  for  Compliance. 

(FR  Doc.  77-35313  Filed  12-12-77;  8:45  am] 

[4110-03] 

Food  and  Drug  Adminittration 

(Docket  No.  77N-0417] 

POLLEN  COLLECTION  AND  PREPARATION 
Public  Mealing 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  a'n- 
nounces  a  public  meeting  to  be  held  on 
Thursday,  January  12,  1978,  to  give  all 
interested  persons  an  opportunity  to 
participate  in  a  seminar  on  methods  of 
collecting  and  preparing  pollen  for  use 
in  allergenic  extracts. 

DATES:  Interested  persons  may,  on  or 
before  January  12,  1977,  submit  writ¬ 
ten  comments  (preferably  in  four 
copies  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brack¬ 
ets  in  the  heading  of  this  document) 
regarding  this  seminar. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A1  Rothschild,  Bureau  of  Biologies 

(HFB-620),  Pood  and  Drug  Adminis¬ 


tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-444- 
1920. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  seminar  is  to  iden¬ 
tify  and  evaluate  methods  currently 
used  for  collecting  and  preparing 
pollen  for  the  manufacture  of  aller¬ 
genic  extracts  that  are  safe,  pure, 
potent,  and  effective.  The  information 
obtained  at  the  seminar  may  be  used 
to  revise  current  regulations  and 
guidelines  concerning  the  use  of  pollen 
as  a  source  material  for  the  manufac¬ 
ture  of  allergenic  extract.  The  seminar 
will  be  held  from  9  a.m.  to  4:30  p.m., 
Thursday,  January  12,  1978,  in  Room 
115,  Building  29,  Bureau  of  Biologies, 
Bethesda,  Md.  20014. 

Dated:  December  7,  1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  77-35459  Filed  12-12-77;  8:45  am] 


[4110-83] 

HEALTH  RESOURCES  ADMINISTRATION 

Nursing  Rasaarch  and  Education  Advisory 
Committea 

Filing  of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
annual  report  for  the  following  Health 
Resources  Administration  Federal  Ad¬ 
visory  Committees  has  been  filed  with 
the  Library  of  Congress: 

Nursing  Research  and  Education  Advisory 

Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  w'eekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  tele¬ 
phone  202-245-6791,  Copies  may  be 
obtained  from  the  Committee  Man¬ 
agement  Branch,  Health  Resources 
Administration,  Room  9-41,  3700  East- 
West  Highway,  Hyattsville,  Md.  20782, 
telephone  301-436-7183. 

Dated:  December  5,  1977. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 

(FR  Doc.  77-35403  Filed  12-12-77;  8:45  am] 
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[4110-02] 

OHic*  of  th*  S«cr«tary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  EE,  Office  of  Education,  section 
EE.  10  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 
Authority  for  the  Department  of 
Health.  Education,  and  Welfare  is 
amended  to  reflect  a  new  organization 
for  the  Immediate  Office  of  the  Com¬ 
missioner.  As  a  result,  all  these  prior 
statements  for  the  Office  of  the  Com¬ 
missioner  are  deleted:  38  FR  32154 
(11/21/73),  39  FR  5810  (2/15/74),  40 
FR  4665  (1/31/75),  and  40  FR  58678 
(12/18/75).  Also  the  title  and  state¬ 
ment  for  the  Office  of  Legislation, 
Office  of  Planning,  published  at  38  FR 
32154  (11/21/73),  are  deleted  in  their 
entirety. 

The  new  statement  for  the  Office  of 
the  Commissioner  is  as  follows: 

EE.  10  Organization  and  Func¬ 
tions.— 1\\e  Office  of  Education  is  the 
primary  agency  of  the  Federal  Gov¬ 
ernment  responsible  for  the  adminis¬ 
tration  of  programs  of  financial  assis¬ 
tance  to  educational  agencies,  institu¬ 
tions,  and  organizations.  It  is  one  of 
the  principal  units  of  the  Education 
Division  headed  by  the  Assistant  Sec¬ 
retary  for  Education  and  operates 
within  this  recognized  organizational 
structure. 

Office  of  the  Commissioner  (EEA) 

The  Commissioner  manages  and  dir¬ 
ects  the  affairs  of  the  Office  of  Educa¬ 
tion  under  the  direction  and  supervi¬ 
sion  of  the  Secretary,  with  the  aid  of 
staff  advisors  and  assistants,  internal 
advisory  groups,  affirmative  action 
staff,  and  equal  employment  opportu¬ 
nity  staff.  As  one  of  the  principal  offi¬ 
cers  within  the  Education  Division, 
the  Commissioner  shall  carry  out 
those  responsibilities  which  relate  di¬ 
rectly  to  the  Education  Division  under 
the  direction  and  supervision  of  the 
Assistant  Secretary  for  Education. 

Executive  Operations  Staff  (EEA- 
f).— Ensures  that  priority  attention  is 
given  to  the  Commissioner’s  initiatives 
throughout  the  agency.  Ensures  com¬ 
pliance  with  the  Commissioner’s  poli¬ 
cies  and  directives  through  the  review 
of  OE  operations.  Provides  general 
staff  assistance  to  the  Commissioner. 
Maintains  the  correspondence  control 
system  to  assure  timely  high  quality 
correspondence.  Provides  required  ad¬ 
ministrative  and  personnel  services  for 
all  organization  elements  in  the  Office 
of  the  Commissioner. 

Office  of  Educational  Community 
Liaison  (EEA-C).— Serves  as  the  focal 
point  for  liaison  between  the  Office  of 
Education  and  interest  groups  and  na¬ 
tional  organizations,  including  non¬ 
public  schools,  which  are  concerned 


with  educational  issues.  Provides  inter¬ 
pretation  of  OE  policy  and  assures 
that  the  views  and  concerns  of  con¬ 
stituent  groups  regarding  the  imple¬ 
mentation  of  OE  programs  are  made 
known  to  the  Commissioner,  and 
through  the  Commissioner,  to  the  As¬ 
sistant  Secretary  for  Education.  As¬ 
sists  program  imits  within  the  agency 
to  develop  and  implement  consultation 
strateeries  with  organizations  to  ensure 
communications  during  the  develop¬ 
ment  and  implementation  of  policies 
and  programs.  Coordinates  the  re¬ 
sources  of  the  central  and  field  staffs 
as  a  total  support  system  for  respond¬ 
ing  to  the  education  community. 

Office  of  Legislation  (EEA-L).— Pro¬ 
vides  coordination  on  OE  legislative 
matters  with  the  Office  of  the  Assis¬ 
tant  Secretary  for  Education  and  the 
Assistant  Secretary  for  Legislation  and 
effects  contacts  with  Congress  in  con¬ 
sultation  with  and  in  coordination 
with  the  Assistant  Secretary  for  Legis¬ 
lation.  Plans  and  prepares  the  specifi¬ 
cations  for  new  legislation  necessary 
to  carry  out  the  functions  of  the 
Office  of  Education.  Coordinates  the 
preparation  of  Congressional  and 
other  reports  and  analyses  of  legisla¬ 
tion  relating  to  education.  Provides 
the  Commissioner  and  the  Office  of 
Education  with  information  on  the 
status  and  progress  of  legislative  pro¬ 
posals  affecting  education.  Coordi¬ 
nates  suggestions  for  new  legislation 
within  the  Office  and  evaluates  legis¬ 
lative  proposals  originated  outside  the 
Office  of  Education.  Serves  as  liaison 
with  Governors,  Mayors,  State  legisla¬ 
tors,  and  other  elected  officials,  in 
general  coordination  with  the  Deputy 
Under  Secretary  for  Intergovernmen¬ 
tal  Affairs. 

Office  of  Policy  Studies  (.EEA-P).— 
Initiates  formulation  of  policy  and  res¬ 
olution  of  major  policy  issues  for  the 
Office  of  Education.  Obtains,  synthe¬ 
sizes,  and  finalizes  policy  inputs  from 
Bureau  and  Staff  offices.  Reviews  sub¬ 
stantive  correspondence  and  policy 
papers  to  insure  conformance  with 
Education  Division  policy.  Coordinates 
policy  development  with  the  Assistant 
Secretary  for  Education,  the  Depart¬ 
ment,  and  other  bodies.  Assures  the 
congruence  of  existing  and  new  policy 
with  budgetary  decisions  and  legisla¬ 
tive  proposals  through  review  of  the 
Education  Division’s  long-range  plan¬ 
ning  activities  and  budgets.  Assures 
that  bureau  policy  and  planning  activi¬ 
ties  are  consistant  with  the  policy  di¬ 
rection  of  the  Commissioner  and  the 
Assistant  Secretary  for  Education. 

’Teacher  Corps  (EEAT) 

The  Teacher  Corps  administers  a 
program  to  strengthen  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low- 
income  families.  Encourages  colleges 
and  universities  to  broaden  their  pro¬ 


grams  of  teacher  education  by  devel¬ 
oping  systematic  processes  through 
which  qualified  teachers  and  teacher- 
Intems  can  acquire  specified  compe¬ 
tencies. 

Office  of  Career  Education  (EEAC) 

Plans,  develops  and  coordinates  all 
career  education  conceptualization, 
policy  formulation  and  program  activ¬ 
ity  within  the  Office  of  Education  de¬ 
signed  to  improve  the  prospects  of  all 
Americans  to  have  a  successful  life  by 
enhancing  the  educational  experience 
with  career  options.  Develops  objec¬ 
tives  and  plans  for  career  education 
activities,  coordinates  activities  that 
implement  and  support  those  efforts, 
and  administers  assigned  programs  of 
grants  and  contracts. 

Office  of  Bilingual  Education 
(EEAB) 

The  Office  of  Bilingual  Education 
provides  national  leadership  in  devel¬ 
opment  and  administration  of  the  poli¬ 
cies  of  bilingual  education  of  the  Fed¬ 
eral  Government  and  provides  for  the 
coordination  of  the  various  programs 
which,  in  part  or  in  whole,  address 
themselves  to  the  needs  of  persons  of 
limited  English  speaking  ability.  The 
Office  is  responsible  for  administra¬ 
tion  of  a  program  of  assistance  to  de¬ 
velop  and  carry  out  bilingual  educa¬ 
tion  projects  designed  to  meet  the  edu¬ 
cational  needs  of  students  who  have 
difficulty  speaking  and  understanding 
instruction  in  the  English  language, 
and  for  administration  of  a  bilingual 
education  training  program  designed 
to  strengthen  bilingual-bicultural  edu¬ 
cation  programs  by  supporting  train¬ 
ing  for  teachers  and  trainers  of  teach¬ 
ers. 

Division  of  Bilingual  Education 
Program  Development  (EEAB4).— Ad¬ 
ministers  supportive  grant  activities  at 
centers.  State  educational  agencies, 
local  educational  agencies,  and  institu¬ 
tions  of  higher  education  which  affect 
bilingual  education  programs.  Provides 
national  direction  for  the  development 
of  effective  materials,  practices,  and 
techniques  used  in  bilingual  education 
programs.  Provides  technical  assis¬ 
tance  to  centers.  State  educational 
agencies,  local  educational  agencies 
and  institutions  of  higher  education 
providing  services  for  the  development 
and  dissemination  of  instructional  ma¬ 
terials  and  equipment  suitable  for  use 
in  bilingual  education  progrrams.  Main¬ 
tains  appropriate  operational  systems 
for  receipt  and  technical  review  of  ap¬ 
plications  submitted  for  supportive 
and  developmental  activities.  Directs 
long  range  planning  for  progrrams  of 
equal  educational  opportunity  which 
allow  equal  participation  by  students 
of  limited  Ekiglish-speaking  ability. 

Division  of  Bilingual  Educational 
Elementary  and  Secondary  Programs 
(EEAB2).— Administers  demonstration 
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programs  and  awards  funds  to  local 
educational  agencies,  State  education¬ 
al  agencies  and  institutions  of  higher 
education  for  the  support  of  projects 
designed  to  meet  the  special  educa¬ 
tional  needs  of  students  with  limited 
English-speaking  ability.  Provides  pro¬ 
fessional  leadership,  direction,  and 
guidance  in  the  stimulation,  develop¬ 
ment,  evaluation,  and  monitoring  of 
projects  in  State  and  local  educational 
agencies  and  institutions  of  higher 
education. 

Divison  of  Bilingual  Education 
Postsecondary  Programs  (.EEAB3).— 
Administers  and  coordinates  all  bilin¬ 
gual  education  training  activities  su¬ 
pervised  by  institutions  of  higher  edu¬ 
cation  excluding  those  under  Part  J  of 
the  Vocational  Education  Act  of  1963, 
as  amended.  Assists  in  establishment, 
operation,  and  improvement  of  train¬ 
ing  programs  for  personnel  preparing 
to  participate  in  programs  of  bilingual 
education  and  auxiliary  and  supple¬ 
mentary  training  programs.  Provides 
financial  assistance  to  institutions  of 
higher  education  for  training  pro¬ 
grams  in  bilingual  education. 

Office  of  Public  Affairs  (EEAP) 

The  Office  of  Public  Affairs  plans, 
develops,  and  directs  a  comprehensive 
public  information  program  involving 
a  variety  of  editorial  services  and  the 
dissemination  of  news  and  publica¬ 
tions  for  both  print  and  audiovisual 
media  in  support  of  Office  of  Educa¬ 
tion  programs.  Its  primary  mission  is 
to  acquaint  the  general  public,  and  es¬ 
pecially  the  Nation’s  educational  com¬ 
munity,  with  Office  of  Education  pro¬ 
grams  and  activities.  Coordinates  all 
OE  public  affairs  activities  with  those 
of  the  Assistant  Secretary  for  Educa¬ 
tion,  other  Education  Division  compo¬ 
nents,  and  the  Department.  Provides 
OE-wide  and  HEW  coordination  of 
general  audiovisual  and  print  materi¬ 
als  developed  for  OE  through  grant, 
contract,  or  inhouse  resources. 

Communication  Support  Division 
(.EEAP2).— Provides  Agency  program 
staff  “concept”  advice,  clearance,  mon¬ 
itoring  assistance,  and  other  support¬ 
ive  services  for  all  phases  of  audiovisu¬ 
al  production  and  general  public  af¬ 
fairs  activites.  Processes  recommenda¬ 
tions  for  written  denials  of  requests 
under  the  Freedom  of  Information 
Act.  Responsible  for  Agency-wide 
public  affairs  planning,  coordination 
and  Regional  liaison.  Manages  confer¬ 
ences,  workshops,  film  production,  and 
other  special  events. 

Information  Services  Division 
(EEAP4).—As  the  central  Agency 
channel  for  dissemination  of  educa¬ 
tion  news  and  other  education  infor¬ 
mation  to  education  organizations,  the 
public,  the  news  media,  and  key  OE 
and  HEW  officials,  prepares  news  re¬ 
leases,  feature  stories,  and  background 
material  for  the  various  news  media. 


Maintains  up-to-date  briefing  book  for 
the  Secretary  and  the  Commissioner, 
answers  inquiries  from  news  media, 
produces  an  OE  functional  directory 
and  daily  news  digest.  Produces  in- 
house  newsletter,  “inside  OE.”  Partici¬ 
pates  in  the  development  by  OPA  of  a 
comprehensive  public  affairs  program 
for  OE  programmatic  activities. 

Editorial  Services  Division 
(EEAP3).— Assists  in  the  implementa¬ 
tion  of  OE  programs  by  providing  a 
wide  variety  of  editorial  services,  in¬ 
cluding  writing,  rewriting,  and  editing 
of  statements,  position  papers,  refer¬ 
ence  articles,  speeches,  pamphlets, 
booklets,  memoranda,  messages,  and 
other  materials  about  OE  programs 
for  internal  use  or  for  dissemination  to 
professional  and  other  special  groups 
or  the  general  public.  Plans  and  dir¬ 
ects  an  overall  publications  program. 
Provides  technical  and  professional 
services  and  counsel  for  style,  content 
and  design  of  manuscripts,  technical 
reports,  and  other  publications  of  OE. 
Clears  speeches,  articles,  and  other 
materials  produced  for  public  presen¬ 
tation.  Plans  and  produces  the  official 
journal  of  the  Education  Division, 
“American  Education”  magazine. 

Right  to  Read  Program  (EEBB) 

Represents  the  Office  of  Education 
in  an  active  leadership  role  supporting 
the  Right  to  Read  effort  with  the  edu¬ 
cation  community,  the  private  sector, 
and  other  units  of  Government.  Ad¬ 
ministers  a  program  of  grants  and  con¬ 
tracts  in  a  continuing  effort  to  in¬ 
crease  functional  literacy  in  the 
United  States. 

Dated:  December  2,  1977. 

Thomas  S.  McPee, 
Acting  Assistant  Secretary 
for  Management  and  Budget 
tFR  Doc.  77-35466  Piled  12-12-77;  8:45  am] 


[4110-07] 

Offic*  of  tho  Socrotary 
SOCIAL  SECURITY  ADMINISTRATION 

Stotomant  of  Organization,  Function*,  and 
Dalagations  of  Authority 

Part  S  (formerly  Part  4)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of  Or¬ 
ganization,  Functions,  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  Sections  SM.OO, 
SM.IO,  and  SM.20  (formerly  included 
in  sections  4-02-00  through  4-02-20  of 
the  SSA  Statement  40  FR  4474-75 
dated  January  30,  1975)  describe  the 
Mission,  Organization,  Order  of  Suc¬ 
cession,  and  Functions  for  SSA’s 
Office  of  Management  and  Adminis¬ 
tration  (OMA).  Sections  of  the  OMA 
Statement  are  hereby  expanded  to  re¬ 


flect  a  reorganization  of  OMA’s  Office 
of  Financial  Management  (OFM). 
These  changes  bring  OP^  into  confor¬ 
mity  with  other  SSA  components  by 
redesignating  existing  organizational 
entities.  The  new  material  for  OFM 
reads  as  follows: 

Sec.  SM.IO  Office  of  Management 
and  Adminisfrafion— (Organization). 

F.  Office  of  Financial  Management: 

1.  Special  Projects  Staff;  2.  Division  of 
Budget  Management;  3.  Division  of  Fi¬ 
nance;  4.  Division  of  Cost  Analysis. 

Sec.  SM.20  Office  of  Management 
and  Administration— iE\a\ctions'). 

F.  The  Office  of  Financial  Manage¬ 
ment  (OFM)  develops  SSA  financial 
management  objectives,  policies,  stan¬ 
dards,  and  procedures;  plans,  prepares, 
justifies,  and  executes  SSA  budgets.  It 
designs,  maintains,  and  operates  SSA 
automated  financial  systems;  audits 
and  certifies  expenditures  and  pre¬ 
pares  basic  and  required  financial  re¬ 
ports.  OFM  provides  SSA  liaison  with 
OMB,  Treasury,  GAO,  HEW,  other 
Federal  agencies  and  various  private 
and  public  organizations  concerning 
matters  pertaining  to  the  mission  of 
OFM.  The  Office  includes  the  follow¬ 
ing  components  and  functions; 

1.  Special  Projects  Staff  (SPS).  (a) 
Coordinates/ evaluates  major  proce¬ 
dural  policy  and  systems  changes  in 
the  financial  management  area  that 
affect  one  or  more  components  of 
OFM  or  SSA.  (b)  Conducts  or  assists 
in  major  or  special  studies;  serves  on 
major  task  forces,  study  groups,  etc., 
which  may  affect  any  aspect  of  OFM’s 
or  SSA’s  financial  management  re¬ 
sponsibilities.  (c)  Coordinates  develop¬ 
ment  of  OFM’s  budget  requests. 

2.  Division  of  Budget  Management 
(DBM),  (a)  Responsible  for  the  formu¬ 
lation.  presentation  and  execution  of 
the  SSA  budget  including  the  review 
of  SSA  component  budget  requests; 
presentation  and  defense  of  the  pro¬ 
posed  SSA  budget  to  the  Commission¬ 
er,  HEW  and  OMB.  (b)  Interprets  bud¬ 
getary  policies  and  limitations;  devel¬ 
ops  long-range  projections  for  forward 
planning  and  trustees  reports;  and  as¬ 
sists  the  Office  of  the  Secretary,  HEW 
in  developing  statements  and  materi¬ 
als  for  use  in  meeting  with  the  Presi¬ 
dent,  OMB,  and  the  Congress,  (c)  Pro¬ 
vides  leadership  to  budget  staffs 
throughout  the  administration;  issues 
budget  instructions  to  SSA  compo¬ 
nents;  and  monitors  the  SSA  budget 
through  man-year,  position,  and  dollar 
controls. 

3.  Division  of  Finance  (DP),  (a)  De¬ 
velops  and  implements  SSA-wide  poli¬ 
cies,  procedures  and  instructions  in 
the  areas  of  accounting,  disburse¬ 
ments,  collections,  travel  and  other  re¬ 
imbursements,  and  payroll,  time  and 
leave,  (b)  Designs  and  maintains  SSA’s 
automated  systems  in  the  areas  of  fi¬ 
nancial  accounting,  cashier  and  admin¬ 
istrative  payments  and  time  and  leave; 
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and  surveys  SSA  components  to  iden¬ 
tify  new  and  changing  needs  for  finan¬ 
cial  data,  (c)  Coordinates  interfacing 
of  accounting  systems  with  other  auto¬ 
mated  data  systems.  Controls  the  flow 
of  cash  from  trust  and  Federal  funds 
to  meet  SSA-wide  cash  requirements 
and  maximize  interest  income:  moni¬ 
tors  availability  of  funds  to  prevent 
anti-deficiency  conditions  and  reports 
violations  to  appropriate  HEW  offi¬ 
cials;  and  prepares  SSA’s  financial  re¬ 
ports  for  intemal/extemal  use  and  to 
meet  regulatory  requirements. 

4.  Division  of  Cost  Analysis  (DCA). 
(a)  Develops  and  Operates  computer- 
based  cost  analysis  system  to  produce 
reports  and  data  for  use  in  the  budget 
and  accounting  processes  and  for 
other  management  purposes.  Data  in¬ 
cludes  component  and  agency-level 
workloads,  and  manpower  and  costs  by 
workload,  budget  activity  (program) 
and  source  of  funds,  (b)  Assures  co¬ 
ordination  among  the  systems  that 
provide  input  into  or  interact  with  the 
cost  analysis  system,  such  as  work 
measurement,  accounting  and  budget¬ 
ing  systems,  (c)  Develops  agency- wide 
cost  finding  policies,  standards  for  the 
evaluations  of  work  measurement  sys¬ 
tems,  and  methodologies  for  measure¬ 
ment  of  productivity. 

Dated:  December  5.  1977. 

Charles  Miller,  II, 
Acting  Assistant  Secretary 
for  Management  and  Budget. 

[FR  Doc.  77-35467  Filed  12-12-77;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(A-061179  and  AA-6661-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 
Application 

Correction 

In  FR  Doc.  77-30931  appearing  at 
page  56546  in  the  issue  of  Wedne.sday, 
October  26,  1977  and  corrected  at  42 
FR  60617  is  further  corrected. 

In  the  first  column  on  page  56547 
under  the  center  heading,  “Seward 
Meridian  (Surveyed)”  the  last  seven 
lines  should  read  as  follows: 

Sec.  30,  lots  10  to  20,  inclusive,  lots  25  to 
33,  inclusive,  lots  43,  44,  54,  55,  67,  68,  79, 
88,  89,  91,  94,  96  to  99,  inclusive,  lots  104, 
105,  107,  108,  109,  Ey2NWy4, 

EV4wy!Nwy4,  Nwy4NEy4Nwy4Swy4, 
Nwy4SEy4Nwy4Swy4,  NEy4Swy4Swy4. 
Containing  2,654.35  acres. 


[4310-70] 

National  Park  Systam 

PEST  CONTROL  PROGRAM  FOR  THE 
NATIONAL  PARK  SYSTEM 

Reviaw  of  Commantt  Racaivad  and  Negativa 

Daclarotion  Regarding  Environmantal  A«- 

•ostmant 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
4332),  and  Departmental  and  Service 
guidelines,  the  National  Park  Service 
has  offered  for  public  review  an  Envi¬ 
ronmental  Assessment  on  its  Pest  Con¬ 
trol  Program.  Notice  of  the  availabil¬ 
ity  of  the  document  for  review  ap¬ 
peared  in  the  Federal  Register  on 
Monday,  July  25,  1977  (42  FR  37872). 
The  closing  date  for  comments  was 
September  5,  1977. 

About  180  copies  of  the  assessment 
were  mailed  to  133  individuals,  private 
organizations,  and  public  agencies.  As 
of  October  11,  1977,  13  written  replies 
had  been  received.  Of  the  13,  9  replies 
either  had  no  comments  or  stated  that 
the  Pest  Control  Program  would  not 
affect  their  activities.  Four  organiza¬ 
tions  submitted  comments  pertaining 
to  one  or  more  of  the  following  catego¬ 
ries:  Suggestions  to  correct  and/or 
clarify  text  and  tables,  comments  of¬ 
fering  technical  information,  com¬ 
ments  relating  to  policy  and  proce¬ 
dures. 

The  comments  received  which  fall 
into  the  first  two  categories  will  be  in¬ 
corporated  into  the  Pest  Control  Pro¬ 
gram.  The  only  comment  received  con¬ 
cerning  policies  and  procedures  advo¬ 
cated  the  addition  of  a  30-day  public 
review  period  for  those  specified  uses 
that  also  require  review  by  the  De¬ 
partment  of  the  Interior’s  Working 
Group  on  Pest  Management.  This  sug¬ 
gestion  has  not  been  incorporated  on 
the  grounds  that  those  uses  which  re¬ 
quire  the  level  of  review  constitute 
only  a  small  fraction  of  the  biocide 
usage  by  the  National  Park  Service 
and  that  further  review  would  yield  no 
additional  benefit.  Review  by  the 
working  group  provides  critical  over¬ 
sight  by  experts  in  the  field  of  pesti¬ 
cide  usage. 

It  is  determined  that  implementa¬ 
tion  of  the  Pest  Control  Program  is 
not  a  major  Federal  action  having  a 
significant  impact  on  the  human  envi¬ 
ronment  and  that  an  environmental 
impact  statement  as  defined  in  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969  is  not  required. 

William  J.  Whalen, 
Director,  National  Park  Service. 

December  8,  1977. 

[FR  Doc.  77-35490  12-12-77;  8:45  am] 


[4310-70] 

National  Park  Sarvica 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notirication  of  Ponding  Nomination* 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  De¬ 
cember  2,  1977.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  December  23,  1977, 

William  J,  Murtagh, 
Keeper  of  the  National  Register. 

CALIFORNIA 

Humboldt  County 

Samoa  vicinity,  Humboldt  Bay  Lifesaving 
Station,  S  of  Samoa  on  Samoa  Rd. 

Los  Angeles  County 

Long  Beach,  Point  Vicente  Light,  Rancho 
Palos  Verdes 

Monrovia,  Aztec  Hotel,  311  W.  Foothill  Blvd. 
Pomona,  La  Casa  Alvarado,  1459  Old  Set¬ 
tlers  Lane. 

Mendocino  County 

Branscomb  vicinity,  Lovejoy  Homestead,  N 
of  Branscomb  at  end  of  Wilderness  Rd. 

Napa  County 

St.  Helena,  SL  Helena  Catholic  Church,  Oak 
and  Tainter  Sts. 

Yountville,  French  Laundry,  6640  Washing¬ 
ton  St. 

Orange  County 

Irvine,  Rancho  San  Joaquin  Headquarters. 

Sacramento  County 
Galt,  Brewster  House,  206  5th  St. 

San  Mateo  County 

Burlingame,  Burlingame  Railroad  Station, 
Burlingame  Ave.  and  California  Dr. 

DELAWARE 

Kent  County 

Milford,  Wilkerson,  J.  H.,  &  Son  Brick¬ 
works,  off  SR  409.  HAER. 

Milford  vicinity.  Golden  Mine,  W  of  Milford 
on  DE  443. 

HAWAII 

Honolrdu  County 

Wahiawa,  Dole,  James  D.,  Homestead,  148 
Dole  Rd. 

KENTUCKY 

Calloway  County 

Murray,  Murray  State  University  Historic 
District,  15th  16th,  and  Main  Sts. 
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Daviess  County 

St.  Joseph,  Mount  SL  Joseph  Academy,  KY 
56. 

LOUISIANA 

Lafourche  Parish 

Thibodaux  vicinity.  Laurel  Valley  Planta¬ 
tion,  NE  of  Thibodaux  off  LA  308. 

MASSACHUSEHS 

Essex  County 

Methuen,  First  Church  Congregational, 
Pleasant  and  Stevens  Sts. 

Newburyport,  Dalton  House,  95  State  St. 

Middlesex  County 

Arlington,  Cutter,  Ephraim,  House,  4  Water 
St. 

Plymouth  County 

Brockton,  Bixby  Block/Home  Bank  Build¬ 
ing,  106  Main  St. 

MICHIGAN 

*  Marquette  County 

Marquette,  Marquette  County  Courthouse, 
400  S.  3rd  St. 

Saginaw  County 

Saginaw,  Saginaw  Central  City  Historic 
Residential  District,  roughly  bounded  by 
Federal  Ave.,  S.  Baum  St.,  Park  and  Hoyt 
Aves.  (both  sides). 

Shiawassee  County 

Perry,  Calkins,  Charles  H.,  House,  127  E.  1st 
St. 

Washtenaw  County 

Ann  Arbor,  Main  Street  Post  Office,  220  N. 
Main  St. 

MINNESOTA 

Goodhue  County 

Stanton  vicinity.  Miller,  Harrison,  Farm¬ 
house,  E  of  Stanton  on  MN  19. 

Hennepin  county 

Minneapolis,  Washbum-Fair  Oaks  Mansion 
District,  22nd  St.,  1st,  2nd,  and  Stevens 
Aves. 

Meeker  County 

Litchfield,  Octagon  Cottage,  off  MN  22. 

St.  Louis  County 

Duluth,  Duluth  Public  Library,  1012  W.  2nd 
St. 

Winona  County 

Winona,  Sugar  Loaf  Brewery,  jet.  of  U.S. 
14/61  and  MN  43. 

MISSISSIPPI 

Claiborne  County 

Port  Gibson  vicinity.  Bayou  Pierre  Site,  W 
of  Port  Gibson. 

DeSoto  County 

Hernando,  Labauve,  Felix,  House  235  Mag¬ 
nolia  Dr. 

Madison  County 

Canton  vicinity,  Doak’s  Stand  Treaty  Site, 
NE  of  Canton. 


Wilkinson  County 

Port  Adams  vicinity.  Smith  Creek  Site,  N  of 
Port  Adams. 

*  NEW  JERSEY 

Atlantic  County 

Atlantic  City,  Holmhurst  Hotel,  Pennsylva¬ 
nia  Ave. 

NEW  YORK 

Lewis  County 

Lyons  Palls,  Gould  Mansion  Complex,  Main 
St. 

OREGON 

Multonomah  County 

Portland,  Loeb,  Nathan,  House,  726  NW 
22nd  Ave. 

RHODE  ISLAND 

Newport  County 

Portsmouth,  Oak  Glen,  745  Union  St. 

Providence  County 

Central  Palls,  Valley  Falls  Mill,  1363  Broad 
St. 

North  Scituate,  Smithville  Seminary,  Insti¬ 
tute  Lane. 

Washington  County 

West  Kingston.  Kingston  Railroad  Station, 
Kingston  Rd. 

SOUTH  CAROLINA 

Kershaw  County 

Boykin  vicinity.  Midfield  Plantation,  NE  of 
Boykin  on  SR  23. 

Dorchester  County 

Ridgeville  vicinity.  Cypress  Methodist  Camp 
Ground,  E  of  Ridgeville  on  SC  182. 

SOUTH  DAKOTA 

Grant  County 

Milbank,  First  Congregational  Church  of 
Milbank,  E.  3rd  Ave. 

Milbank,  First  National  Bank  of  Milbank, 
225  S.  Main  St. 

Milbank,  Milbank  Carnegie  Library,  S.  3rd 
Ave. 

Hyde  County 

Highmore,  Old  Hyde  County  Courthouse, 
110  Commercial  St.  SE. 

Jerauld  County 

Wessington  Springs,  Vessey,  Robert  S., 
House,  118  College  Ave. 

Spink  County 

Frankfort,  Masonic  Temple/James  River 
Bank  Building,  off  U.S.  212. 

TENNESSEE 

Robertson  County 

Springfield,  Robertson  County  Courthouse, 
Public  Square. 

Sumner  County 

Gallatin,  Rosemont,  810  S.  Water  St. 


TEXAS 

Bastrop  County 

Bastrop.  Crocheron-McDowall  House,  1502 
Wilson  St. 

Gonzales  County 

Leesville  vicinity,  Leesvilie  SchooUiouse,  E 
of  Leesville  oil  TX  80. 

Travis  County 

Austin,  Smith,  B.  J.,  House,  700  W.  6th  St. 
Uvalde  County 

Uvalde.  Grand  Opera  House,  E.  North  and 
N.  Getty  Sts. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

Mariana  Islands  District 

Saipan,  Waherak  Maihar,  Public  Works 
Hdqtrs.,  Lower  Base. 

Truk  District 

Tol  Island,  Fauba  Archeological  Site,  Truk 
Lagoon. 

VIRGINIA 

Augusta  County 

Crimora  vicinity.  Coiner  House,  1.5  mi.  NW 
of  Crimora. 

Bedford  (independent  city) 

Bedford  Historic  Meetinghouse,  153  W. 
Main  St. 

Fairfax  County 

Vienna,  Moorefield,  Morefield  Hill  PI. 
Gloucester  County 

Shax^klefords  vicinity,  Kempsville,  E  of 
Shacklefords  on  V A  33. 

King  William  County 
Aylett  vicinity,  Burlington,  NW  of  Aylett. 
Nottoway  County 

Blackstone  vicinity,  Oakridge,  W  of  Black- 
stone  off  VA  626. 

[PR  Doc.77-35385  Piled  12-12-77;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-32] 

DOT  MATRIX  IMPAO  PRINTERS 
Commitsion  Dclarmination  and  Action 

The  Commission’s  rules  allow  any 
party  to  move  for  an  order  to  termi¬ 
nate  the  investigation.*  A  favorable 
ruling  on  such  motion  by  the  Presid¬ 
ing  Officer,  when  the  Presiding  Offi¬ 
cer  is  not  the  Commission,  constitutes 
a  recommended  determination  under 
Rule  210.53. >  The  instant  motion  is 
based  upon  a  non-exclusive  cross-li¬ 
censing  agreement  between  Complain¬ 
ant  Centronics  Data  Computer  Corp. 
(Centronics)  and  Respondent  Mannes- 
mann-Pra2usionstechnik,  GmbH 

(MPT)  concerning,  inter  alia,  the  ’431 
patent,  and  the  alleged  misappropria- 


‘Rule  210.51(a). 
‘Rule  210.51(c). 
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tion  of  trade  secrets.  In  addition,  the 
joint  proposed  stipulation  to  dismiss 
Data  +  Technik  Co.  (D  +  T)  is  based  on 
the  cancellation  of  D  +  T’s  distributor¬ 
ship  prior  to  the  institution  of  this  in¬ 
vestigation,  and  the  resulting  inability 
of  the  Complainant  to  demonstrate 
any  present  unfair  act. 

The  Commission  has  decided  to 
accept,  with  minor  clerical  corrections, 
proposed  findings  of  fact  1-11  and  pro¬ 
posed  conclusions  of  law  1  and  2, 
which  were  proposed  jointly  by  the 
private  parties  in  this  proceeding  and 
were  recommended  by  the  presiding 
officer,  and  to  terminate  this  investi¬ 
gation  without  further  action. 

Findings  of  Pact 

1.  The  product  involved  in  this  inves¬ 
tigation  is  a  high  speed  impact  printer, 
and  more  particularly  the  print  head 
and  solenoid  assembly  used  in  such 
printers.  Matrix  impact  printers  oper¬ 
ate  at  extremely  high  speeds  (on  the 
order  of  165  characters  per  second)  by 
rapidly  impacting  a  print  wire  against 
a  ribbon.  To  attain  the  high  speeds,  it 
is  important  to  provide  a  solenoid  as¬ 
sembly  capable  of  moving  the  print 
wire  at  extremely  high  speeds  from  a 
rest  position  within  a  time  interval  of 
one  millisecond  or  less.  Such  a  device 
is  disclosed  in  U.S.  Patent  3,690,431. 

2.  Complainant  Centronics  is  a  man¬ 
ufacturer  of  matrix  impact  printers 
having  its  principal  place  of  business 
in  Hudson,  N.H.  [Complaint,  para.  8.1 

3.  Centronics  is  the  owner  of  U.S. 
Letters  Patent  3,690,431.  [Complaint, 
para.  8.1 

4.  Respondents  named  in  this  pro¬ 
ceeding  are  Mannesmann-Prazision- 
stechnik  GmbH  (MPT),  SCI  Systems, 
Inc.  (SCI),  and  Data-f Technik  Co.. 
(D  +  T).  D  +  T  was  the  exclusive  distrib¬ 
utor  for  MPT  in  the  United  States  for 
certain  matrix  printers.  D  +  T’s  distri¬ 
butorship  was  cancelled  in  November 
1976,  prior  to  the  filing  of  the  com¬ 
plaint  in  this  investigation  on  March 
14,  1977.  Centronics,  MPT,  SCI  and 
the  Commission  Investigative  Staff 
have  stipulated  that  D-t-T  has  not  vio¬ 
lated  Section  337  and  that  the  investi¬ 
gation  as  to  D  +  T  should  be  terminat¬ 
ed.  [Stipulation  of  October  27,  1977.] 

5.  Complainant  and  Respondents 
MPT  and  SCI  have  filed  a  joint 
motion  to  terminate  the  investigation. 
This  motion  was  supported  by  the 
Commission  Investigative  Staff.  [Re¬ 
sponse  of  Commission  Staff  to  motion 
to  terminate.] 

6.  All  agreements  between  Centron¬ 
ics  and  Respondents  respecting  the 
subject  matter  of  this  proceeding  have 
been  submitted  as  exhibits  to  the  par¬ 
ties’  joint  motion  to  terminate  the  in¬ 
vestigation.  [Affidavits  of  James  M. 
Rhodes,  Gregof  Neff  and  Prentice 


Robinson,  submitted  with  the  parties’ 
joint  motion  to  terminate.] 

7.  Centronics,  MPT  and  Mannes- 
mann,  A.G.  have  entered  into  a  license 
agreement  under  which  each  party 
has  granted  the  other  a  nonexclusive 
license  under  each  other’s  patents  to 
make,  use  and  sell  the  dot  matrix 
impact  printers  and  solenoids  and 
print  head  assemblies  which  are  the 
subject  of  this  investigation.  [License 
agreement  submitted  with  the  parties’ 
joint  motion  to  terminate.] 

8.  The  license  agreement  referred  to 
above  completely  disposes  of  all  out¬ 
standing  allegations  of  violation  of 
Section  337,  regarding  the  use,  manu¬ 
facture  and  sale  of  devices  which  are 
covered  by  claims  1  and  4  of  patent 
’431,  and  to  trade  secrets  and  propri¬ 
etary  information  developed  by  Cen¬ 
tronics. 

9.  The  license  agreement  and  other 
papers  submitted  with  the  parties’ 
joint  motion  to  terminate  do  not 
appear  to  conflict  with  the  U.S.  anti¬ 
trust  law  or  patent  law,  nor  do  they 
appear  to  have  any  other  effects 
which  might  be  detrimental  to  the 
public  interest.  ‘ 

10.  U.S.  Patent  3,690,431  for  Print 
Head  Assembly  Containing  Solenoids 
issued  on  September  12,  1972,  from  an 
application  filed  on  June  14,  1971.  The 
inventor  is  Robert  How’ard.  The 
patent  is  assigned  on  its  face  to  Cen¬ 
tronics  Data  Computer  Corp. 

11.  The  Complainant,  Respondent 
MF*T  and  Mannesmann,  A.G.  have  en¬ 
tered  into  a  license  agreement  where¬ 
by  MPT  and  its  subsidiaries  are  li¬ 
censed  under  patent  ’431  (along  with 
other  related  patents)  as  well  as  to  use 
confidential  and  proprietary  informa¬ 
tion  of  Centronics  concerning  the 
manufacture  of  print  heads  and  com¬ 
ponents  thereof.  The  Complainant 
and  Respondent  have  agreed  upon  a 
substantial  consideration.  Accordingly, 
any  alleged  unfair  trade  practice  or 
misuse  of  trade  secrets  has  ceased. 

Conclusions  of  Law 

1.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this  investi¬ 
gation  and  of  the  Respondents  named 
by  the  Commission  in  its  notice. 

'Vice  Chairman  Parker  and  Commissioner 
Ablondi  do  not  concur  in  finding  No.  9. 
However,  in  lieu  of  finding  No.  9,  we  find 
that  the  recommended  determination, 
which  was  based  on  the  joint  motion  of  the 
parties,  was  served  upon  the  Department  of 
Health,  Education,  and  Welfare,  the  De¬ 
partment  of  Justice,  and  the  Federal  Trade 
Commission  in  accordance  with  the  provi¬ 
sions  of  section  337(b)(2)  of  the  Tariff  Act 
of  1930  as  amended,  and  that  none  of  the 
agencies  specified  or  any  other  person,  in¬ 
cluding  the  Investigative  Staff  of  the  Com¬ 
mission,  claimed  that  the  recommended 
action  would  result  in  any  adverse  public  in¬ 
terest.  Nor  does  it  appear  that  the  recom¬ 
mended  action  would  result  in  any  adverse 
public  interest. 


2.  There  is  no  violation  of  Section 
337  in  that  Complainant  has  licensed 
Respondents  under  its  patent  and 
trade  secrets,  and  hence,  there  is  no 
unfair  competition  or  unfair  acts  in 
the  importation  or  sale  of  (i)  print 
head  assemblies  for  dot  matrix  print¬ 
ers:  (ii)  solenoids  forming  a  part  of 
such  print  head  assemblies;  and  (iii) 
dot  matrix  impact  printers  containing 
such  print  head  assemblies. 

Accordingly,  these  proceedings  are 
hereby  terminated. 

By  order  of  the  Commission. 

Issued:  December  8,  1977. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  77-35575  Filed  12-12-77;  8:45  am] 

[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safoty  and  Health  Administration 
OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinaRer  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28,  1972, 
notice  was  published  in  the  Federal 
Register  (37  FR  28628)  of  the  approv¬ 
al  of  the  Oregon  plan  and  the  adop¬ 
tion  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  The  Notice  of  Ap¬ 
proval  of  Revised  Developmental 
Schedule  was  further  published  on 
April  1,  1974  in  the  Federal  Register 
(39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act. 

Sections  1952.105-109  of  Subpart  D 
sets  forth  the  State’s  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  August  24, 
1977  from  M.  Keith  Wilson  to  James 
W.  Lake  and  incorporated  as  part  of 
the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1926,  as  published  in  the  Federal  Reg¬ 
ister  (39  FR  22801)  dated  June  24, 
1974.  These  standards,  which  are  con¬ 
tained  in  Oregon  Construction  Code, 
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were  promulgated  following  hearings 
held  on  January  8.  1975  and  May  25. 
1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been  deter¬ 
mined  that  the  State  standards  are  at 
least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  In  general, 
Oregon  has  changed  the  Federal  num¬ 
bering  system  to  correspond  to  the 
Oregon  Administrative  Code,  and 
made  mandatory  many  of  the  infor¬ 
mational  Federal  standards.  The  de¬ 
tailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle.  Wash. 
98174;  Workers’  Compensation  Board, 
Labor  and  Industries  Building,  Room 
204,  Salem.  Oreg.  97310;  and  the  Tech¬ 
nical  Data  Center,  Room  S-6212,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C. 20210. 

.  4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Oregon  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  De¬ 
cember  13,  19'77,  for  the  following 
reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included 
public  comment  and  further  public 
participation  and  notice  would  be  rep¬ 
etitious. 

This  decision  is  effective  December 
13.  1977. 

(Sec.  18.  Pub.  L.  91-598.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle,  Wash.,  this  18th 
day  of  October,  1977. 

James  W.  Lake, 

Regional  Administrator,  OSHA. 

[FR  Doc.  77-35429  Piled  12-12-77;  8:45  am] 


[4510-26] 

OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
.scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 


Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28.  1972, 
notice  was  published  in  the  Federal 
Register  (37  FR  28628)  of  the  approv¬ 
al  of  the  Oregon  plan  and  the  adop¬ 
tion  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  The  Notice  of  Ap¬ 
proval  of  Revised  Developmental 
Schedule  was  further  published  on 
April  1,  1974  in  the  Federal  Register 
(39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act. 

Sections  1952.105-109  of  Subpart  D 
sets  forth  the  State’s  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  August  24, 
1977  from  M.  Keith  W^ilson  to  James 
W.  Lake  and  incorporated  as  part  of 
the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1926,  as  published  in  the  Federal  Reg¬ 
ister  (39  FR  22801)  dated  June  24, 
1974.  These  standards,  which  are  con¬ 
tained  in  Oregon  Construction  Code, 
were  promulgated  following  hearings 
held  on  January  8,  1975  and  May  25. 
1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been  deter¬ 
mined  that  the  State  standards  are  at 
least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  In  general, 
Oregon  has  changed  the  Federal  num¬ 
bering  system  to  correspond  to  the 
Oregon  Administrative  Code,  and 
made  mandatory  many  of  the  infor¬ 
mational  Federal  standards.  The  de¬ 
tailed  standards  comparison  is  avail¬ 
able  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174,  Workers’  Compensation  Board, 
Labor  and  Industries  Building,  Room 
204,  Salem,  Oreg.  97310;  and  the  Tech¬ 
nical  Data  Center,  Room  S-6212.  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c).  the  Assistant  Secretary 


may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  the  Oregon  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  De¬ 
cember  13,  197'7,  for  the  following 
reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included 
public  comment  and  further  public 
participation  and  notice  would  be  rep¬ 
etitious. 

This  decision  is  effective  December 
13.  1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stot.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle.  Wash.,  this  18th 
day  of  October,  1977. 

James  W.  Lake, 

Regional  Administrator,  OSHA. 

[FR  Doc.77-35430  Filed  12-12-77;  8:45  am] 


[4510-26] 

OREGON  STATE  STANDARDS 
Approval 

1.  Background..  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre¬ 
scribes  procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  (29  CFR  1953.4)  w'ill 
review  and  approve  standards  promul¬ 
gated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28,  1972, 
notice  was  published  in  the  Federal 
Register  (3*7  FR  28628)  of  the  approv¬ 
al  of  the  Oregon  plan  and  the  adop¬ 
tion  of  Subpart  D  to  Part  1952  con¬ 
taining  the  decision.  ’The  Notice  of  Ap¬ 
proval  of  Revised  Developmental 
Schedule  was  further  published  on 
April  1,  1974  in  the  Federal  Register. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1953.20 
provides  that  “where  any  alteration  in 
the  Federal  program  could  have  an  ad¬ 
verse  impact  on  the  at  least  as  effec¬ 
tive  as’’  status  of  the  State  program,  a 
program  change  supplement  to  a  State 
plan  shall  be  required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
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221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  20  CFR  90.12 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


letter  dated  September  12,  1977  from 
Roy  G.  Green  to  James  W.  Lake  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1910.309(c)  and  29  CFR  1926.400(h). 
Ground  Fault  Protection,  as  published 
in  the  Federal  Register  (41  FR  55696) 
dated  December  21,  1977. 

These  State  standards,  which  are 
contained  in  OAR  437  Chapter  4  Elec¬ 
trical  Code,  were  promulgated  after 
public  hearings  held  on  June  1,  1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de¬ 
termined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
area  of  difference  is  the  exclusion  of 
double  insulated  power  tools  from  the 
required  test  for  continuity  of  the 
grounding  conductor.  The  detailed 
standards  comparison  is  available  at 
the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stan¬ 
dards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion.  room  6003,  Federal  Office  Build¬ 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174:  Workers’  Compensation  Board, 
Labor  and  Industries  Building.  Salem, 
Oregon  97310;  and  the  Technical  Data 
Center,  room  N3620,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis¬ 
tent  with  applicable  laws.  The  Assis¬ 
tant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple¬ 
ment  to  t.he  Oregon  plan  as  a  proposed 
change  arid  making  the  Regional  Ad- 
ministrator  s  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included 
public  comment  and  further  public 
participation  and  notice  would  be  rep¬ 
etitious. 

This  decision  is  effective  December 
13.  1977. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle,  Wash.,  this  18th 
day  of  October,  1977. 

James  W.  Lake, 

Regional  Administrator,  Occu¬ 
pational  Safety  and  Health  Ad¬ 
ministration. 

(FR  Doc.  77-35427  Piled  12-12-77;  8:45  pm] 


[4510-26] 

MEETING  FOR  TECHNICAL  DISCUSSION  OF 
SAFETY  STANDARDS 

Temporary  Floor  ond  Wall  Openings,  Flat 
Roofs,  Stairs,  Railings,  and  Toe  Boards 

On  January  10.  1978,  the  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  (OSHA),  Office  of  Construction 
and  Civil  Engineering  Safety  Stan¬ 
dards  will  hold  a  meeting  with  repre¬ 
sentatives  from  the  American  National 
Standards  Institute  (ANSI).  The  pur¬ 
pose  is  to  review  the  technical  require¬ 
ments  of  the  ANSI  standard  A10.18- 
1977,  Safety  Requirements  for  Tempo¬ 
rary  floor  and  Wall  Openings,  Flat 
Roofs,  Stairs,  Railings,  and  Toe 
Boards.  The  discussion  should  help 
define  and  identify  those  provisions 
which  may  be  appropriate  for  regula¬ 
tory  consideration  and  the  develop¬ 
ment  of  supportive  and  other  perti¬ 
nent  data. 

The  meeting,  which  is  open  to  the 
public,  will  begin  at  9  a.m.  in  room 
S5215-C,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210.  Interested  persons 
are  invited  to  attend. 

Copies  of  d(x:uments  presented  at 
the  meeting  wili  be  placed  in  the 
Public  Document  Room  S6212,  Tech- 
nicai  Data  Center,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  where  they 
will  be  available  for  inspection  by  the 
public. 

Further  information  concerning  the 
meeting  may  be  obtained  from  the 
Office  of  Construction  and  Civil  Engi¬ 
neering  Safety  Standards,  Occupation¬ 
al  Safety  and  Health  Administration, 
Washington.  D.C.  20210,  202-523-8164. 

Dated  at  Washington,  D.C.,  this  7th 
day  of  December,  1977. 

Basil  J.  Whiting,  Jr., 
Deputy  Assistant  Secretary 
of  Labor. 

(FR  Doc.  77-35428  Filed  12-12-77;  8:45  am] 

[4510-28] 

OFFICE  OF  THE  EECBtTA  SY 
EARTH  SHOE  STORE  CO  ,  £T  AL 

InvMtigationt  Rvgarding  Cartificotion*  of  Eligi¬ 
bility  To  Apply  for  Worker  Adjustmont  A»- 

si  stance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 


Pursuant  to  29  CFTl  90.13,  the  peti-  • 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  thaui  December  23,  1977. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
23,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
17th  day  of  November  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


APPENDIX 


Petitioner:  Union/  Location  Date  Date  of  Petition  No.  Articles  produced 

workers  or  former  received  petition 

workers  of— 


Earth  Shoe  Store,  Providence,  R.I.„  11/2/7710/28/77  TA-W-2,618 .  Men’s  and  women’s  earth 

(company).  shoes. 

Pairhaven  Corp.  New  Bedford,  11/7/77  11/3/77  TA-W-2,819 .  Ladies’  handbags. 

(workers).  Mass. 

General  Electric  Co.,  Syracuse,  N.Y .  11/7/77  11/1/77  TA-W-2,620 .  Vidlcon  tubes. 

Imaging  Devices 
Oi>eration  (lUE). 
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APPENDIX-Continued 


Petitioner:  Union/  Location  Date  Date  of  Petition  No.  Articles  produced 

workers  or  former  received  petition 

workers  of— 


Kay  Windsor,  Inc.  Dartmouth.  11/7/77  11/3/77  TA-W-2.6ai .  Ladies’ spotswear  and 

(workers).  Mass.  dresses. 

Madeline  May  Co.  Salisbury.  Pa .  11/7/77  10/28/77  TA-W-2.622 .  Ladies’ sportswear  and 

(ILOWU).  swim  suits. 

Roma  Fashions.  Inc.  New  York.  N.Y  ...  11/7/7710/31/77  TA-W-2.623 .  Men’s  suits. 

(ACTWU). 

Rubber  Corp.  of  West  Hazleton,  11/2/7710/27/77  TA-W-2.624 .  Bedroom  slippers,  women’s 

Pennsylvania  (United  Pa.  vinyl  boots,  and  leisure 

Shoeworkers  of  shoes. 

America). 

Vincent  Formal  &  New  York.  N.Y  ...  11/7/7710/31/77  TA-W-2.625 .  Men’s  suits. 

Leisurewear.  Inc. 

(ACTWU). 


[FR  Doc.  77-35426  Piled  12-12-77;  8:45  am] 


[4510-28] 

Offic*  of  Iho  Socrelory 

[TA-W-2461] 

CENTRAL  ELECTRONICS  CO.,  RARIS,  ILL 

Cortificotion  Rogording  Elgibility  To  Apply  for 
Workor  Adjustment  Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2461:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  12,  1977,  in  response  to  a 
worker  petition  received  on  October 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
color  television  parts  and  components 
at  the  Paris.  Ill.,  plant  of  Central  Elec¬ 
tronics  Co.,  a  division  of  Zenith  Radio 
Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  siglnif leant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  slbdivlsion  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 


(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  work¬ 
ers  at  the  Paris,  Ill.,  plant  declined  6.1 
percent  from  1974  to  1975  and  in¬ 
creased  3.5  percent  from  1975  to  1976. 
Employment  decreased  15.2’percent  in 
the  last  quarter  of  1976  compared  to 
the  last  quarter  of  1975.  Employment 
declined  10.8  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976, 

Sales,  or  PRODUcn:iON,  or  Both,  Have 
Decreased  Absolutely 

Subassembly  and  component  pro¬ 
duction  declined  in  direct  relation  to 
increases  in  imports  of  those  items. 

Increased  Imports 

Imports  of  color  televisions,  includ¬ 
ing  combinations,  increased  in  abso¬ 
lute  terms  from  1,318  thousand  units 
in  1972  to  1,459  thousand  units  in  1973 
and  then  declined  to  1,303  thousand 
units  in  1974  and  to  1,021  thousand 
units  in  1975.  Imports  rose  to  2,856 
thousand  units  in  1976,  an  increase  of 
179.8  percent  from  1975.  Imports  fur¬ 
ther  increased  to  1,283  thousand  units 
in  the  first  six  months  of  1977  com¬ 
pared  to  1,030  thousand  units  in  the 
same  period  in  1976,  an  increase  of 
24.5  percent. 

The  ratio  of  imports  to  domestic 
production  decreased  from  18.9  per¬ 
cent  1973  to  17.9  percent  in  1975  and 
then  rose  to  56.7  percent  in  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  43.9  percent  in  the 
first  six  months  of  1976  to  44.9  percent 
in  the  first  six  months  of  1977, 


Contributed  Importantly 

Zenith  has  a  plant  in  Matamoros, 
Mexico,  where  it  produces  various 
component  parts  and  subassemblies 
used  in  the  domestic  production  of 
both  color  and  black  and  white  televi¬ 
sions. 

Imports  include  guns,  tuners,  yokes, 
pincushions,  CRT  sockets,  channel  se¬ 
lectors,  tuner  brackets,  and  nerve  cen¬ 
ters.  Imports  from  Mexico,  in  terms  of 
unadjusted  value,  increased  114.3  per¬ 
cent  from  1974  to  1975  and  increased 
47.0  percent  from  1975  to  1976,  In 
1977,  based  on  data  collected  for  six 
months,  imports  increased  at  an 
annual  rate  of  15.5  percent  compared 
to  1976. 

Zenith’s  plant  in  Taiwan,  in  conjimc- 
tion  with  production  of  black  and 
white  televisions,  produces  various 
component  parts  and  subassemblies 
used  in  the  domestic  production  of 
both  color  and  black  and  white  televi¬ 
sions. 

Imports  from  Taiwan,  in  terms  of 
unadjusted  value,  increased  78.6  per¬ 
cent  from  1975  to  1976.  In  the  first 
nine  months  of  1977,  imports  declined 
12.9  percent  compared  to  the  same 
period  in  1976,  but  remained  above 
1975  levels.  Imports  of  color  compo¬ 
nents  increased  15.7  percent  from  1975 
to  1976  and  increased  22.0  percent  in 
the  first  nine  months  of  1977  com¬ 
pared  to  the  same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  color 
televisions  prixluced  at  Central  Elec¬ 
tronics  Co.,  Paris,  Ill.,  contributed  im¬ 
portantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  the  workers  of  that 
plant.  In  acordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Paris,  Ill.,  plant  of  Cen¬ 
tral  Electroni(»  Co.,  a  division  of  Zenith 
Radio  Corp.,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
October  4.  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  77-35581  PUed  12-12-77;  8:45  am] 
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[4510-28] 

[TA-W-18in 

GENERAL  MOTORS  CORP.,  TEREX  DIVISION, 
HUDSON,  OHIO 

Ncgativ*  D«t«rminatien  Regarding  Eligibility 
To  Apply  for  Worfcar  Ad  jut  tenant  Attittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-1811:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  15,  1977,  in  response  to  a 
worker  petition  received  on  March  14, 
1977,  which  was  filed  by  the  United 
Auto  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
wheel  type,  front-end  loaders  and 
crawler  tractors  at  the  Hudson,  Ohio 
plant  of  Terex  Division  of  General 
Motors  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  5,  1977  (42  FR  18155).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Terex  Di¬ 
vision,  General  Motors  Corp.,  custom¬ 
ers  of  the  Hudson  plant,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  decrease  In  sales 
and  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  were  met,  criterion 
four  (4)  was  not  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  Terex  Division, 
Hudson.  Ohio,  plant  produces  two 
types  of  earth-moving  equipment: 
Crawler  tractors  and  wheel  type, 
front-end  loaders.  Principal  markets 
for  these  vehicles  include  the  con¬ 
struction  and  mining  industries. 


Terex  does  not  import  finished 
front-end  loaders  or  crawler  tractors. 
Certain  components  used  in  the  pro¬ 
duction  of  these  vehicles  are  imported. 
However,  no  component  parts  that 
are,  or  were  previously,  manufactured 
at  the  Hudson  plant  are  imported  by 
Terex. 

Customers  of  wheel  type,  front-end 
loaders  and  crawler  tractors  produced 
at  the  Hudson  plant  were  surveyed  re¬ 
garding  their  purchases  of  off-high¬ 
way  construction  equipment.  Estab¬ 
lishing  a  trend  of  customers’  pur¬ 
chases  is  difficult  because  a  company 
seldom  buys  vehicles  in  consecutive 
years  or  buys  more  than  one  vehicle  at 
a  time.  None  of  the  customers  sur¬ 
veyed  purchased  vehicles  that  were 
manufactured  offshore. 

Loss  of  export  sales  accounted  for  a 
substantial  part  of  the  1976  decline  in 
Terex’s  sales  of  vehicles  produced  at 
the  Hudson  plant.  While  total  sales 
(both  domestic  and  export),  of  wheel 
loaders  declined  57  percent  from  1975 
to  1976,  export  sales  of  wheel  loaders 
declined  81  percent  from  1975  to  1976. 
Similarly,  total  sales  of  crawler  trac¬ 
tors  declined  46  percent  and  export 
sales  of  crawler  tractors  declined  35 
percent,  from  1975  to  1976. 

In  the  first  quarter  of  1977,  both 
total  sales  and  export  sales  of  each 
wheel  loaders  and  crawler  tractors,  in¬ 
creased  when  compared  to  the  first 
quarter  of  1976. 

The  decline  in  sales  of  Terex  vehi¬ 
cles  in  1976  follows  the  trend  of  the 
construction  equipment  industry.  Do¬ 
mestic  production  and  consumption  of 
wheel  loaders  and  crawler  tractors  de¬ 
clined  in  1975  and  1976.  The  declines 
are  attributed  to  the  domestic  reces¬ 
sion  which  had  an  adverse  effect  on 
the  construction  industry.  The  reces¬ 
sionary  impact  induced  contractors  to 
undertake  new  projects  with  existing 
equipment  and  forego  purchases  of 
new  construction  vehicles.  In  1977, 
sales  of  Terex  vehicles  are  increasing, 
reflecting  an  industry  recovery. 

For  the  5-year  period  1972  through 
1976,  the  ratio  of  imports  of  wheel 
type,  front-end  loaders  to  domestic 
production  did  not  exceed  2.4  percent. 
For  the  same  period,  the  ratio  of  im¬ 
ports  of  tracklaying  tractors  to  domes¬ 
tic  production  peaked  at  6,7  percent  in 
1972  and  has  remained  below  that 
level  in  subsequent  years. 

The  relatively  low  levels  of  imports 
compared  to  domestic  production  is 
primarily  the  result  of  quality  consid¬ 
erations.  Domestic  vehicles  are  of  su¬ 
perior  quality  due  to  long  life  spans 
and  low  maintenance  costs. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  wheel  type  front- 
end  loaders  and  crawler  tractors  pro¬ 


duced  at  the  Hudson,  Ohio,  plant  of 
Terex  Division  of  General  Motors 
Corp.,  did  not  contribute  importantly 
to  the  decline  in  sales  or  production 
and  the  total  or  partial  separation  of 
workers  of  that  plant. 

Signed  at  Washington,  D.C..  this  2d 
day  of  December  1977. 

James  F,  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  77-35582  Piled  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2259] 

HARRY  SCHNIDER  CO.,  LOS  ANGELES,  CALIF. 

Cartification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2259;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1977  in  response  to  a 
worker  petition  received  on  August  4, 
1977  which  was  filed  by  the  Joint 
Board— International  Ladies  Garment 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
coats  at  Harry  Schnider  Co.,  Los  Ange¬ 
les,  Calif. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  2,  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Harry 
Schnider  Co.,  its  customers,  the  Inter¬ 
national  Ladies  Garment  Union,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totaily  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  subdivision  have  decreased  ateo- 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  domestic 
production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  sales 
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or  production.  The  term  “contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant.  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  all  workers 
at  Harry  Schnider  Co.  declined  22.2 
percent  from  1975  to  1976.  The  compa¬ 
ny  closed  in  June  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  of  ladies’  coats  declined 
59.6  percent  from  1975  to  1976,  and  de¬ 
clined  19.2  percent  in  the  first  6 
months  of  1977  compared  to  the  first  6  . 
months  of  1976.  Since  coats  are  pro¬ 
duced  for  order  at  Harry  Schnider  Co., 
Sales  and  production  are  equivalent. 

Increased  Imports 

Imports  of  ladies’  coats  and  jackets 
increased  in  absolute  terms  from  1972 
to  1973,  declined  18.2  percent  from 
1973  to  1974,  and  increased  2.6  percent 
from  1974  to  1975.  Imports  increased 
48.5  percent  from  1975  to  1976,  and  in¬ 
creased  28.1  percent  in  the  first  6 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  imports 
to  domestic  production  and  consump¬ 
tion  increased  from  38.9  percent  and 
28  percent,  respectively,  in  1975  to  57.5 
percent  and  36.5  percent,  respectively, 
in  1976. 

Contributed  Importantly 

The  adverse  effect  of  imports  on 
small  coat  manufacturers  has  been 
compounded  by  changes  in  the  ladies’ 
coat  market  and  the  industry.  The 
clothing  industry  is  becoming  concen¬ 
trated  into  fewer,  larger  manufactur¬ 
ers  with  diversified  product  lines.  The 
womens’  coat  market  shifted  to  more 
casually  styled,  nonwool,  all  weather 
raincoats,  made  of  imitation  suedes, 
polyurethane,  corduroy,  etc.  Both  the 
larger  domestic  manufacturers  and  im¬ 
porters  have  been  able  to  meet  the 
style  change  with  large  quantities  of 
stylish,  low-priced  coats  making  it  dif¬ 
ficult  for  small,  specialized  manufac¬ 
turers,  such  as  Harry  Schnider  Co.,  to 
stay  in  business  or  to  switch  to  other 
apparel  lines. 

Customers  of  Harry  Schnider  Co. 
who  were  surveyed  indicated  the  pur¬ 
chase  of  imports  of  ladies’  coats  al¬ 
lowed  them  to  offer  consumers  quality 
merchandise  at  a  lower  price  range  in 
comparison  to  the  higher  costs  of  do¬ 
mestically  manufactured  goods.  A 
major  customer  ceased  all  purchases 
from  Harry  Schnider  Co.  and  as  well 
as  most  of  its  other  domestic  manufac¬ 
turers  and  now  purchases  over  60  per¬ 
cent  of  its  coats  from  foreign  sources. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  ladies’  coats  pro¬ 
duced  at  Harry  Schnider  Co.,  Los  An¬ 
geles,  Calif,  contributed  importantly 
to  the  total  or  partial  separations  of 
the  workers  at  that  firm.  In  accor¬ 
dance  with  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Harry  Schnider  Co.,  Los 
Angeles,  Calif,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  August  1,  1976  and  on  or  before  No¬ 
vember  15,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  77-35583  Piled  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2532] 

HORTON  ft  HUBBARD  MANUFACTURING, 
CORP.,  NASHUA,  N.H. 

Terminatio  n  of  Invotligotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini- 
tated  on  October  31,  1977  in  response 
to  a  worker  petition  received  on  Octo¬ 
ber  13,  1977  which  was  filed  by  three 
workers  on  behalf  of  workers  formerly 
producing  stereo  speaker  cabinets  at 
Horton  &  Hubbard  Manufacturing 
Corp.,  Nashua,  N.H. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  work¬ 
ers  in  the  stereo  speaker  cabinet  de¬ 
partment  at  Horton  &  Hubbard  Manu¬ 
facturing  Corp.,  Nashua,  N.H.,  were 
previously  denied  eligibility  to  apply 
for  adjustment  assistance  benefits  on 
May  27,  1977  (see  TA-W-1588). 

The  existing  negative  determination 
covered  all  workers  of  the  stereo 
speaker  cabinet  department  that  were 
separated  before  or  during  December, 
1976,  when  the  plant  was  closed.  No 
workers  have  been  employed  at  the 
plant  since  that  time.  Since  all  work¬ 
ers  in  the  stereo  speaker  cabinet  de¬ 
partment  were  covered  by  the  negative 
determination,  and  since  there  has 
been  no  employment  at  the  plant  since 
the  previous  detemination  was  issued, 
a  new  investigation  would  serve  no 
purpose;  consequently  the  investiga¬ 
tion  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  6th 
day  of  December  1977. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  77-35584  Filed  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2587] 

SISCO,  INC,  CANTON,  OHIO 

Nagativ*  Datarminotion  Ragording  Eligibility 
To  Apply  for  Workar  Adjutlmant  Ataictonca 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2587:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  response  to  a 
worker  petition  received  on  October 
31, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  Sisco, 
Inc.,  who  were  hired  to  repair  ingot 
molds  at  the  Canton,  Ohio,  plant  of 
republic  Steel. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sisco,  Inc., 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
’Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  berame  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actu^  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Sisco,  Inc.,  is  a  contractor  for  the 
steel  industry  in  the  repairing  of  ingot 
molds.  The  petitioners,  employees  of 
Sisco,  were  hired  to  repair  ingot  molds 
which  were  used  in  the  production  of 
stainless  steel  at  the  Canton,  Ohio, 
plant  of  Republic  Steel.  There  is  no 
corporate  relationship  between  Sisco, 
Inc.,  and  Republic  Steel. 
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The  Department  of  Labor  has  previ¬ 
ously  determined  that  the  perfor¬ 
mance  of  services  is  not  included 
within  the  term  “articles”  as  used  in 
section  222  (3)  of  the  Act.  See  Notice 
of  Negative  Determination  in  Pan 
American  World  Airways,  Inc.,  (TA¬ 
W-153;  40  FR  54639). 

Sisco.  Inc.,  provides  the  service  of  re¬ 
pairing  ingot  molds  for  steel  produc¬ 
ers.  Sisco,  Inc.,  was  not  involved  in  the 
production  of  an  article  within  the 
meaning  of  section  222  (3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  the  services  pro¬ 
vided  by  Sisco,  Inc.,  are  not  articles 
within  the  meaning  of  section  222  (3) 
of  the  Trade  Act  of  1974  and  that  the 
workers  should  therefore  be  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  November  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  77-35585  Filed  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2440] 

U.S.  STAMPING  CO.,  MOUNDSVILLE,  W.  VA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2240:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  11,  1977,  in  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  and  the  In¬ 
ternational  Association  of  Machinists 
on  behalf  of  workers  and  former  work¬ 
ers  producing  porcelain  enameled 
cookware  at  U.S.  Stamping  Co., 
Moundsville,  W.  Va. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25.  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S. 
Stamping  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increase 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  U.S.  Stamping  Co.  declined 
8  percent  from  1974  to  1975,  declined  3 
percent  from  1975  to  1976,  and  de¬ 
clined  20  percent  in  the  first  9  months 
of  1977  compared  to  the  like  period  of 
1976. 

All  production  employment  will  be 
terminated  when  the  company  closes 
in  December  1977. 

Sales,  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  porcelain  enameled  cook¬ 
ware  declined  2  percent  in  value  from 

1974  to  1975,  declined  15  percent  from 

1975  to  1976,  and  declined  28  percent 
in  the  first  6  months  of  1977  compared 
to  the  like  period  of  1976. 

Increased  Imports 

Imports  of  porcelain  enameled  cook¬ 
ware,  in  quantity,  decreased  from  1972 
to  1973,  declined  from  1973  to  1974, 
and  then  increased  from  1974  to  1975. 
Imports  increased  18  percent  in  quan¬ 
tity,  from  1975  to  1976  and  increased 
23  percent  in  the  first  9  months  of 
1977  compared  to  the  like  period  of 
1976. 

Imports  of  porcelain  enameled  cook¬ 
ware,  in  value,  increased  from  1972  to 
1973,  declined  from  1973  to  1974  and 
then  increased  from  1974  to  1975.  Im¬ 
ports  increased  29  percent,  in  value, 
from  1975  to  1976  and  increased  17 
percent  in  the  first  9  months  of  1977 
compared  to  the  like  period  of  1976. 

CONTRIBITTED  IMPORTANTLY 

U.S.  Stamping  Co.,  deals  with  a  large 
volume  of  customers,  each  represent¬ 
ing  a  negligible  percentage  of  U.S. 
Stamping’s  total  sales.  A  sample  of  10 
customers,  representing  approximate¬ 
ly  10  percent  of  U.S.  Stamping’s  total 
sales  in  each  year  1975  and  1976,  was 
surveyed  by  the  Department  regarding 


their  purchases  of  porcelain  enameled 
cookware.  Eight  responses  were  re¬ 
ceived.  Six  of  the  responding  custom¬ 
ers  purchased  imported  porcelain 
enameled  cookware.  Of  these,  custom¬ 
er  representing  appoximately  30  per¬ 
cent  of  the  sample  of  sales  reduced 
purchases  from  U.S.  Stamping  Co., 
and  substituted  purchases  of  imported 
porcelain  enameled  cookware. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  porcelain  enam¬ 
eled  cookware  produced  at  U.S, 
Stamping  Co.,  Moundsville,  W.  Va., 
contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  U.S.  Stamping  Co., 
Moundsville,  W.  Va.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  27,  1976,  are  eligible  to  apply 
for  adjustment  tissistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  December  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  77-35586  Piled  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2455,  2456] 

ZENITH  ELECTRONICS  CORP.  OF  INDIANA, 
EVANSVILLE,  IND. 

Nogofivo  Delorminolion*  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2455  and  2456;  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
October  12,  1977,  in  response  to 

worker  petitions  received  on  October 
12,  1977,  which  were  filed  on  behalf  of 
workers  and  former  workers  producing 
television  and  stereo  components  at 
Zenith  Electronics  Corp.  of  Indiana’s 
two  plants  in  Evansville,  Ind.  The  in¬ 
vestigation  revealed  that  television 
cabinets  are  produced  in  Evansville. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25.  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
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Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  .separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (2)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  production  of  television 
cabinets  produced  at  the  Evaasville 
plants  increa-sed  40.1  percent  from 

1974  to  1975,  increased  26.7  percent 
from  1975  to  1976  and  increased  0.9 
percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  in 
1976. 

Television  cabinets  produced  in  Ev¬ 
ansville  are  used  almost  exclusively  in 
the  production  of  color  television  con¬ 
soles.  Sales  and  production  of  color 
televisions  at  Zenith  increased  from 

1975  to  1976  and  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  sales  or  production  at  the  Evans¬ 
ville,  Ind.,  plants  of  the  Zenith  Elec¬ 
tronics  Corp.  of  Indiana  have  not  de¬ 
creased  absolutely  as  required  for  cer¬ 
tification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  77-35587  Filed  12-12-77;  8:45  am] 


[4510-281 

[TA-W-2453;  TA-W-24571 

ZENITH  ELECTRONICS  CORP.  OF  IOWA,  SIOUX 

CITY,  IOWA  AND  ZENITH  ELECTRONICS 

CORP.  OF  PENNSYLVANIA,  WATSONTOWN, 

PA. 

Certifications  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2453  and  2457;  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  w’ere  initiated  on 
October  12,  1977,  in  response  to  a 
worker  petition  received  on  October  6, 
1977,  which  was  filed  by  the  Interna¬ 
tional  Association  of  Machinists  and 
Aerospace  Workers  (I  AM  AW),  on 
behalf  of  workers  and  former  workers 
producing  television  and  stereo  compo¬ 
nents  at  the  Zenith  Electronics  Corp. 
of  Iowa,  Sioux  City,  Iowa,  and  m  re¬ 
sponse  to  a  worker  pietition  received 
on  October  12,  1977,  which  was  filed 
on  behalf  of  workers  and  former  work¬ 
ers  producing  television  and  stereo 
products  and  component  parts  at 
Zenith  Electronics  Corp.  of  Pennsylva¬ 
nia,  Watsontown,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  w'hich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In- 
dastries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 


The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

SIOUX  city,  iowa 

The  average  number  of  hourly  work¬ 
ers  at  the  Sioux  City,  Iowa,  plant  de¬ 
clined  39.9  percent  from  1974  to  1975 
and  declined  12.0  percent  from  1975  to 
1976. 

Employment  declined  39.1  percent  in 
the  fourth  quarter  of  1976  compared 
to  the  same  period  in  1975.  Company 
officials  have  confirmed  the  imminent 
threat  of  substantial  layoffs. 

WATSONTOWN,  PA. 

The  average  number  of  hourly  work¬ 
ers  at  the  WatsontowTi,  Pa.,  plant  in¬ 
creased  22.4  percent  from  1975  to  1976. 

Employment  declined  29.3  percent  in 
the  fourth  quarter  of  1976  and  12.3 
percent  in  the  first  quarter  of  1977 
compared  to  the  same  periods  of  the 
previous  year.  Company  officials  have 
confirmed  the  imminent  threat  of  sub¬ 
stantial  layoffs. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  stereo  sales,  in  terms  of  unad¬ 
justed  value,  declined  12.6  percent 
from  1974  to  1975  and  then  Increased 
6.7  percent  from  1975  to  1976.  Sales 
declined  1.5  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  Sales  of  modular  ste¬ 
reos.  in  terms  of  quantity,  by  Zenith 
declined  28.2  percent  from  1974  to 
1975  and  then  increased  37.9  percent 
from  1975  to  1976.  Sales  declined  17.6 
percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  in 
1976. 

Sales  of  console  stereos,  in  terms  of 
quantity,  by  Zenith  declined  28.5  per¬ 
cent  from  1974  to  1975  and  then  in¬ 
creased  5.0  percent  from  1975  to  1976. 
Sales  declined  5.9  percent  in  the  first 
nine  months  of  1977  compared  to  the 
same  period  in  1976. 

Production  of  modular  stereos  at  the 
Watsontow’n,  Pa.,  plant  increased  18.3 
percent  from  1975  to  1976.  Production 
increased  5.8  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

Production  of  modular  stereos  de¬ 
clined  47.9  percent  in  the  fourth  quar¬ 
ter  of  1976  and  47.3  percent  in  the 
first  quarter  of  1977,  compared  to  the 
same  period  of  the  previous  year. 

Production  of  console  stereos  at  the 
Watsontown,  Pa.,  plant  increased  4.7 
percent  from  1975  to  1976.  Production 
increased  2.1  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

Production  of  console  stereos  de¬ 
clined  35.7  percent  in  the  fourth  quar¬ 
ter,  of  1976  and  39.3  percent  in  the 
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first  quarter  of  1977,  compared  to  the 
same  periods  of  the  previous  year. 

Increased  Imports 

Imports  of  radio-phonograph-tape 
combinations  increased  from  7,274  000 
units  in  1972  to  7,870,000  units  in  1973 
and  then  declined  to  4,632,000  units  in 
1975.  imports  then  increased  72  per¬ 
cent  from  the  1975  level  to  7,966,000 
units  in  1976.  Imports  rose  44  9  per¬ 
cent  in  the  first  6  months  of  1977  com¬ 
pared  to  the  same  period  in  1976,  in¬ 
creasing  from  2,960,000  units  to 
4,289,000  units. 

The  ratio  of  imports  to  domestic 
production  decreased  each  year  from 
295.0  percent  in  1972  to  177  percent  in 
1975  and  then  more  than  doubled  to 
360.3  percent  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  255.7  percent  in  the  first  6 
months  of  1976  to  366.5  percent  in  the 
first  6  months  of  1977. 

Contributed  Importantly 

The  ratio  of  imports  to  domestic 
consumption  for  radio-phonograph- 
tape  combinations  rose  from  64.6  per¬ 
cent  in  1975  to  78.9  percent  in  1976 
and  further  increased  to  79.3  percent 
in  the  first  half  of  1977  compared  to 
72.7  percent  in  the  first  half  of  1976. 
The  high  and  rising  import  penetra¬ 
tion  ratio  is  indicative  of  the  impact 
that  imports  have  had  in  the  market 
for  radio-phonograph-tape  combina¬ 
tions. 

Zenith  currently  does  not  produce 
any  stereo  components  and  subas¬ 
semblies  offshore.  Future  plans  indi¬ 
cate  the  transfer  of  such  production 
offshore. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  stereos  produced 
at  Zenith  Electronics  Corp.,  of  Iowa, 
and  Zenith  Electronics,  Corp.,  of 
Pennsylvania,  contributed  importantly 
to  the  decrease  in  sales  or  production 
and  to  the  total  or  partial  separations 
of  the  workers  at  the  Sioux  City,  Iowa, 
and  Watsontown,  Pa.,  plants.  In  accor¬ 
dance  with  the  provisions  of  the  Act,  I 
make  the  following  certifications: 

All  workers  at  Zenith  Electronics  Corp.,  of 
Iowa,  Sioux  City,  Iowa,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  September  30,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974;  and 

All  workers  at  Zenith  Electronics  Corp.,  of 
Pennsylvania,  Watsontowm,  Pa.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  4,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 


Signed  at  Washington.  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  77-35588  Filed  12-12-77;  8;45  am] 


14510-28] 

[TA-W-2458] 

ZENITH  ELECTRONICS  CORP.  OF 
PENNSYLVANIA,  LANSDALE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2458:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  12,  1977  in  response  to  a 
worker  petition  received  on  October 
12,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
stereo  and  television  components  at 
Zenith  Electronics  Corp.  of  Pennsylva¬ 
nia,  Lansdale,  Pa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  df  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  frim  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  prior  to  1975  the  Lansdale, 


Pa.  plant  produced  picture  tubes  for 
color  televisions.  At  the  end  of  1974, 
color  picture  tube  production  was 
transferred  to  a  new  domestic  facility 
in  Melrose  Park,  Ill.  Workers  from 
Lansdale  were  given  the  opportunity 
to  transfer  to  Melrose  Park.  A  skele¬ 
ton  work  force  consisting  of  security 
guards  and  maintenance  workers  re¬ 
mained  at  Lansdale  from  1975  until 
the  plant  closed  in  October  1977.  The 
closure  followed  an  expansion  of  ca¬ 
pacity  at  Melrose  Park  to  a  level  suffi¬ 
cient  to  meet  Zenith’s  current  require¬ 
ments  for  color  picture  tubes  and  to 
support  opportunities  for  future 
growth. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct¬ 
ly  competitive  with  color  television 
components  produced  at  Zenith  Elec¬ 
tronics  Corp.  of  Pennsylvania,  Lans¬ 
dale,  Pa.  did  not  contribute  important¬ 
ly  to  the  decline  in  sales  or  production 
or  to  the  significant  total  or  partial 
separations  of  the  workers  at  that 
plant,  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977, 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  77-35589  Filed  12-12-77;  8:45  am] 
[TA-W-2442] 

[4510-28] 

ZENITH  RADIO  CORP.,  GLENVIEW,  ILL. 
Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W— 2442:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  12,  1977  in  response  to  a 
worker  petition  received  on  October  6, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  perform¬ 
ing  research  and  designing  televisions 
and  stereos  at  Zenith  Electronics 
Corp.,  Glenview,  Ill. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  as  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  W’ith  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Zenith  moved  its  corporate  head¬ 
quarters  to  Glenview  in  the  latter  part 
of  1976.  Salaried  employment  at  Glen¬ 
view  increased  through  August  1977. 
By  October  1977,  average  employment 
at  Glenview  had  declined  7.7  percent 
from  the  August  1977  level. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Basic  research  activities  peformed  at 
Glenview  are  being  phased  out  in  the 
last  half  of  1977. 

Increased  Imports 

COLOR  TELEVISIONS 

Imports  of  color  televisions,  includ¬ 
ing  combinations,  increased  in  abso¬ 
lute  terms  from  1,318,000  units  in  1972 
to  1,459,000  units  in  1973  and  then  de¬ 
clined  to  1,303,000  units  in  1974  and  to 
1,021,000  units  in  1975.  Imports  rose  to 
2,856,000  units  in  1976,  an  increase  of 
179.8  percent  from  1975.  Imports  fur¬ 
ther  increased  to  1,283,000  units  in  the 
first  6  months  of  1977  compared  to 
1.030,000  units  in  the  same  period  in 
1976,  an  increase  of  24.5  percent. 

The  ratio  of  imports  to  domestics 
production  decreased  from  18.9  per¬ 
cent  in  1973  to  17.9  percent  in  1975 
and  then  rose  to  56.7  percent  in  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  43.9  percent  in 
the  first  6  months  of  1976  to  44.9  per¬ 
cent  in  the  first  6  months  of  1977. 

BLACK  AND  WHITE  TELEVISIONS 

Imports  of  monochrome  (black  and 
white)  televisions  decreased  in  each 
year  from  5,056,000  units  in  1972  to 
2,975,000  units  in  1975  and  then  rose 
to  4,327,000  units  in  1976,  an  increase 
of  45.5  percent  from  1975.  Imports  fur¬ 


ther  increased  to  2,159.000  units  in  the 
first  6  months  of  1977  compared  to 
1,750,000  units  in  the  same  period  in 
1976,  an  increase  of  23.4  percent. 

The  ratio  of  imports  to  domestic 
production  increased  from  158.6  per¬ 
cent  in  1972  to  209.3  percent  in  1974, 
decreased  to  162.7  percent  in  1975  and 
then  rose  to  350.5  percent  in  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  237.3  percent  in 
the  first  6  months  of  1976  to  474.4  per¬ 
cent  in  the  first  6  months  of  1977. 

Stereos 

Imports  of  radio-phonograph-tape 
combinations  increased  from  7,274,000 
units  in  1972  to  7,870,000  units  in  1973 
and  then  declined  to  4,632,000  units  in 
1975.  Imports  then  increased  72  per¬ 
cent  from  the  1975  level  to  7,966,000 
units  in  1976.  Imports  rose  44.9  per¬ 
cent  in  the  first  6  months  of  1977  com¬ 
pared  to  the  same  period  in  1976,  in¬ 
creasing  from  2,960,000  units  to 
4,289,000  units. 

The  ratio  of  imports  to  domestic 
production  decreased  each  year  from 
295  percent  in  1972  to  177  percent  in 
1975  and  then  more  than  doubled  to 
360.3  percent  in  1976.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  255.7  percent  in  the  first  6 
months  of  1976  to  366.5  percent  in  the 
first  6  months  of  1977. 

Contributed  Importantly 

The  impact  of  imports  on  the  Zenith 
Radio  Corp.,  as  a  whole,  must  be  con¬ 
sidered  when  viewing  the  situation  at 
Glenview.  Imports  of  all  products  pro¬ 
duced  by  Zenith  have  increased  sub¬ 
stantially  in  1976  and  1977  and  im¬ 
ports  actually  dominate  the  domestic 
market  for  monochrome  televisions 
and  stereos.  To  better  compete  in  sales 
of  such  products.  Zenith  adopted  sev¬ 
eral  price  reductions  in  1977.  Another 
cost  cutting  move  was  the  elimination 
of  basic  research  (as  opposed  to  reser- 
ach  directly  related  to  product  devel¬ 
opment).  In  the  first  half  of  1977,  cor¬ 
porate  profits  declined  compared  to 
the  first  half  of  1976. 

The  decision  to  lay  off  workers  at 
Glenview,  and  cut  prices  and  reduce 
costs  by  Zenith  resulted  importantly 
from  increasing  imports  of  televisions 
and  stereos. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  televisions  and  ste¬ 
reos  produced  at  Zenith  Radio  Corp. 
contributed  importantly  to  the  total 
or  partical  separations  of  the  workers 
at  Zenith  Radio  Corp.,  Glenview,  Ill. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  Zenith  Radio  Corp.,  Glen¬ 
view,  Ill.  who  became  totally  or  partially 


separated  from  employment  on  or  after 
August  1,  1977  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  77-35590  Piled  12-12-77;  8:45  am) 


[4510-28] 

(TA-W-24431 

ZENITH  RADIO  CORP.,  FRANKLIN  PARK, 
CHICAGO,  ILL 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2443:  Investigations  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  12,  1977,  in  response  to  a 
worker  petition  received  on  October 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Zenith 
Radio  Corp.,  Franklin  Park  Parts  and 
Service  Center,  Chicago,  Ill. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corporation  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (1)  has  not  been  met. 
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The  Department’s  investigation  re¬ 
vealed  that  average  hourly  employ¬ 
ment  at  Franklin  Park  increased  0.9 
percent  from  1975  to  1976  and  in¬ 
creased  103.4  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  There  are  no  signifi¬ 
cant  threats  of  layoffs  at  Franklin 
Park. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  propor¬ 
tion  of  the  workers  at  Zenith  Radio 
Corp.,  Franklin  Park  Parts  and  Service 
Center,  Chicago,  Ill.  have  not  become 
totally  or  partially  separated  and  are 
not  threatened  to  become  totally  or 
partially  separated  as  required  for  cer¬ 
tification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  77-35591  Filed  12-12-77;  8:45  ami 


[4510-28] 

[TA-W-2446;  TA-W-2454] 

ZENITH  RADIO  CORP.,  PLANT  NO.  6,  CHICA¬ 
GO,  ILL,  AND  ZENITH  ELECTRONICS  CORP. 

OF  MISSOURI,  SPRINGFIELD,  MO. 

Delarminationt  Regarding  Eligibility  To  Apply 
for  Werkar  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2446  and  TA-W-2454:  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
October  12,  1977,  in  response  to 
worker  petitions  received  on  October 
12,  1977,  which  were  filed  by  the  Inter¬ 
national  Radlonic  Workers  of  America 
(IRWA,  Chicago),  and  the  Interna¬ 
tional  Brotherhood  of  Electrical 
Workers  (IBEW,  Springfield)  on 
behalf  of  workers  and  former  workers 
producing  color  televisions  and  compo¬ 
nent  parts  thereof  at  Zenith  Radio 
Corp.,  plant  No.  6,  Chicago,  Ill.,  and 
Zenith  Electronics  Corp,  of  Missouri, 
Springfield,  Mo. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
criterion  (2)  has  not  been  met  with 
regard  to  workers  engaged  in  the  final 
assembly  of  color  televisions,  at  plant 
No.  6  and  Springfield,  Mo.;  and  that 
all  of  the  above  criteria  have  been  met 
with  regard  to  workers  engaged  in  the 
production  of  components  and  subas¬ 
semblies  for  televisions  at  Chicago 
plant  No.  6  and  Springfield. 

Significant  Total  or  Partial 
Separations 

PLANT  no.  6 

The  average  number  of  hourly  work¬ 
ers  at  the  Chicago,  Ill.  plant  No.  6  de¬ 
clined  3.9  percent  from  1974  to  1975 
and  then  increased  4.3.  percent  from 
1975  to  1976.  Employment  declined  1.8 
percent  in  the  first  9  months  of  1977 
compared  to  the  same  period  in  1976. 
Company  officials  have  confirmed  the 
imminent  threat  of  substantial  layoffs. 

Springfield,  Mo. 

The  average  number  of  hourly  work¬ 
ers  at  the  Springfield,  Mo.  plant  de¬ 
clined  27.3  percent  from  1974  to  1975 
and  declined  8.8  percent  from  1975  to 
1976.  Employment  declined  1.4  percent 
in  the  first  9  months  of  1977  compared 
to  the  same  period  in  1976.  Company 
officials  have  confirmed  the  imminent 
threat  of  substantial  layoffs. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  color  televisions  (74  percent 
of  1976  corporate  sales),  in  terms  of 
quantity,  by  Zenith  declined  1.4  per¬ 
cent  from  1974  to  1975  and  then  in¬ 
creased  11.7  percent  from  1975  to  1976. 
Sales  increased  11  percent  in  the  first 
9  months  of  1977  compared  to  the 
same  period  in  1976. 

Total  domestic  production  of  color 
televisions  declined  4.8  percent  from 


1974  to  1975  and  then  increased  10.3 
percent  from  1975  to  1976.  Production 
increased  12.3  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976. 

Production  of  color  televisions  at  the 
Springfield,  Mo.  plant  declined  12.9 
percent  from  1974  to  1975  and  2.2  per¬ 
cent  from  1975  to  1976.  Production  in¬ 
creased  15.5  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976. 

Production  of  color  televisions  at  the 
Chicago,  Ill.,  plant  No.  6  increased  3.9 
percent  from  1974  to  1975  and  21.6 
percent  from  1975  to  1976.  Production 
Increased  9.9  percent  in  the  first  9 
months  of  197*7  compared  to  the  same 
period  in  1976. 

Subassembly  and  component  pro¬ 
duction  declined  in  direct  relation  to 
increases  in  imports  of  those  items. 

Increased  Imports 

Imports  of  color  televisions,  includ¬ 
ing  combinations,  increased  in  abso¬ 
lute  terms  from  1,318,000  units  in  1972 
to  1,459,000  units  In  1973  and  then  de¬ 
clined  to  1,303,000  units  in  1974  and  to 
1,021,000  imits  in  1975.  Imports  rose  to 
2,856,000  units  in  1976,  an  increase  of 
179.8  percent  from  1975.  Imports  fur¬ 
ther  increased  to  1,283,000  units  in  the 
first  6  months  of  1977  compared  to 
1,030,000  units  in  the  same  period  in 
1976,  an  increase  of  24.5  percent. 

The  ratio  of  imports  to  domestic 
production  decreased  from  18.9  per¬ 
cent  in  1973  to  17.9  percent  in  1975 
and  then  rose  to  56.7  percent  in  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  43.9  percent  in 
the  first  6  months  of  1976  to  44.9  per¬ 
cent  in  the  first  6  months  of  1977. 

Contributed  Importantly 

Zenith  has  a  plant  in  Matamoros, 
Mexico  where  It  produces  various  com¬ 
ponent  parts  and  subassemblies  used 
in  the  domestic  production  of  both 
color  and  black  and  white  televisions. 

Imports  include  guns,  tuners,  yokes, 
pincushions,  CRT  sockets,  channel  se¬ 
lectors,  tuner  brackets,  and  nerve  cen¬ 
ters.  Imports  from  Mexico,  in  terms  of 
unadjusted  value,  increased  114.3  per¬ 
cent  from  1974  to  1975  and  increased 
47  percent  from  1975  to  1976.  In  1977, 
based  on  data  collected  for  6  months, 
imports  increased  at  an  annual  rate  of 
15.5  percent  compared  to  1976. 

Zenith’s  plant  in  Taiwan,  in  conjunc¬ 
tion  with  production  of  black  and 
white  televisions,  produces  various 
component  parts  and  subassemblies 
used  in  the  domestic  production  of 
both  color  and  black  and  white  televi¬ 
sions. 

Imports  from  Taiwan,  in  terms  of 
unadjusted  value,  increased  78.6  per¬ 
cent  from  1975  to  1976.  In  the  first  9 
months  of  1977,  imports  declined  12.9 
percent  compared  to  the  same  period 
in  1976,  but  remained  above  1975 
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levels.  Imports  of  color  components  in¬ 
creased  15.7  percent  from  1975  to  1976 
and  increased  22  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976. 

CONCLtJSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  color  televisions 
produced  at  Zenith  Radio  Corp.  con¬ 
tributed  importantly  to  the  total  or 
partial  separations  of  the  workers  en¬ 
gaged  in  employment  related  to  com¬ 
ponent  and  subassembly  production  at 
Zenith  Electronics  Corp.  of  Missouri, 
Springfield,  Mo.  and  Zenith  Radio 
Corp.,  plant  No.  6,  Chicago  Ill.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica¬ 
tions: 

All  workers  at  Zenith  Electronics  Corpora¬ 
tion  of  Missouri,  Springfield,  Missouri, 
except  those  engaged  in  employment  relat¬ 
ed  to  color  television  final  assembly  oper¬ 
ations,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  July  1, 
1977  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974;  and 

All  w’orkers  at  Zenith  Radio  Corporation, 
plant  No.  6,  1900  N.  Austin,  Chicago,  Illi¬ 
nois,  except  those  engaged  in  employment 
related  to  color  television  final  assembly  op¬ 
erations,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  1,  1977  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  conclude  that  all  workers 
engaged  in  employment  related  to  the 
final  assembly  operations  of  color  tele¬ 
visions  at  plant  No.  6,  Chicago,  Ill.  and 
Springfield,  Mo.,  be  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  77-35592  Piled  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2448:  TA-W-2447,  2452] 

ZENITH  RADIO  CORP.,  PLANTS  NO.  1  AND 
NO.  2,  CHICAGO,  ILL. 

Ccrtificotiont  Regarding  Eligibility  To  Apply 
for  Worker  Adiuslment  Assistance 

In  acordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2448  and  2447,  2452;  Investiga¬ 
tions  regarding  certification  of  eligibil¬ 
ity  to  apply  for  worker  adjustment  as¬ 
sistance  as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
October  12,  1977  in  response  to  worker 
petitions  received  on  October  12,  1977 
which  were  filed  by  the  International 


Radionic  Workers  of  America  (IRWA) 
on  behalf  of  workers  and  former  work¬ 
ers  producing  black  and  white  televi¬ 
sions,  color  televisions  and  component 
parts  thereof  at  Zenith  Radio  Corp., 
plants  No.  1  and  No.  2,  Chicago,  Ill. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdixision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ‘‘contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

plant  no.  1 

The  average  number  of  hourly  work¬ 
ers  at  the  Chicago,  Ill.  plant  No.  1  de¬ 
clined  31.9  percent  from  1974  to  1975 
and  then  increased  3.5  percent  from 
1975  to  1976.  Employment  declined 
10.1  percent  in  the  first  9  months  of 
1977  compared  to  the  same  period  in 
1976. 

PLANT  NO.  2 

The  average  number  of  hourly  work¬ 
ers  at  the  Chicago,  Ill.,  plant  No.  2  de¬ 
clined  30.7  percent  from  1974  to  1975 
and  declined  32.9  percent  from  1975  to 
1976.  Employment  declined  9.9  percent 
in  the  first  9  months  of  1977  compared 
to  the  same  period  in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  black  and  white  televisions 
(9  percent  of  1976  corporate  sales),  in 


terms  of  quantity,  by  Zenith  declined 

21.5  percent  from  1974  to  1975  and 
then  increased  16.4  percent  from  1975 
to  1976.  Sales  decreased  6.3  percent  in 
the  first  9  months  of  1977  compared  to 
the  same  period  in  1976. 

Production  of  black  and  white  televi¬ 
sions  at  the  Chicago,  Ill.,  plant  No.  1, 
declined  21.0  percent  from  1974  to 
1975  and  then  increased  24.2  percent 
from  1975  to  1976.  Production  declined 

22.6  percent  in  the  first  9  months  of 
1977  compared  to  the  same  period  in 
1976. 

Subassembly  and  component  pro¬ 
duction  declined  in  direct  relation  to 
increases  in  imports  of  those  items. 

Increased  Imports 

Imports  of  monochrome  (black  and 
white)  televisions  decreased  in  each 
year  from  5,056,000  units  in  1972  to 
2,975,000  units  in  1975  and  then  rose 
to  4,327,000  units  in  1976,  an  increase 
of  45.5  percent  from  1975,  Imports  fur¬ 
ther  increased  to  2,159,000  units  in  the 
first  6  months  of  1977  compared  to 
1,750,000  units  in  the  same  period  in 
1976,  an  increase  of  23.4  percent. 

The  ratio  of  imports  to  domestic 
production  increased  from  158.6  per¬ 
cent  in  1972  to  209.3  percent  in  1974, 
decreased  to  162.7  percent  in  1975  and 
then  rose  to  350.5  percent  in  1976.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  237.3  percent  in 
the  first  6  months  of  1976  to  474.4  per¬ 
cent  in  the  first  6  months  of  1977. 

Contributed  Importantly 

Company  imports  of  black  and  white 
televisions  produced  by  Zenith  in 
Taiwan  declined  36.6  percent  from 
1974  to  1975  and  then  increased  4.3 
percent  from  1975  to  1976.  Offshore 
production  increased  17.8  percent  in 
the  first  9  months  of  1977  compared  to 
the  same  period  in  1976.  Offshore  pro¬ 
duction  of  black  and  white  televisions 
accounted  for  an  average  of  53  percent 
of  total  black  and  white  television  pro¬ 
duction  in  1974  through  1976.  In  the 
first  9  months  of  1977,  Taiwan  produc¬ 
tion  accounted  for  55  percent  of  total 
production,  an  increase  over  the  45 
percent  it  represented  in  the  first  9 
months  of  1976. 

Zenith’s  plant  in  Taiwan,  in  conjunc¬ 
tion  with  production  of  black  and 
white  televisions,  produces  various 
component  parts  and  subassemblies 
used  in  the  domestic  production  of 
both  color  and  black  and  white  televi¬ 
sions. 

Imports  from  Taiwan,  in  terms  of 
unadjusted  value,  increased  78.6  per¬ 
cent  from  1975  to  1976.  In  the  first  9 
months  of  1977,  imports  declined  12.9 
percent  compared  to  the  same  period 
in  1976,  but  remained  above  1975 
levels. 

Zenith  also  imports  television  subas¬ 
semblies  and  components  from  a  plant 
in  Mexico.  Imports  from  Mexico,  in 
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terms  of  unadjusted  value,  increased 
114.3  percent  from  1974  to  1975  and 
increased  47  percent  from  1975  to 
1976.  In  1977,  based  on  data  collected 
for  6  months,  imports  increased  at  an 
annual  rate  of  15.5  percent  compared 
to  1976. 

The  ratio  of  imports  to  domestic 
consumption  for  aggregate  imports  re¬ 
flects  the  import  penetration  on  the 
domestic  market,  i.e.,  the  share  of  the 
market  held  by  imports.  For  black  and 
white  televisions,  the  I/C  ratio  has 
been  high  and  increasing  since  1975. 
The  I/C  ratio  rose  from  63.1  percent 
in  1975  to  80  percent  in  1976  and  fur¬ 
ther  increased  to  84.8  percent  in  the 
first  half  of  1977,  compared  to  72.4 
percent  in  the  first  half  of  1976.  The 
high  ratio  indicates  the  dominance  im¬ 
ports  have  achieved  in  the  market  for 
black  and  white  televisions. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  black  and  white 
televisions  produced  at  Zenith  Radio 
Corp.  contributed  importantly  to  the 
total  or  partial  separations  of  the 
workers  at  plants  No.  1  and  No.  2  of 
Zenith  Radio  Corp.,  Chicago,  Ill.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica¬ 
tions: 

All  workers  at  plant  No.  1,  6001  W.  Dick¬ 
ens,  of  the  Zenith  Radio  Corporation,  Chi¬ 
cago,  Illinois  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
October  3,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974;  and 

All  workers  at  plant  No.  2,  1500  N. 
Kostner  Avenue  of  the  Zenith  Radio  Corp., 
Chicago,  Ill.,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
October  3,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  77-35593  Filed  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2449] 

ZENITH  RADIO  CORP.,  CHICAGO,  ILL 

N«gative  Detsrminolion  Regarding  Eligibility 

To  Appiy  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2449:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  12,  1977,  in  response  to  a 


worker  petition  received  on  October 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Zenith 
Radio  Corp,,  Narragansett  warehouse, 
Chicago,  Ill. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25.  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith  • 
Radio  Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

With  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  the  Narragansett  ware¬ 
house  of  Zenith,  located  in  Chicago, 
Ill.,  was  closed  in  September  1977. 
Warehouse  functions  were  transferred 
to  Chicago  plant  No.  1  at  that  time. 
The  three  workers  that  were  regularly 
employed  at  Narragansett  transferred 
to  plant  No.  1  without  any  loss  of 
work.  These  workers  are  not  threat¬ 
ened  with  layoff. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  propor¬ 
tion  of  the  workers  at  Zenith  Radio 
Corp.,  Narragansett  warehouse,  Chica¬ 
go,  Ill.,  have  not  become  totally  or  par¬ 
tially  separated  and  are  not  threat¬ 
ened  to  become  totally  or  partially 
separated  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  77-35594  Filed  12-12-77;  8:45  am] 


[4510-28] 

[TA-W-2450.  2451] 

ZENITH  RADIO  CORP.,  NORTHLAKE,  ILL. 

Negativ*  Delermination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2450  and  2451:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act, 

The  investigations  were  initiated  on 
October  12,  1977,  in  response  to 

worker  petitions  received  on  October 
6,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Zenith 
Radio  Corp.,  Northlake  Distribution 
Center,  Northlake,  Ill.  The  Northlake 
Distribution  Center  is  comprised  of 
two  facilities. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corporation  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firms, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (2)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  sales  at  the  Northlake  fa¬ 
cilities  increased  9.8  percent  in  1976 
compared  to  1975  and  increased  8.6 
percent  during  January-September 
1977  compared  to  the  same  period  in 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  sales  or  production  at  Zenith 
Radio  Corporation’s  Northlake  Distri¬ 
bution  Center  in  Northlake,  Ill.,  have 
not  decreased  absolutely  as  required 
for  certification  under  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  77-35595  Filed  12-12-77;  8:45  am] 

[4510-28] 

[TA-W-2459  and  TA-W-2460] 

ZENITH  RADIO  CORP.,  ELK  GROVE,  ILL.  AND 

(RAULAND  DIVISION),  MELROSE  PARK,  ILL. 

Negaliv*  Daterminofions  Regarding  Eligibility 

To  Appiy  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2459  and  TA-W-2460:  Investi¬ 
gations  regarding  certification  of  eligi¬ 
bility  to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
October  12,  1977  in  response  to  worker 
petitions  received  on  October  12,  1977, 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  televi¬ 
sion  and  stereo  components  at  Zenith 
Radio  Corp.,  Elk  Grove  and  Melrose 
Park,  Ill. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56376).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Zenith 
Radio  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Electronics  In¬ 
dustries  Association,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 


or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (1)  has  not  been  met,  at  both  the 
Elk  Grove  and  Melrose  Park  plants, 
and  criterion  (2)  has  not  been  met  at 
the  Melrose  Park  plant. 

The  Department’s  investigation  re¬ 
vealed  that  there  have  been  no  signifi¬ 
cant  total  or  partial  separations  or 
threats  of  layoffs  at  either  the  Elk 
Grove,  Ill.  plant  or  the  Melrose  Park, 
Ill.  plant  of  the  Zenith  Radio  Corp.  In 
addition,  sales  or  production  at  the 
Melrose  Park  plant  have  not  decreased 
absolutely. 

Melrose  Park,  III. 

The  average  number  of  hourly  work¬ 
ers  at  the  Melrose  Park,  Ill.  plant  de¬ 
clined  1.2  percent  from  1974  to  1975 
and  then  increased  7.8  percent  from 
1975  to  1976.  Employment  increased 

4.3  percent  in  the  first  9  months  of 
1977  compared  to  the  same  period  in 
1976. 

Production  of  picture  tubes  (for 
color  televisions)  at  Melrose ‘Park  in¬ 
creased  10  percent  from  1974  to  1975, 
remained  almost  stable,  at  a  decline  of 
0.5  percent,  from  1975  to  1976  and  in¬ 
creased  14.9  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976.  Zenith  domestic  pro¬ 
duction  of  color  televisions  increased 

10.3  percent  from  1975  to  1976  and  in¬ 
creased  12.3  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  in  1976. 

Employment  increased  in  each  quar¬ 
ter  from  the  last  quarter  of  1976 
through  the  third  quarter  of  1977, 
compared  to  the  same  quarter  of  the 
previous  year. 

Elk  Grove,  III. 

The  average  number  of  hourly  work¬ 
ers  at  the  Elk  Grove,  Ill.  plant  in¬ 
creased  20.9  percent  from  1974  to  1975 
and  increased  47.6  percent  from  1975 
to  1976.  Employment  increased  24.7 
percent  in  the  first  9  months  of  1977 
compared  to  the  same  period  in  1976. 

Employment  increased  in  each  quar¬ 
ter  from  the  fourth  quarter  of  1976 
through  the  third  quarter  of  1977, 
compared  to  the  same  quarter  of  the 
previous  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  propor¬ 
tion  of  the  workers  at  Zenith  Radio 
Corp.,  Elk  Grove  and  Melrose  Park, 
Ill.  have  not  become  totally  or  partial¬ 
ly  separated  and  are  not  threatened  to 
become  totally  or  partially  separated 
and  that  sales  or  production  at  the 
Rauland  Division,  Melrose  Park  have 


not  decreased  absolutely  as  required 
for  certification  under  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  November  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  77-35596  Piled  12-12-77;  8:45  am) 

[4510-29; 4830-01] 

DEPARTMENT  OF  LABOR 

Pontion  and  Wolforo  Bonofit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Inlornol  Rovonuo  Service 

[Prohibited  Transaction  Exemption  77-13] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  the  Prohibitions  Respecting 
Transactions  Involving  the  Retirement  Plan 
for  Employees  of  Dallas  North  Lumber  Com¬ 
pany  and  Affiliates 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Intemal 
Revenue  Service. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  exemption  enables 
the  Retirement  Plan  for  Employees  of 
Dallas  North  Lumber  and  Affiliates 
(the  Plan)  to  sell  a  note  to  Texteel 
Manufacturing  Co.  (Texteel)  an  em¬ 
ployer  of  employees  covered  by  the 
Plan,  and  also  enables  Texteel  to 
assume  a  first  lien  note  held  by  the 
Plan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  D.  Allen,  Office  of  Regula¬ 
tory  Standards  and  Exceptions,  Pen¬ 
sion  and  Welfare  Benefit  Programs, 
room  C-4526,  U.S.  Department  of 
Labor,  200  Constitution  Avenue 
NW.,  Washington  D.C.  20216,  202- 
523-8883. 

Gary  H.  Lefkowitz,  Internal  Rev¬ 
enue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  E:EP;PT,  202-566- 
4260.  (These  are  not  toll-free  num¬ 
bers.) 

Supplementary  Information 
On  May  20,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
25998)  of  the  pendency  before  the  De¬ 
partment  of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  an 
exemption  from  the  provisions  of  sec¬ 
tions  406(a)  and  406(b)(2)  of  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the 
Code,  for  a  transaction  described  in  an 
application  submitted  by  Harold  R. 
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NOTICES 


Clark  Trustee  for  the  Plan.  The  notice 
set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  appli¬ 
cation  for  exemption  and  referred  in¬ 
terested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Agencies  in  Washington,  D.C.  The 
notice  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemption  to  the  Department.  In  addi¬ 
tion.  the  notice  stated  that  any  inter¬ 
ested  person  might  submit  a  written 
request  that  a  hearing  be  held  relating 
to  this  exemption.  No  public  com¬ 
ments  and  no  request  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  code  does  not  relieve 
a  fiduciary  or  party  in  interest  or  dis¬ 
qualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Act  and  the  Code.  These  provisions  in¬ 
clude  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re¬ 
sponsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene¬ 
ficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  Act,  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re¬ 
quirement  of  section  401(a)  of  the 
code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tion  406(b)  (1)  and  (3)  of  the  Act  and 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provision  of  the  Act  and  the  Code,  in¬ 
cluding  statutory  or  administrative  ex¬ 
emptions  and  transitional  rules.  Fur¬ 
thermore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat¬ 
utory  exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac¬ 
tion  is  in  fact  a  prohibited  transaction. 

(4)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code  and  the  procedure  set  forth 
in  ERISA  Proc.  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722,  and  based  upon  the 
entire  record,  the  Agencies  make  the 
following  determinations: 

(i)  The  exemption  is  administrative¬ 
ly  feasible; 


(ii)  It  is  in  the  interests  of  the  Plan 
and  of  the  participants  and  beneficia¬ 
ries;  and 

(iii)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Exemption 

Accordingly,  the  following  exemp¬ 
tion  is  hereby  granted  under  the  au¬ 
thority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28,  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  722. 

Effective  April  30,  1975,  the  restric¬ 
tions  of  section  406(a)  and  section 
406(b)(2)  of  the  Act  and  the  taxes  im¬ 
posed  under  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
sha.ll  not  apply  to  a  transaction  involv¬ 
ing  the  sale  of  a  note  by  the  Plan  to 
Texteel  and  assumption  by  Texteel  of 
a  first  lien  note  held  by  the  Plan,  sub¬ 
ject  to  the  terms,  conditions,  and  rep¬ 
resentations  set  forth  in  the  applica¬ 
tion. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur¬ 
suant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1977. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

Fred  Ochs, 

Director/Employee  Plans  Division, 
Internal  Revenue  Service. 

[FR  Doc.  77-35609  Piled  12-12-77;  8:45  am] 


[6820-31] 

MARINE  MAMMAL  COMMISSION 

MARINE  MAMMAL  COMMISSION  AND  COM- 

MIHEE  OF  SCIENTIFIC  ADVISORS  ON 

MARINE  MAMMALS 

Meetingt 

Notice  is  hereby  given  that  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  Febru¬ 
ary  23-25,  1978,  in  Houston,  Tex.,  at 
the  Rarnada  Inn  North,  4225  North 
Freeway,  Houston,  Tex.  77022.  Notice 
of  specific  times  and  agenda  items  will 
be  published  in  the  near  future. 

The  purpose  of  this  notice  is  to 
invite  suggestions  from  interested  per¬ 
sons  concerning  issues  and  subjects  to 
be  considered  at  the  meeting.  Sugges¬ 


tions  should  be  submitted,  in  writing, 
to  the  Marine  Mammal  Commi.ssion. 
1625  I  Street  NW.,  Washington,  D.C. 
20006,  by  January  10,  1978. 

John  R.  Twiss,  Jr., 
Executive  Director, 
Marine  Mammal  Commission. 
December  7,  1977. 

[FR  Doc.  77-35455  Filed  12-12-77;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM  2-1] 

CONSUMERS’  UNION  ET  AL. 

Denial  of  Petition  To  Establish  Model  Rules  of 
Practice  for  Citixen  Participation  in  Agency 
Proceedings 

Notice  is  hereby  given  of  the  denial 
of  a  petition  for  rulemaking  entitled 
“Petition  to  the  President  of  the 
United  States  and  to  the  Independent 
Regulatory  Agencies  to  Establish 
Model  Rules  of  Practice  for  Citizen 
Participation  in  Agency  Proceedings 
Affecting  the  Public,  Citizens  and 
Consumers”  directed  to  former  Presi¬ 
dent  Nixon  by  letter  of  October  30, 
1970,  with  copies  to  the  Chairmen  of 
the  Atomic  Energy  Commission  and 
other  independent  regulatory  agencies 
on  behalf  of  the  following  petitioners: 
Consumers’  Union;  the  Ad  Hoc  Com¬ 
mittee  on  Consumer  Protection  repre¬ 
senting  the  Council  of  Churches  of 
Greater  Washington,  Jewish  Commu¬ 
nity  Council,  National  Consumer  Law 
Center  of  the  Boston  College  Law 
School,  National  Consumers’  League, 
and  the  Washington  Urban  League; 
Citizens  Communications  Center; 
Black  Efforts  for  Soul  in  Television; 
National  Council  on  Hunger;  and  the 
Migrant  Legal  Action  Program. 

The  petition  requested  that  the 
President  promulgate  by  Executive 
Order  “Model  Rules  of  Practice  for 
Citizen  Participation,”  attached  to  the 
petition,  for  those  agencies  of  the  Ex¬ 
ecutive  Branch  that  vitally  affect  con¬ 
sumers  or  other  citizen  interests  and 
that  the  Atomic  Energy  Commission 
and  the  other  independent  regulatory 
agencies  promulgate  the  “Model 
Rules”  by  regulation.  The  stated  pur¬ 
pose  of  the  “Model  Rules”  was  to  pro¬ 
mote  citizen  participation  in  adminis¬ 
trative  proceedings  and  to  make  such 
participation  easier. 

On  April  24,  1971,  the  Atomic 

Energy  Commission  published  a  notice 
in  the  Federal  Register  acknowledg¬ 
ing  receipt  of  the  petition  (36  FR 
7761)  and  stating  that  the  Commission 
would  consider  the  petition  a  “petition 
for  rulemaking  to  amend  the  Commis¬ 
sion’s  ‘Rules  of  Practice,’  10  CFR  Part 
2.”  No  comments  were  received  in  re¬ 
sponse  to  this  notice. 
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On  May  9.  1972  (37  FR  9331)  the 
Atomic  Energy  Commission  instituted 
a  public  rulemaking  proceeding  to  con¬ 
sider  proposed  amendments  to  its  reg¬ 
ulations  to  restructure  its  facility  li¬ 
cense  application  review  and  hearing 
processes.  The  purpose  of  the  pro¬ 
posed  amendments,  which  were  in¬ 
tended  to  implement  concepts  outlined 
in  a  public  announcement  issued  by 
the  Commission  on  November  19,  1971, 
was  to  achieve  more  effective  public 
participation  in  the  process  of  licens¬ 
ing  nuclear  powerplants  and  increased 
efficiency  in  the  conduct  of  public 
hearings. 

On  July  28,  1972,  the  Atomic  Energy 
Commission  published  the  amended 
makings  (37  FR  15127)  which  became 
effective  August  27,  1972.  In  comment¬ 
ing  on  the  restructured  rules,  the 
Commission  expressed  concern  “  •  •  • 
not  only  with  its  obligation  to  the  seg¬ 
ment  of  the  public  participating  in  li¬ 
censing  proceedings  but  also  with  its 
responsibility  to  the  general  public— a 
responsibility  to  arrive  at  sound  deci¬ 
sions,  whether  favorable  or  unfavor¬ 
able  to  any  particular  party,  in  a 
timely  fashion.” 

On  January  19,  1975,  the  U.S.  Nucle¬ 
ar  Regulatory  Commission,  estab¬ 
lished  pursuant  to  section  201  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  assumed  the  licensing  and 
related  regulatory  functions  vested  in 
the  former  U.S.  Atomic  Energy  Com¬ 
mission  by  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed.  Following  its  organization,  the 
NRC  announced  that  it  intended  to 
review  those  of  its  regulations  and  pro¬ 
cedures  pertaining  to  the  licensing  and 
regulation  of  nuclear  facilities  and  ma¬ 
terials  which  were  originally  promul¬ 
gated  by  the  Atomic  Energy  Commis¬ 
sion  with  a  view  to  considering  what 
changes  should  be  made. 

After  review  of  its  experience  under 
the  restructured  rules,  the  Commis¬ 
sion  concluded  that  public  participa¬ 
tion  in  its  facility  license  application 
review  and  hearing  process  could  be 
improved  and  facilitated  if  the  rules 
were  further  amended.  Accordingly, 
on  May  2,  1977,  the  Commission  pub¬ 
lished  a  notice  of  proposed  role¬ 
making  announcing  that  it  was  consid¬ 
ering  certain  miscellaneous  amend¬ 
ments  to  its  rules  of  practice,  10  CFR 
Part  2,  including  amendments  to 
§2.714  relating  to  petitions  to  inter¬ 
vene  and  §2.715  relating  to  participa¬ 
tion  in  Commission  proceedings  by  a 
person  who  is  not  a  party.  Interested 
persons  were  given  until  July  5,  1977 
to  submit  written  comments. 

These  rulemaking  actions,  which 
have  taken  place  during  the  period  the 
Consumers’  Union  petition  has  been 
pending,  reflect  the  Commission’s  con¬ 
tinuing  concern  that  its  rules  of  prac¬ 
tice  contain  procedures  which  provide 
for  effective  public  participation  in 
Commission  proceedings. 


The  Commission  believes  that  the 
proposal  in  the  petition  that  all  execu¬ 
tive  branch  agencies  and  all  indepen¬ 
dent  regulatory  agencies  adopt  uni¬ 
form  “Model  Rules  of  Practice  for 
Citizen  Participation”  is  overly  sim¬ 
plistic  and  is  ill-adapted  to  NRC  licens¬ 
ing  proceedings  in  which  difficult 
technical  questions  must  be  resolved. 
For  these  reasons,  and  in  view  of  the 
fact  that  the  Commission  has  already 
taken  several  positive  steps  to  achieve 
more  effective  public  participation  in 
the  NRC  licensing  process,  the  re¬ 
quested  relief— adoption  of  uniform 
“Model  Rules”— is  not  appropriate  or 
necessary.  Accordingly,  the  petition 
for  rulemaking  filed  by  the  Consum¬ 
ers’  Union;  the  Ad  Hoc  Committee  on 
Consumer  Protection  representing  the 
Council  of  Churches  of  Greater  Wash¬ 
ington,  Jewish  Community  Council, 
National  Consumer  Law  Center  of  the 
Boston  College  Law  School,  National 
Consumers’  League,  and  the  Washing¬ 
ton  Urban  League;  Citizens  Communi¬ 
cations  Center;  Black  Efforts  for  Soul 
in  Television;  National  Council  on 
Hunger;  and  the  Migrant  Legal  Action 
Program  is  denied. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission.  -  * 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.77-35470  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-250,  60-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Proposed  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  NRC)  has  received  from 
the  Florida  Power  and  Light  Co.  (the 
licensee)  a  program  for  repair  of  the 
steam  generators  at  the  Turkey  Point 
Nuclear  Generating  Units  Nos.  3  and  4 
located  in  Dade  County,  Fla.  Such  a 
program  will  entail  amendments  of 
Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41.  Accordingly,  notice  is 
hereby  given  that  the  NRC  has  imder 
consideration  amendments  to  these  li¬ 
censes  which  would  authorize  the  li¬ 
censee  to  repair  the  steam  generators 
now  in  use  in  each  facility,  replacing 
major  portions  of  such  steam  gener¬ 
ators  with  new  components,  and  to 
return  the  units  to  operation  using  the 
steam  generators,  so  repaired.  The 
work  on  each  unit  would  be  carried 
out  while  the  other  unit  is  in  oper¬ 
ation. 

The  NRC  will  not  issue  the  amend¬ 
ments:  (1)  Until  the  completion  of  a 
Safety  Evaluation  on  the  licensee’s  re¬ 
quest  by  its  Office  of  Nuclear  Reactor 
Regulation  and  the  completion  of  any 


environmental  review  which  may  be 
required  by  the  NRC’s  regulations  in 
10  CFR  Part  51,  and  (2)  unless  favor¬ 
able  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  NRC’s  Rules  and  Regula¬ 
tions  have  been  made. 

By  January  13,  1978,  the  licensee 
may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may  file  a  re¬ 
quest  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re¬ 
spect  to  the  issuance  of  such  amend¬ 
ments  to  the  subject  facility  operating 
licenses.  Requests  for  a  hearing  and/ 
or  petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  NRC’s 
“rules  of  practice”  in  10  CFR  Part  2.  If 
a  request  for  a  hearing  and/or  petition 
for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of 
the  Commission  or  the  designated 
Atomic  Safety  and  Licensing  Board 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

A  petition  for  leave  to  intervene 
must  be  filed  under  oath  or  affirma¬ 
tion  in  accordance  with  the  provisions 
of  10  CFR  2.714.  As  required  in  10 
CFR  2.714,  a  petition  for  leave  to  inr 
tervene  shall  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the 
results  of  the ,  proceeding,  and  any 
other  contentions  of  the  petitioner  in¬ 
cluding  the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  petition¬ 
er’s  right  imder  the  Act  to  be  made  a 
party  to  the  proceeding,  (2)  the  nature 
and  extent  of  the  petitioner’s  proper¬ 
ty,  financial,  or  other  Interest  in  the 
proceedings,  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  as¬ 
pects  of  the  subject  matter  of  the  pro¬ 
ceeding  as  to  which  he  wishes  to  inter¬ 
vene  and  setting  forth  with  particular¬ 
ity  both  the  facts  pertaining  to  this  in¬ 
terest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which 
he  desires  to  intervene.  Contentions 
shall  be  limited  to  the  matters  within 
the  scope  of  the  amendments  under 
consideration.  A  pietition  that  sets 
forth  contentions  relating  only  to  mat¬ 
ters  outside  the  scope  of  the  amend¬ 
ments  under  consideration  will  be 
denifd.  Persons  whose  petitions  are 
denied  for  such  reason,  and  persons 
whose  contentions  are  denied  as  out¬ 
side  of  the  scope  of  the  amendments 
under  consideration,  may  file  requests 
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with  respect  to  such  matters  with  the 
Director  of  Office  of  Nuclear  Reactor 
Regulation  in  accordance  with  10  CFR 
2.206. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section  or  may 
be  delivered  to  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555  and  to  Robert  Lowenstein,  Esq., 
Lowenstein,  Newman,  Reis  &  Axelrad, 
1025  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20036,  attorney  for  the  li¬ 
censee. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li¬ 
censing  Board  designated  to  rule  on 
the  petition  determines  that  the  peti¬ 
tioner,  in  addition  to  the  matters 
specified  in  10  CFR  2.714(d),  has  made 
a  substantial  showing  of  good  cause. 
The  reasons  for  tardiness  in  filing  a 
petition  for  leave  to  intervene,  as  well 
as  the  factors  specified  in  10  CFR 
2.714(a)  (l)-(4),  shall  be  considered  in 
determining  whether  there  has  been  a 
substantial  showing  of  good  cause  by 
petitioners. 

As  part  of  its  authority  to  regulate 
the  conduct  of  the  hearing,  if  one  is 
held,  the  presiding  Atomic  Safety  and 
Licensing  Board  may,  in  accordance 
with  10  CFR  Part  2,  Appendix  A,  upon 
request  of  a  party  or  on  its  own  initia¬ 
tive,  consider  a  particular  issue  or 
issues,  encompassed  within  the  amend¬ 
ments  under  consideration,  separately 
from  and  prior  to  other  issues;  and 
may  issue  a  separate  initial  decision 
thereupon,  if  deemed  appropriate, 
which  shall  be  dispositive  of  such 
issue(s)  in  the  absence  of  appeal  or 
Commission  or  Appeal  Board  review, 
before  hearing  on  and  consideration  of 
the  remaining  issues  in  the  proceed¬ 
ing. 

For  further  details  pertinent  to 
these  matters,  see  the  licensee’s  letter 
dated  September  20,  1977,  along  with 
other  material  that  may  be  submitted 
by  the  licensee  in  support  of  this 
action,  all  of  w'hich  are  or  will  be  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  En¬ 
vironmental  and  Urban  Affairs  Li¬ 
brary,  Florida  International  Universi¬ 
ty,  Miami,  Fla.  33199. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  December  1977. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

Edson  G.  Case, 

Acting  Director.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  77-35471  Piled  12-12-77;  8:45  am] 

[7590-01] 

[Docket  Nos.  50-324;  50-325) 

CAROLINA  POWER  AND  LIGHT  CO. 

Istuanc*  of  Amondmontt  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 
Amendment  No.  11  to  Facility  Operat¬ 
ing  License  No.  DPR-71  and  Amend¬ 
ment  No.  37  to  Facility  Operating  Li¬ 
cense  No.  DPR-62,  issued  to  Carolina 
Power  and  Light  Co.  (the  licensee), 
which  revised  the  licenses  and  Techni¬ 
cal  Specifications  for  operation  of 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2  (the  facility),  located  in 
Brunswick  County,  N.C.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

These  amendments  add  license  con¬ 
ditions  relating  to  the  completion  of 
facility  modifications  for  fire  protec¬ 
tion.  Amendment  No.  11  also  revises 
the  Unit  No.  1  Appendix  A-Prime 
Technical  Specifications  for  operating 
and  surveillance  requirements  for  ex¬ 
isting  fire  protection  systems  and  ad¬ 
ministrative  controls.  Similar  require¬ 
ments  will  be  added  to  the  Unit  No.  2 
Technical  Specifications  prior  to  the 
restart  of  this  unit  from  its  present  re¬ 
fueling  outage  on  or  about  November 
26,  1977.  Additional  operating  and  sur¬ 
veillance  requirements  for  the  modifi¬ 
cations  being  performed  will  be  added 
to  the  Technical  Specifications  for 
both  units  after  the  modifications  are 
completed. 

The  applications  for  the  amend¬ 
ments  comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  ap¬ 
propriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  w'ill  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee’s  sub¬ 


mittals  dated  December  29,  1976,  June 
23,  August  23,  August  24,  and  Septem¬ 
ber  20,  1977,  (2)  Amendment  No.  11  to 
License  No.  DPR-71,  (3)  Amendment 
No.  37  to  License  No.  DPR-62,  and  (4) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Southport-Brunswick  County  Li¬ 
brary,  109  West  Moore  Street,  South- 
port,  N.C.  28461.  A  copy  of  items  (2), 
(3),  and  (4)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  22d  day 
of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35472  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-325  and  50-324] 

CAROLINA  POWER  «  LIGHT  CO. 

Utuonco  of  Amondmontt  to  Facility  Oporoting 
Lkontot  and  Granting  of  Spocific  Exomp- 
tiont  From  Rogulotioni  in  10  CFR  Port  50  Ap- 
pondix  J 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 
Amendments  Nos.  10  and  36  to  Facili¬ 
ty  Operating  Licenses  Nos.  DPR-71 
and  DPR-62,  respectively,  issued  to 
Carolina  Power  &  Light  Co.  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant,  Units 
Nos.  1  and  2  (the  facilities),  located  in 
Brunswick  County,  N.C.  The  amend¬ 
ments  are  effective  as  of  their  date  of 
issuance.  The  Commission  has  also 
granted  three  specific  exemptions 
from  the  regulations  in  10  CPU  Part 
50,  Appendix  J,  “Primary  Reactor 
Containment  Leakage  Testing  For 
Water-Cooled  Power  Reactors.’’ 

The  amendments  and  associated  spe¬ 
cific  exemptions  (1)  allow  the  contin¬ 
ued  leakage  testing  of  main  steam  iso¬ 
lation  valves  at  a  test  pressure  of  25 
pounds  per  square  inch  (gauge)  (psig), 
(2)  require  that  the  containment  per¬ 
sonnel  air  lock  door  seal  be  tested  at 
49  psig  after  each  opening  except 
during  maintenance  periods  involving 
frequent  air  lock  usage,  in  which  case 
the  door  seal  shall  be  tested  once 
every  three  days  and  (3)  allow  the  li¬ 
censee  to  defer  local  leakage  rate 
(Type  C),  testing  of  the  feedwater 
check  valves  until  the  first  refueling 
outage  (scheduled  for  fall  1977),  for 
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Unit  2.  and  defer  such  testing  for  Unit 
1  until  the  first  cold  shutdown  outage 
of  at  least  72  hours  duration  following 
the  refueling  outage  of  Unit  2.  An 
overall  airlock  leakage  test  will  be  con¬ 
ducted  at  49  psig  at  least  once  per  six 
months,  consistent  with  Appendix  J. 

The  applications  for  the  amend¬ 
ments  and  specific  exemptions  comply 
with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CPR  Chapter  I,  which  are  set  forth  in 
the  license  amendments  and  related 
letter  to  the  licensee.  Prior  public 
notice  of  the  amendments  were  not  re¬ 
quired  since  the  amendments  do  not 
involve  a  significant  hazards  consider¬ 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  ( 1 )  the  applications  for 
amendment  and  exemptions  dated 
May  2  and  September  8,  1975,  Febru¬ 
ary  9  and  September  16,  1977,  (2) 
Amendments  Nos.  10  and  36  to  Li¬ 
censes  Nos.  DPR-71  and  DPR-62,  re¬ 
spectively,  and  (3)  the  Commission’s 
related  Safety  Evaluation  and  letter  to 
the  licensee  dated  November  1977. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the 
Southport-Brunswick  County  Library, 
109  West  Moore  Street,  Southport, 
N.C.  28461.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 

Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.  77-35473  Filed  12-12-77;  8:45  am] 

[7590-01] 

[Dockets  Nos.  50-295  and  50-3041 

COMMONWEALTH  EDISON  CO. 

Ittuonc*  of  Amandmenti  to  Facility  Operating 
Licanto* 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 


Amendment  Nos.  31  and  28  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee),  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Zion  Station  Units  Nos. 

1  and  2,  located  in  Zion.  The  amend¬ 
ments  are  effective  as  of  the  date  of  is¬ 
suance. 

These  amendments  (1)  revise  operat¬ 
ing  limits  for  operation  of  Zion  Unit  1 
in  fuel  Cycle  3,  (2)  delete  the  require¬ 
ment  that  power  be  removed  from 
MOV-SI8813.  MOV-SI8814.  MOV- 

SI8811A,  and-MOV-SI8811B  during 
normal  operations  of  Zion  Unit  1  and 
(3)  Include  a  revised  F/^h  rod  bow  pen¬ 
alty  for  Zion  Units  1  and  2. 

The  application  for  these  amend¬ 
ments  complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Notice  of  Proposed  Issu¬ 
ance  of  Amendments  to  Facility  Oper¬ 
ating  Licenses  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  September  22,  1977  (42 
FR  47898).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  July  12,  1977,  as 
supplemented  September  28,  1977,  (2) 
Amendment  Nos.  31  and  28  to  License 
Nos.  DPR-39  and  DPR-48,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555, 
and  at  the  Waukegan  Public  Library, 
128  North  County  Street,  Waukegan, 
Ill.  60685.  A  copy  of  Items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  November  1977. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35474  Filed  12-12-77;  8:45  am] 

[7590-01] 

[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

louanca  of  Amandmant  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat¬ 
ing  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power  Co. 
for  operation  of  the  Haddam  Neck 
Plant,  located  in  Meddlesex  County, 
Conn.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  incorporates 
changes  to  the  Technical  Specifica¬ 
tions  necessary  to  support  Cycle  8  op¬ 
eration  and  result  in  cycle  indepen¬ 
dent  Technical  Specifications,  that  is, 
the  revised  Technical  Specifications 
would  remain  applicable  to  future  op¬ 
erating  cycles  of  the  Haddam  Neck 
Plant. 

The  principal  changes  to  the  Techni¬ 
cal  Specifications  are  as  follows:  (a) 
new  limiting  linear  heat  generation 
rates  for  fuel,  (b)  deletion  of  the  speci¬ 
fications  referring  to  batch  fuel,  (c) 
new  allowable  power  versus  axial 
offset  curves  for  0  to  200  effective  full 
power  days  (EFPD)  and  200  EFPD  to 
end  of  cycle  (EOC)  exposure,  (d)  speci¬ 
fication  of  a  single  more  conservative 
value  for  statistical  density  factor  ap¬ 
plicable  to  all  fuel  and  (e)  modification 
of  the  procedures  for  power  distribu¬ 
tion  monitoring  and  control. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
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amendment  dated  August  1,  1977,  as 
supplemented  November  10,  1977,  and 
application  dated  October  31,  1977,  (2) 
Amendment  No.  23  to  License  No. 
DPR-61,'and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Russell 
Library,  119  Broad  Street,  Middle- 
town,  Conn.  06457.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

IFR  Doc.  77-35475  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-247  and  50-286] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 

INC.  AND  POWER  AUTHORITY  OF  THE 

STATE  OF  NEW  YORK 

Utuance  of  Amertdments  to  Facility  Operoting 
Lieensa$ 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
to  Consolidated  Edison  Co.  of  New 
York,  Inc.  (Con  Ed),  Amendment  No, 
36  to  Facility  Operating  License  No. 
DPR-26  for  the  Indian  Point  Nuclear 
Generating  Unit  No.  2,  and  has  issued 
to  Con  Ed  and  the  Power  Authority  of 
the  State  of  New  York,  Amendment 
No.  10  to  Facility  Operating  License 
No.  DPR-64  for  the  Indian  Point  Nu¬ 
clear  Generating  Unit  No.  3.  These 
amendments  revised  Technical  Specifi¬ 
cations  for  operation  of  Indian  Point 
Units  Nos.  2  and  3  located  in  Buchan¬ 
an,  Westchester  County,  New  York, 
The  amendments  become  effective  30 
days  after  the  date  of  issuance. 

The  amendments  incorporate  fire 
protection  Technical  Specihcations  on 
the  existing  fire  protection  equipment 
and  add  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facilities. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ties. 

The  applications  for  the  amend¬ 
ments  comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  ap¬ 
propriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and 
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regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51, 5(d)(4)  an  environ¬ 
mental  impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 
for  amendments  transmitted  by  letters 
dated  July  20,  1977,  (2)  Amendment 
No.  36  to  License  No.  DPR-26,  (3) 
Amendment  No.  10  to  License  No, 
DPR-64,  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains.  N.Y.  A  copy  of 
items  (2)  through  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35476  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329,  50-330] 

CONSUMERS  POWER  COMPANY,  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

E«tabli*hmant  of  Atomic  Sofety  and  Liconting 
Board  for  Spocial  Procaodi.ig 

The  notice,  “Elstablishr.eni.  of 
Atomic  Safety  and  Licensii.;:  E.iard 
for  Special  Proceeding”,  publisliCd  No 
vember  11,  1977  (F^eral  Register, 
Vol.  42.  No.  218,  p.  58802)  is  hereby 
amended  to  read  as  follows; 

Pursuant  to  10  CFR  2.721,  as  amend¬ 
ed,  an  Atomic  Safety  and  Licensing 
Board  is  hereby  established  for  a  spe¬ 
cial  proceeding. 

The  Chairman  of  this  Board  is: 

Valentine  B.  Deale,  Esquire,  1001  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.  20036. 

The  other  two  members  of  the 
Board  are; 

Margaret  M.  Laurence,  Esquire,  5007  King 
Richard  Drive,  Annandale,  Va.  22003. 


Gary  L.  Milhollin,  Esquire,  1815  Jefferson 

Street,  Madison,  Wis.  53711. 

The  subject  special  proceeding  is  for 
the  purpose  of  affording  an  opportuni¬ 
ty,  pursuant  to  10  CFR  2.713,  to  cer¬ 
tain  attorneys  to  be  heard  on  the 
charges  preferred  against  them  by  the 
Presiding  Officer  through  an  Order 
dated  November  4,  1977,  in  the  cap¬ 
tioned  matter. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  December  1977. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  77-35477  Filed  12-12-77;  8:45  am] 


[7590-01] 

(Docket  No.  50-264] 

DO'W  CHEMICAL  CO. 

Renewal  of  Facility  Licence  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  3  to  Facility  License 
No.  R-108.  issued  to  the  Dow  Chemi¬ 
cal  Co.  (the  licensee),  which  renews 
the  license  for  operation  of  the 
TRIGA  Mark  I  type  nuclear  reactor 
(the  facility)  located  in  Midland,  Mich. 
The  facility  is  a  research  reactor  that 
has  been  operating  since  July  1967  and 
is  currently  licensed  to  operate  at  100 
kilowatts  (thermal).  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  extended  the  dura¬ 
tion  of  Facility  License  No.  R-108 
until  December  20,  1936. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  the  proposed  issuance  of  this 
action  was  published  in  the  Federal 
Register  on  November  18.  1976  (41  FR 
.'•0877).  No  request  for  a  hearing  or  pe- 
rit;on  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  renewal  of  the  Facility  License 
and  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  action  is  not  warranted  because 
there  will  be  no  significant  environ¬ 
mental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  March  11,  1976,  as 
supplemented  November  5,  1976,  (2) 
Amendment  No.  3  to  License  No.  R- 
108,  and  (3)  the  Commission’s  related 
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Safety  Evaluation/Environmental 
Impact  Appraisal.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors, 

Dated  at  Bethesda,  Md.,  this  21st 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35478  12-12-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-269,  50-270,  50-287] 

DUKE  POWER  CO. 

Utuonc*  of  Amondments  To  Facility  Oporoting 
Liconso* 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  54,  54  and  51  to  Fa¬ 
cility  Operating  License  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  which  re¬ 
vised  the  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Sta¬ 
tion,  Unit  Nos.  1,  2,  and  3,  located  in 
Oconee  County,  S.C.  The  amendments 
are  effective  within  30  days  of  date  of 
issuance. 

These  amendments  revise  the  Tech¬ 
nical  Specifications  to  identify  or  con¬ 
servatively  account  for  radionuclides 
which  may  be  present  at  low  activity 
levels  in  mixtures  of  gamma  emitters. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  requird  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  the  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 


amendments  dated  May  6,  1977,  (2) 
Amendment  Nos.  54,  54  and  51  to  Li¬ 
cense  Nos.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Md.,  this  23rd 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35479  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-334] 

DUQUESNE  LIGHT  CO.,  ET  AL 

Ittuonco  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  11  to  Facility  Operat¬ 
ing  License  No.  DPR-66,  issued  to  Du- 
quesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Co.  (the  li¬ 
censees),  which  revised  Technical 
Specifications  for  operation  of  the 
Beaver  Valley  Power  Station,  Unit  No. 
1  (the  facility)  located  in  Beaver 
County,  Pa.  The  amendment  becomes 
effective  30  days  after  its  date  of  issu¬ 
ance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  cm  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 


will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  .impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  February  11,  1977, 
as  revised  July  12,  1977,  (2)  Amend¬ 
ment  No.  11  to  License  No.  DPR-66, 
and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room.  1717  H  Street  NW..  Washing¬ 
ton,  D.C.,  and  at  the  Beaver  Area  Me¬ 
morial  Library,  100  College  Avenue, 
Beaver,  Pa.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35480  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-302] 

FLORIDA  POWER  CORP.  ET  AL 

lituonco  of  Amondmont  To  Facility  Operating 
Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operat¬ 
ing  License  No.  DPR-72,  issued  to  the 
Florida  Power  Corp.,  City  of  Alachua, 
City  of  Bushnell,  City  of  Gainesville, 
City  of  Kissimmee,  City  of  Leesburg, 
City  of  New  Smyrna  Beach  and  Utili¬ 
ties  Commission,  City  of  New  Smyrna 
Beach,  City  of  Ocala,  Orlando  Utilities 
Commission  and  City  of  Orlando. 
Sebring  Utilities  Commission.  Semi¬ 
nole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tellahassee  (the  licensees) 
which  revised  Technical  Specifications 
for  operation  of  the  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant 
located  in  Citrus  County,  Fla.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  revises  the  report¬ 
ing  requirements  to  allow  the  use  of 
improved  Licensee  Event  Report  and 
Monthly  Operating  Report  formats. 
This  amendment  also  deletes  the  re¬ 
quirement  for  an  Annual  Operating 
Report  while  retaining  the  require¬ 
ment  that  occupational  exposure  data 
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be  reported  on  an  annual  basis.  Fur¬ 
thermore,  this  amendment  deletes  res¬ 
piratory  protection  requirements,  as 
they  are  now  stipulated  in  10  CFR 
§  20.103. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  applications 
for  amendment  dated  July  15,  and 
September  28,  1977,  (2)  Amendment 
No.  9  to  License  No.  DPR-72,  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D  C.,  and  at 
the  Crystal  River  Public  Library,  Crys¬ 
tal  River,  Fla.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  DUrector,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  22nd 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35481  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Ittuanc*  of  Amondment  to  Provisional 
Oporating  Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  28  to  Provisional  Op¬ 
erating  License  No.  DPR-13,  issued  to 
Southern  California  Edision  Co.  and 
San  Diego  Gas  and  Electric  Co.  (the  li¬ 
censee),  which  revised  the  Technical 


Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  No,  1  (SO-1)  located  in  San  Diego 
County,  Calif.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  changes  the  provi¬ 
sions  in  Subsection  3.1.1.a(5)  “Ther¬ 
mal  Measurements”  in  Appendix  B  to 
permit  temperature  measurements  to 
be  taken  every  hour  instead  of  every 
half  hour  and  for  temperature  record¬ 
ing  system  operability  verification  to 
be  performed  once  every  month  in¬ 
stead  of  once  every  two  weeks. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  'I  he  application  for 
amendment  dated  June  24,  1977,  (2) 
Amendment  No.  28  to  License  No. 
DPR-13,  and  (3)  the  Commission’s 
letter  to  the  licensee  dated  November 
28,  1977.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Mission  Viejo  Branch  Li¬ 
brary,  24851  Chrisanta  Drive,  Mission 
Viejo,  Calif.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1, 

Division  of  Operating  Reactors. 

[FR  Doc.  77-35482  Filed  12-12-77;  8.45  am] 


[7590-011 

TOPICAL  REPORT 
Ittuonc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG- 


0172,  “Age-Specific  Radiation  Dose 
Commitment  Factors  for  a  One- Year 
Chronic  Intake.” 

This  report  was  prepared  by  Battelle 
Pacific  Northw’est  Laboratories  under 
contract  with  the  Office  of  Standards 
Development  of  the  Nuclear  Regula¬ 
tory  Commission.  This  effort  was  un¬ 
dertaken  to  remove  some  inconsisten¬ 
cies  from  the  age-dependent  dose  con¬ 
version  factors  used  in  NRC  Regula¬ 
tory  Guide  1.109,  “Calculation  of 
Annual  Doses  to  Man  from  Routine 
Releases  of  Reactor  Effluents  for  the 
Purpose  of  Evaluating  Compliance 
with  10  CFR  Part  50,  Appendix  I,”  as 
published  for  comment  in  March  1976. 
The  revised  dose  conversion  factors 
appearing  in  NUREG-0172  have  been 
incorporated  in  Revision  1  of  Regula¬ 
tory  Guide  1.109  (published  October 
1977)  and  are  currently  being  used  in 
evaluations  performed  by  the  staff  of 
NRC’s  Office  of  Nuclear  Reactor  Reg¬ 
ulation  for  the  purpose  of  determining 
compliance  with  Appendix  I  of  10  CFR 
Part  50. 

NUREG-0172  is  available  for  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW., 
Washington,  D.C.  Copies  may  be  pur¬ 
chased  at  current  rates  from  the  Na¬ 
tional  Technical  Infoimation  Service, 
Springfield,  Va.  22161.  (Paper  copy; 
$5.50;  Microfiche;  $3.00) 

(5  U.S.C.  552<a).) 

Dated  at  Rockville,  Md.,  this  5th  day 
of  December  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robfwt  B.  Mr.NOCUE, 
Director,  Office  of  Standards 
Development. 

[FR  Doc.  77-35469  f  ilpd  12-12-77;  8:45  am] 

[7590-01] 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

Issuance  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 
Amendment  No.  41  to  Facility  Operat¬ 
ing  License  No.  DFR-28,  issued  to  Ver¬ 
mont  Yankee  Nuclear  Power  Corp. 
(the  licensee),  which  revised  Technical 
SpecificatiofiS  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Sta¬ 
tion  (the  facility),  located  near 
Vernon,  Vt,  The  amendment  is  effec¬ 
tive  as  of  its  date  of  Issuance. 

This  amendment  modifies  the  Tech¬ 
nical  Specifications  relating  to  an  in¬ 
crease  in  the  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
(MAPLHGR),  limits  for  the  facility. 
This  increase  in  the  MAPLHGR  limits 
is  based  on  the  results,  of  a  new  evalua¬ 
tion  of  the  Emergency  Core  Cooling 
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System  (ECCS),  performance  submit¬ 
ted  In  compliance  with  our  Order  for 
Modification  of  License  dated  March 
11,  1977.  This  amendment  terminates 
the  March  11,  1977  Order. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commi^ion’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  October  17,  1977  (42  FR  55507).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  12,  1977, 

(2)  Amendment  No.  41  to  License  No. 
DPR-28  and  the  Commission’s  related 
Safety  Evaluation,  (3)  Amendment  No. 
39  to  License  No.  DPR-28  and  the 
Commission’s  related  Safety  Evalua¬ 
tion,  (4)  the  Commission’s  Order  for 
Modification  of  License  dated  March 
11,  1977,  and  (5)  the  licensee’s  ECCS 
submittal  dated  August  12,  1977.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vt.  A  copy  of  items  (2), 

(3) ,  and  (4)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  30th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35483  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUaEAR  POWER  CORP. 

Istuonca  of  Amondmonl  to  Facility  Oporoting 
Liconto  and  Nagativa  Doclarotion 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 


Amendment  No.  40  to  Facility  Operat¬ 
ing  License  No.  DPR-28,  issued  to  Ver¬ 
mont  Yankee  Nuclear  Power  Corp. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Sta¬ 
tion  (the  facility),  located  near 
Vernon,  Vt.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

This  amendment  allows  the  use  of 
open-cycle  cooling  to  shut  the  plant 
down  in  the  event  of  a  failure  of  the 
closed-cycle  cooling  system. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  amendment  and  has  concluded 
that  an  environmental  impact  state¬ 
ment  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to 
this  action  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission’s  final  environmen¬ 
tal  statement  for  the  facility  dated 
July  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  22,  1975, 
as  supplemented  May  10,  1976,  and 
March  8,  1977,  (2)  Amendment  No,  40 
to  License  No.  DPR-28,  and  (3)  the 
Commission’s  related  Environmental 
Impact  Appraisal.  All  of  the  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vt. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  21st 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35484  FUed  12-12-77;  8:45  am] 


[7590-011 

[Docket  Nos.  50-280,  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Istuanca  af  AmandmanIt  ta  Facility  Oparoling 
Licantat 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission),  has  issued 
Amendments  Nos.  34  and  33  to  Facili¬ 
ty  Operating  Licenses  Nos.  DPR-32 
and  DPR-37,  issued  to  Virginia  Elec¬ 
tric  and  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Surry  Power  Sta¬ 
tions,  Units  Nos.  1  and  2  (the  facili¬ 
ties),  located  In  Surry  Coimty,  Va.  The 
amendments  become  effective  30  days 
after  the  date  of  issuance. 

The  amendments  incorporate  fire 
protection  Technical  Specihcations  on 
the  existing  fire  protection  equipment 
and  add  administrative  controls  relat¬ 
ed  to  fire  protection  at  the  facilities. 
This  action  is  being  taken  pending 
completion  of  the  Commission’s  over¬ 
all  fire  protection  review  of  the  facili¬ 
ties. 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  wUl  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  5i.5(d)(4)  an  environ¬ 
mental  Impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  31,  1976, 
as  revised  August  1,  1977,  (2)  Amend¬ 
ments  Nos.  34  and  33  to  Licenses  Nos. 
DPR-32  and  DPR-37,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.,  and  at 
the  Swem  Library,  College  of  William 
and  Mary,  Williamsburg.  Va.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  November  1977. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35485  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-280,  50-281] 

VIRGINIA  ELECTRIC  A  POWER  CO. 

Ettablithment  of  Atomic  Safety  and  Licensing 
Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis¬ 
sion’s  regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Virginia  Electric  &  Power  Co. 

(SURRY  POWER  STATION  UNITS  NOS.  1  AND  2) 

Facility  Operating  Licenses  Nos.  DPR-32 
and  DPR-37. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  October  27,  1977,  in  the  Federal 
Register  (42  FR  56652)  entitled  "Pro¬ 
posed  Issuance  of  Amendments  to  Fa¬ 
cility  Operating  Licenses.” 

The  (Thairman  of  this  Board  and  his 
address  is  as  follows: 

Marshall  E.  Miller,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555. 

The  Other  members  of  the  Board 
and  their  address  are  as  follows: 

Dr.  Oscar  H.  Paris.  Mr.  Frederick  J.  Shon, 
Atomic  Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washihgton,  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  December  1977. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel. 

James  R.  Yore, 
Chairman. 

[FR  Doc.  77-35486  Filed  12-12-77;  8:45  am] 


[7590-01] 

[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

l•»uanco  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operat¬ 
ing  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Co.  (the  li¬ 
censee),  which  revised  Technical 


Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility),  located 
in  Rowe,  Franklin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Techni¬ 
cal  Specifications  related  to  the  ECCS 
accumulator  actuation  time  delay  set¬ 
ting  and  to  burnup-dependent  Linear 
Heat  Generation  Rates  (LHGR’s). 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  mkde  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  8  and 
October  27,  1977,  (2)  related  submit¬ 
tals  dated  September  21,  October  7 
and  11,  and  November  14,  1977,  (3) 
Amendment  No.  44  to  License  No. 
DPR-3,  and  (4)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Green¬ 
field  Public  Library,  422  Main  Street, 
Greenfield,  Mass.  01581.  A  copy  of 
items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  29th 
day  of  November  1977. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  77-35488  Filed  12-12-77;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy  v 

PROFIT  POLICY  FOR  THE  FEDERAL 
MARKETPLACE 

Invitation  for  Public  Comment 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  in  conjunction  with  the 
recently  established  Federal  Procure¬ 
ment  Institute  is  undertaking  a  re¬ 
search  project  intended  to  examine 
profit  policy  for  the  Federal  contrac¬ 
tors.  Initially,  the  research  effort  will 
concentrate  on  development  of  a  con¬ 
ceptual  framework  for  a  profit  policy 
to  complement  the  modernization  of 
the  Federal  procurement  process  cur¬ 
rently  being  undertaken  in  the  Con¬ 
gress  and  within  the  executive  branch. 
From  this  conceptual  framework, 
profit  concepts  will  be  examined  for 
their  effects  on  Federal  procurement. 
The  research  will  take  into  account 
those  comments  received  at  the  No¬ 
vember  4,  1976  OFPP  public  meeting 
on  major  issues  pertinent  to  the  adop¬ 
tion  of  Government-wide  pricing  and 
profit  policies  on  negotiated  procure¬ 
ments. 

The  OFPP  will  exercise  overall  di¬ 
rection  pf  this  project.  The  Federal 
Procurement  Institute  is  responsible 
for  the  management  of  the  research 
effort  much  of  which  is  to  be  accom¬ 
plished  by  the  Logistics  Management 
Institute. 

The  OFPP  solicits  the  views  of  inter¬ 
ested  parties  with  respect  to  this  re¬ 
search  effort  including  innovative  con¬ 
cepts  and  suggestions  as  to  means  for 
exploiting  profit  motivation  to  pro¬ 
mote  the  economy,  efficiency,  innova¬ 
tion,  capital  investment,  and  produc¬ 
tivity.  Such  views  should  be  addressed 
to  Mr.  Conroy  Johnson,  Office  of  Fed¬ 
eral  Procurement  Policy,  room  5002, 
New  Executive  Office  Building,  Office 
of  Management  and  Budget,  Washing¬ 
ton,  D.C.  20503,  202-395-4946.  Subse¬ 
quently  and  as  deemed  appropriate, 
contributors  may  be  interviewed  to 
assure  complete  comprehension  of  the 
ideas  being  expounded.  To  insure 
proper  consideration,  the  views  should 
be  submitted  by  January  16, 1978.  - 

Dated:  December  6,  1977. 

Lester  A.  Fettig, 
Administrator. 

[FR  Doc.  77-35548  Filed  12-12-77;  8:45  am) 


FEDERAL  REGISTER,  VOL.  42,  NO.  239— TUESDAY,  DECEMBER  13,  1977 


NOTICES 


62577 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20289;  70-6095] 

ALABAMA  POWER  CO.,  ET  AL 

Prepaial  To  ■••uo  First  Mortgage  Bonds  for 
Sinking  Fund  Purposos 

December  2,  1977. 

In  the  matter  of  Alabama  Power  Co., 
P.O.  Box  2641,  Birmingham,  Ala. 
35291:  Gulf  Power  Co.,  P.O.  Box  1151, 
Pensacola,  Fla.  32520;  Georgia  Power 
Co.,  P.O.  Box  4545,  Atlanta,  Ga.  30302; 
Mississippi  Power  Co.,  P.O.  Box  4079, 
Gulfport,  Miss.  39501. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (“Alabama”),  Gulf  Power 
Co.  (“Gulf”),  Georgia  Power  Co. 
(“Georgia”),  and  Mississippi  Power  Co. 
(“Mississippi”),  all  of  which  are  public- 
utiiity  subsidiaries  of  The  Southern 


The  Sinking  Fund  Bonds  are  to  be 
issued  on  the  basis  of  unfunded  net 
property  additions,  thus  making  avail¬ 
able  for  construction  purposes  cash 
which  would  otherwise  be  needed  to 
satisfy  the  sinking  fund  requirements 
or  to  purchase  bonds  to  be  used  for 
such  purpose.  It  is  stated  that  the  de¬ 
livery  of  the  Sinking  Fund  Bonds  is 
exempt  from  the  competitive  bidding 
requirements  of  Rule  50  by  reason  of 
clause  (a)(5)  thereof  inasmuch  as  such 
Bonds  will  not  constitute  obligations 
of  the  companies  for  the  payment  of 
money. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transactions 
will  aggregate  $8,000,  of  which  total 
fees  for  legal  counsel  will  be  $1,600. 
The  Alabama  Public  Service  Commis¬ 
sion  has  authorized  the  issuance  of 
the  bonds  by  Alabama.  The  Georgia 
Public  Service  Commission  and  the 
Florida  Public  Service  Commission 
have  jurisdiction  over  the  issuance  of 
the  Sinking  Fund  Bonds  by  Georgia 
and  Gulf,  respectively.  It  is  stated  that 
no  other  State  commission  and  no 
Federal  (Commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  27,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec¬ 
laration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 


Co.,  a  registered  holding  company, 
have  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transactions.  All  interest¬ 
ed  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Alabama.  Georgia.  Gulf,  and  Missis¬ 
sippi  propose  to  issue  their  respective 
Rrst  Mortgage  Bonds  (“Sinking  Fund 
Bonds”)  and  to  surrender  such  Sink¬ 
ing  Fund  Bonds  to  the  trustees  imder 
their  respective  Indentures  for  the 
purpose  of  satisfying  the  sinking  fund 
(improvement  fund,  in  the  case  of  Ala¬ 
bama)  requirements  thereunder  to  be 
satisfied  on  or  prior  to  June  1,  1978. 
The  amounts  and  series  of  Sinking 
Fund  Bonds  are  proposed  to  be  issued 
as  follows: 


should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-35442  Piled  12-12-77;  8:45  am] 


[8010-01]  - 

[Rel.  No.  34-14225,  Piled  No.  SR-Amex-77- 
33] 

AMERICAN  STOCK  EXCHANGE,  INC 

Solf-Rogulotory  Organization;  Propozod  Rulo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


“Act”),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  Novem¬ 
ber  25,  1977  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission 
a  rule  change  as  follows: 

Exchange’s  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule 

Change 

Amex  Rule  991(c)  is  amended  to 
read  as  follows:  Advertisements, 
Market  Letters  and  Sales  Literature 
Relating  to  Options. 

Rule  991 

(c)  Exchange  Approval  Required  for 
Options  Advertisements— In  addition 
to  the  approval  required  by  paragraph 
(a)  of  this  rule,  every  advertisement  of 
a  member  or  member  organization 
pertaining  to  options  shall  be  submit¬ 
ted  to  the  [Membership  Services  Divi¬ 
sion]  Legal  and  Regulatory  Policy  Di¬ 
vision  of  the  Exchange  at  least  10  days 
prior  to  use  (or  such  shorter  period  as 
the  Division  may  allow  in  particular 
instances)  and,  if  expressly  disap¬ 
proved  by  the  Exchange,  shall  be 
withheld  or  withdrawn  from  circula¬ 
tion  until  any  changes  specified  by  the 
Exchange  have  been  made  and  the  ad¬ 
vertisement  resubmitted  for  Exchange 
approval.  The  requirements  of  this 
paragraph  shall  not  be  applicable  to 
advertisements  submitted  to  and  ap¬ 
proved  by  another  national  securities 
exchange  (having  similar  require¬ 
ments  regarding  approval  of  advertise¬ 
ments)  pursuant  to  an  arrangement 
approved  by  the  Exchange. 

•  •  •  •  • 

Exchange’s  Statement  of  Basis  and 

Purpose 

This  change  reflects  the  delegation 
of  the  responsibility  for  reviewing  and 
determining  the  appropriateness  of 
options  advertisements  to  the  Legal 
and  Regulatory  Policy  Division  of  the 
Amex. 

The  proposed  change  is  concerned 
solely  with  the  administration  of 
Amex  Rule  991(c),  and  is  consistent 
with  section  6(b)(1)  of  the  Act. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed 
rule  change. 

The  Am  ex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  fur- 


Name  ol  Company 

Amount  Series 

Alabama . 

Georgia . 

C*UI . 

Mississippi . 

.  $16,270,000  3V4  pet.  Series  due  1985. 
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therance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  coping  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan¬ 
uary  3,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  5,  1977. 

[FR  Doc.  77-35441  Filed  12-12-77;  8;45  am] 


[8010-01] 

[Release  No.  14231;  SR-AMEX-77-13] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

December  5,  1977. 

On  June  15,  1977,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  N.Y.  10006,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  the 
proposed  rule  change.  The  proposed 
rule  change  eliminates  restrictions  on 
members  executing  agency  orders  off 
the  Amex  with  a  third  market  maker 
or  non-member  block  positioner,  elimi¬ 
nates  restrictions  on  wire  connections 
between  offices  of  members  and  non¬ 
members,*  and,  among  other  things, 
amends  its  rules  relating  to  short 
sales,  the  retention  of  fingerprinting 
records,  and  the  procedures  which 
must  be  utilized  to  revoke  wire  connec¬ 
tion  privileges  between  offices  of  mem¬ 
bers  and  the  Amex  floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release  (Se¬ 
curities  Exchange  Act  Release  No.  13724 


'  Amex  Rules  500-505,  which  have  been  re¬ 
scinded,  previously  required  a  member, 
among  other  things,  to  obtain  prior  approv¬ 
al  of  the  Amex  before  establishing  a  wire 
connection  between  his  office  and  the  office 
of  a  non-member. 


(July  6, 1977),  and  by  publication  in  the 
Federal  Register  (42  FR  36334  (July  14, 
1977), 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  are 
applicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  re¬ 
quirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  rule  change  be,  and 
it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation.  Pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-35443  Filed  12-12-77;  8;45  am] 


[8010-01] 

[Release  No.  20294;  70-6100] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Proposod  Open  Account  Advoricet  To  Subtid* 
lory  Companies  by  Parent  Company  in  Con¬ 
nection  With  Intrasystem  Prepayment  of 
Promissory  Notes  and  Related  Transactions 

December  2,  1977. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Columbia  LNG  Corp., 
Columbia  Gas  Development  Corp.,  Co¬ 
lumbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del. 
19807;  Columbia  Gas  Transmission 
Corp.,  1700  MacCorkle  Avenue  SE., 
Charleston,  W.  Va.  25314;  Columbia 
Gas  of  Ohio,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of  Vir¬ 
ginia,  Inc.,  Columbia  Gas  of  West  Vir¬ 
ginia,  Inc.,  Columbia  Gas  of  Pennsyl¬ 
vania,  Inc.,  Columbia  Gas  of  New 
York,  Inc.,  Columbia  Gas  of  Maryland, 
Inc.,  99  North  Front  Street,  Columbus, 
Ohio  43215;  Columbia  Gulf  Transmis¬ 
sion  Co.,  3805  West  Alabama  Avenue, 
Houston,  Tex.  77027,  Columbia  Hydro¬ 
carbon  Corp.,  the  Inland  Gas  Co.,  Inc., 
340— 17th  Street,  Ashland,  Ky.  41101. 

Notice  is  hereby  given  that  the  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and  its 
wholly  owned  subsidiary  companies 
listed  above,  have  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  6(a),  6(b),  9,  10,  and 
12(b)  of  the  Act  and  Rules  42(b)(2) 
and  45  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac¬ 
tions. 

It  is  stated  that  during  the  winter 
heating  season  Columbia’s  distribution 


subsidiary  companies  generate  sub¬ 
stantial  amounts  of  cash  in  excess  of 
current  requirements.  During  the 
same  period,  however,  the  transmis¬ 
sion  subsidiary  companies  generate 
lesser  amounts  of  cash  and  have  gen¬ 
erally  larger  construction  expendi¬ 
tures,  requiring  Columbia  to  advance 
funds  to  such  subsidiary  companies.  In 
recent  years,*  the  Commission  has  au¬ 
thorized  open  account  advances  by  Co¬ 
lumbia  to  subsidiary  companies  and 
certain  related  transactions  which  are 
designed  to  alleviate  this  situation. 
The  present  filing  request  authoriza¬ 
tion  to  continue  such  transactions 
during  the  calendar  year  1978. 

It  is  proposed  that  the  subsidiary 
companies  listed  below  will  prepay 
from  time  to  time  prior  to  the  end  of 
1978,  with  excess  cash  in  aggregate 
amounts  not  to  exceed  the  amounts 
set  forth  below,  a  portion  of  their  out¬ 
standing  installment  promissory  notes 
(“Notes”),  held  by  Columbia.  The  fol¬ 
lowing  amounts  represent  the  estimat¬ 
ed  aggregate  maximum  excess  funds 
that  such  companies  are  expected  to 
accumulate  at  any  one  time  during  the 
year  1978. 


Columbia  Gas  System  Service  Corp  .  $6,000,000 

Columbia  Gas  Transmission  Corp .  350,000,000 

Columbia  Gas  of  Pennsylvania,  Inc..  40,000,000 

Columbia  Gas  of  New  York,  Inc .  7,500,000 

Columbia  Gas  of  Maryland,  Inc .  4,000,000 

Columbia  Gas  of  Kentucky,  Inc .  12,000,000 

Columbia  Gas  of  Virginia,  Inc .  3,000,000 

Columbia  Gas  of  West  Virginia,  Inc .  20,000,000 

Columbia  Gas  of  Ohio,  Inc .  90,000,000 

Columbia  Gulf  Transmission  Co _  50,000,000 

Columbia  Hydrocarbon  Corp .  3,548,000 

The  Inland  Gas  Co.,  Inc .  3,500,000 

Columbia  LNG  Corp .  86,000,000 

Columbia  Gas  Development  Corp .  35,000,000 


Total .  710,548,000 


The  Notes  (“Indebtedness”),  prepaid 
by  the  individual  companies  will  be 
those  bearing  the  highest  interest  rate 
or  rates  outstanding  at  the  time  of 
each  prepayment.  Interest  on  such  In¬ 
debtedness  will  cease  upon  prepay¬ 
ment  and  recommence  upon  reis¬ 
suance.  As  any  of  such  companies  re¬ 
quire  funds  for  construction  and  other 
corporate  purposes  after  prepayment, 
it  is  proposed  that  advances  be  made 
to  them  on  open  account  by  Columbia, 
provided  that  at  no  time  will  the 
amount  of  such  advances  to  any  sub¬ 
sidiary  exceed  the  amount  of  Indebt¬ 
edness  theretofore  prepaid  by  it.  less 
any  current  maturities  applicable  to 
prepaid  Notes  which  would  have  ma¬ 
tured  subsequent  to  the  date  of  pre¬ 
payment. 

The  open  account  advances  to  any 
subsidiary  company  will  bear  interest 
commencing  on  the  date  of  the  ad¬ 
vances,  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  Indebtedness  previously 
prepaid  by  it  during  1978,  but  in  re¬ 
verse  order  to  that  of  the  prepay¬ 
ments,  i.e„  beginning  from  the  lowest 
rate  payable  on  the  Indebtedness  pre¬ 
viously  prepaid  to  the  highest  rate.  In- 
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terest  on  the  open  account  advances, 
will  become  due  on  June  30,  1978,  and 
December  31,  1978,  and/or  on  the  date 
such  advances  are  repaid  by  the  issu¬ 
ance  of  Notes.  It  is  further  proposed 
that  advances  on  open  account  to  indi¬ 
vidual  subsidiary  companies  will  be  in¬ 
creased  or  decreased  from  time  to  time 
in  accordance  with  variations  in  the 
cash  flow  of  the  Individual  subsidiary 
companies.  The  proposed  advances 
will  not  be  in  excess  of  the  Indebted¬ 
ness  prepaid  theretofore.  At  such  time 
as  the  advances  to  any  subsidiary  com¬ 
pany  equal  the  aggregate  amount  of 
the  Indebtedness  prepaid  by  it.  or  in 
any  event  not  later  than  December  31, 
1978,  such  prepaid  Indebtedness  will 
be  reinstated  in  repayment  of  the  out¬ 
standing  open  account  advances. 

Financing  of  construction  or  gas 
storage  programs  of  any  operating 
subsidiary  company  pursuant  to  Com¬ 
mission  authorization  will  not  be  con¬ 
summated  until  such  time  as  advances 
have  been  made  in  amount  equal  to 
the  amount  of  Indebtedness  prepaid. 
Any  subsidiary  company  which  during 
1978  has  borrowed  on  open  account 
from  Columbia  an  amount  smaller 
than  the  amount  of  Indebtedness 
theretofore  prepaid  by  it  will,  on  De¬ 
cember  31,  1978,  reinstate  its  Indebt¬ 
edness  to  Columbia  in  an  amount  suf¬ 
ficient  to  discharge  its  open  account 
borrowings,  and  the  balance  of  its  pre¬ 
paid  Indebtedness  will  be  considered 
to  have  been  permanently  prepaid. 
Such  pc'rmanent  prepayment  would  be 
applied  against  Indebtedness  bearing 
the  highest  interest  rates  and  would 
be  corisununated  only  with  resp<?ct  to 
Indebtedness  bearing  interest  at  a  rate 
equal  to  or  in  exce.ss  of  the  rate  appli¬ 
cable  to  borrowings  by  subsidiary  com¬ 
panies  from  Columbia  as  of  December 
31,  1978.  In  the  event  that  a  perma¬ 
nent  prepayment  by  any  subsidiary 
company  would  be  indicated  with  re¬ 
spect  to  Notes  bearing  an  interest  rate 
less  than  the  rate  applicable  to  debt 
purcha.',ed  by  Columbia  from  subsid¬ 
iary  companies  at  December  31,  1978, 
such  Notes  will  be  reissued  by  the  sub¬ 
sidiary  company  at  or  before  the  end 
of  1978. 

It  is  stated  that  the  proposed  trans¬ 
actions  are  designed  to  achieve  the  fol¬ 
lowing:  (1)  Flexibility  to  prepay  at  the 
earliest  possible  date  inventory  loans 
with  commercial  banks  and  other 
short-term  borrowings,  (2)  deferment 
of  outside  financing  until  aggregate 
system  funds  approach  a  minimum 
balance,  (3)  facilitate  the  internal  fi¬ 
nancing  of  emergency  requirements, 
and  (4)  allow  subsidiaries,  during  any 
period  in  which  they  have  excess  cash, 
to  temporarily  prepay  Notes  owed  Co¬ 
lumbia,  thereby  decreasing  their  own 
net  corporate  interest  expense. 

Expenses  to  be  incurred  by  Colum¬ 
bia  and  its  subsidiary  companies  in 


connection  with  the  proposed  transac¬ 
tions  are  estimated  at  $6,000,  including 
$3,000  for  services,  at  cost,  provided  by 
Columbia  Gas  System  Service  Corp. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  au¬ 
thorized  the  prepayment  and  reis¬ 
suance  of  prepaid  Notes  by  Columbia 
Gas  of  West  Virginia,  Inc.,  that  the 
Public  Service  Commission  of  New 
York  has  authorized  the  reissuance  of 
prepaid  notes  by  Columbia  Gas  of  New 
York,  Inc.,  that  the  Public  Service 
Commission  of  Kentucky  has  autho¬ 
rized  the  reissuance  of  prepaid  Notes 
by  Columbia  Gas  of  Kentucky,  Inc., 
and  that  the  State  Corporation  Com¬ 
mission  of  Virginia  has  authorized  the 
reissuance  of  prepaid  Notes  by  Colum¬ 
bia  Gas  of  Virginia,  Inc.  It  is  repre¬ 
sented  that  no  other  State  or  Federal 
commission,  other  than  this  Commis¬ 
sion,  h£LS  jurisdiction  over  the  pro¬ 
posed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
Slating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap¬ 
plication-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  in  respect  thereof. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attomey- 
at  law,  by  certificate),  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
w'ho  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered),  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-35444  Piled  12-12-77;  8:45  am] 


[8010-01] 

[Rel.  No.  10040;  812-4240] 

FIRST  VARIABLE  LIFE  INSURANCE  CO.,  ET  AL. 

Application  for  Ordor;  for  on  Ordor  of  Exomp- 
tion;  and  for  Approval  of  on  Offor  of  Ex- 
chongo  Exempting  Proposed  Reorganization 
Transactions 

December  6,  1977. 

Notice  is  hereby  given  that  First 
Variable  Life  Insurance  Co.  (the 
“Company”),  a  stock  life  insuracne 
company  organized  under  the  laws  of 
the  State  of  Arkansas,  United  Variable 
Annuity  Fund  A  (“Fund  A”),  a  sepa¬ 
rate  account  of  the  Company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end 
management  investment  company. 
Variable  Annuity  Sales  Corp. 
(“VASC”),  a  wholly-owmed  subsidiary 
of  the  Company  and  principal  under¬ 
writer  for  Fund  A,  and  F^L  Growth 
Fund,  Inc.  (the  “Fund”),  suite  590, 
Plaza  West  Building,  Little  Rock,  Ark. 
72205,  a  Maryland  corporation  regis¬ 
tered  under  the  Act  as  an  open-end 
non-diversified  management  invest¬ 
ment  company  (hereinafter  collective¬ 
ly  referred  to  as  the  “Applicants”) 
filed  an  application  on  December  5, 
1977,  for  an  order:  (1)  pursuant  to  sec¬ 
tion  17(f)  of  the  Act  and  for  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants,  to  the  extent 
noted  below,  from  the  provisions  of 
sections  14(a),  15(a),  15(b),  16(a),  26(a), 
27(c)(2),  and  32(a)  of  the  Act,  and 
Rule  17f-2  thereunder,  ^1  in  connec¬ 
tion  with  a  proposed  reorganization  of 
the  Company's  variable  annuity  oper¬ 
ations  (the  “reorganization”),  (2)  pur¬ 
suant  to  sections  11(a)  and  11(c)  of  the 
Act  to  permit  certain  offers  of  ex¬ 
change,  and  (3)  pursuant  to  section 
17(b)  of  the  Act  to  exempt  from  sec¬ 
tion  17(a)  of  the  Act  a  series  of  pro¬ 
posed  transactions  necessary  to  effect 
the  proposed  reorganization.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

The  Company  is  principally  engaged 
in  the  business  of  selling  both  fixed 
and  variable  annuity  contracts.  Fund 
A  was  established  by  the  Company  for 
the  purpose  of  funding  variable  annu¬ 
ity  contracts  issued  by  it.  Fund  A  in¬ 
vests  its  assets  in  a  portfolio  of  securi¬ 
ties,  primarily  equity  investments.  The 
Company  Is  investment  adviser  to 
Fund  A  and  VASC  serves  as  principal 
underwriter  for  Fund  A. 

Subject  to  the  approval  of  the  pro¬ 
posed  reorganization  of  the  variable 
annuity  operations  of  the  Company 
and  Fund  A  by  contract  holders  of 
Fund  A  at  a  meeting  expected  to  be  i 
held  on  December  30,  1977,  the  pro¬ 
posed  reorganization  would  be  accom- 
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plished  by  transferring  all  of  the 
assets  of  F^ind  A  to  Fund  in  exchange 
for  Fund  shares  to  be  issued  without 
sales  charge  to  Fund  A.  As  a  result  of 
the  transfer  of  its  assets  to  Fund  in  ex¬ 
change  for  shares  of  Fund.  Fund  A 
w'ould  no  longer  be  functioning  as  a 
management  investment  company  but 
would  thereupon  become  a  unit  invest¬ 
ment  trust  as  Fund  A  will  invest  solely 
in  shares  of  the  IMnd. 

Pursuant  to  the  proposed  reorgani¬ 
zation,  the  Company  organized  the 
Fund  cis  a  Maryland  corporation  on 
November  14,  1977.  The  F'und  was  reg¬ 
istered  under  the  Act  as  an  open-end 
no-diversified  management  investment 
company  on  November  25,  1977.  The 
Fund  is  a  no-load  fund. 

No  shares  of  the  fund  are  presently 
outstanding,  and  no  shares  will  be 
issued  prior  to  consummation  of  the 
proposed  reorganization.  At  present, 
shares  of  the  Fund  will  be  sold  only  to 
separate  accounts  and  the  general  ac¬ 
count  of  the  Company.  The  Fund  has 
investment  objectives,  policies,  and  re¬ 
strictions  which  are  substantially  the 
same  as  those  now  applicable  to  Fund 
A,  w'ith  the  exception  that  the  Fund 
will  adopt  an  investment  policy  which 
will  seek  to  avoid  the  realization  of 
long-term  gains  by  selling  such  of  its 
portfolio  as  necessary  to  avoid  gains  in 
securities  held  for  1  year  or  longer. 

Fund  A  will  file  a  post-effective 
amendment  to  its  registration  state¬ 
ment  on  Form  S-5  under  the  Securi¬ 
ties  Act  of  1933  and  will  send  a  proxy 
statement  to  contractholders  to  seek 
contractholder  approval  of  the  pro¬ 
posed  reorganization  at  a  special  meet¬ 
ing  expected  to  be  held  on  December 
30,  1977.  If  the  proposed  reorganiza¬ 
tion  is  approved  by  the  vote  of  the  req¬ 
uisite  majority  of  contractholders. 
Fund  A  will  file  an  amendment  to  its 
registration  statement  under  the  Act 
to  convert  its  status  from  a  manage¬ 
ment  investment  company  to  a  unit  in¬ 
vestment  trust.  Fund  will  file  its  regis¬ 
tration  statement  on  Form  S-5  under 
the  Securities  Act  of  1933  to  register 
its  shares  to  be  sold  to  Fund  A  pursu¬ 
ant  to  the  reorganization  and  there¬ 
after.  Copies  of  the  proposed  registra¬ 
tion  statements  hereinbefore  de¬ 
scribed  in  the  form  expected  to  be  for¬ 
mally  filed  by  Applicants  have  been 
attached  as  exhibits  to  this  applica¬ 
tion. 

The  Company  will  act  as  inve.stment 
adviser  to  the  Fund.  Under  an  Invest¬ 
ment  Advisory  Agreement  between  the 
Company  and  the  F\ind,  the  Company 
will  receive  an  investment  advisory  fee 
deducted  from  the  Fund’s  assets,  at  an 
annual  rate  of  0.75  percent.  This  is  the 
same  fee  presently  charged  to  Fund  A. 
Since  the  sale  of  F\ind  shares  will  be 
limited  to  the  Company’s  general  ac¬ 
count  and  its  separate  accounts,  the 
Company  will  not  be  registered  as  an 
investment  adviser  under  the  Invest¬ 
ment  Advisers  Act  of  1940. 


Variable  Annuity  Sales  Corporation 
(“VASC”)  presently  acts  and  after  the 
proposed  reorganization,  if  approved, 
will  function  as  the  principal  under¬ 
writer  for  Fund  A. 

All  expenses  attributable  to  the  reor¬ 
ganization  will  be  borne  by  the  Com¬ 
pany. 

Applicants  represent  that  the  pro¬ 
posed  reorganization  will  be  tax  free, 
for  F'ederal  income  tax  purposes,  with 
respect  to  the  Fund,  Fund  A  and  with 
respect  to  Fund  A’s  contract  owners. 
The  proposed  reorganization  has  been 
approved  by  the  Board  of  Directors  of 
the  Company,  by  the  Board  of  Direc¬ 
tors  of  the  FMnd,  by  the  Board  of  Di¬ 
rectors  of  VASC  and  by  the  Board  of 
Managers  of  Fund  A.  The  proposed  re¬ 
organization  does  not  require  the  ap¬ 
proval  of  the  Arkansas  Insurance  De¬ 
partment.  To  effectuate  the  proposed 
reorganization.  Applicants  request  ex¬ 
emptions  from  the  following  provi¬ 
sions  of  the  Act,  to  the  extent  noted 
below'. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company,  and  no  principal 
underwriter  for  such  company,  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  is.suer 
unless  it  has  a  net  worth  of  at  least 
$100,000.  The  F\ind  and  Fund  A  each 
will  have  assets  substantially  in  excess 
of  $100,000  when  the  reorganization  is 
consummated.  The  Fund  will  have  no 
assets  prior  to  that  date.  No  shares  of 
the  Fund  w  ill  be  sold  prior  to  the  con¬ 
summation  of  the  reorganization. 
How'ever,  as  part  of  the  process  of  re¬ 
organization.  the  Fund  will  issue  its 
shares  in  return  for  assets  of  F\ind  A 
and  will  not  satisfy  the  provisions  of 
section  14(a)  of  the  Act. 

Applicants  seek  an  exemption  from 
section  14(a)  to  permit  the  Fund  to 
issue  its  shares  to  Fund  A  in  return  for 
the  assets  of  Fund  A  without  the  Fund 
having  the  required  minimum  net 
assets  in  order  to  effect  the  reorgani¬ 
zation. 

Sections  15(a),  15(b),  16(a),  and  32(a) 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw¬ 
ful  for  any  person  to  serve  or  act  as  in¬ 
vestment  advisor  of  a  registered  in¬ 
vestment  company,  except  pursuant  to 
a  written  contract  which  has  been  ap¬ 
proved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  company. 

Section  15(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlaw¬ 
ful  for  any  principal  underwriter  of  a 
registered  open-end  investment  com¬ 
pany  to  offer  for  sale  or  sell  any  secu¬ 
rity  of  which  such  investment  compa¬ 
ny  is  the  issuer,  except  pursuant  to  a 
written  contract  which  has  been  ap¬ 
proved  by  the  board  of  directors  or  by 


vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  registered 
company. 

Section  16(a)  provides,  in  pertinent 
part,  that  no  person  shall  serve  as  a  di¬ 
rector  of  a  registered  investment  com¬ 
pany  unless  elected  to  that  office  by 
the  holders  of  the  outstanding  voting 
securities  of  the  company. 

Section  32(a)  provides,  in  pertinent 
part:  That  it  shall  be  unlawful  for  any 
registered  management  investment 
company  to  file  with  the  Commission 
any  financial  statement  signed  or  cer¬ 
tified  by  an  independent  public  ac¬ 
countant  unless  such  accountant  has 
been  selected  at  a  meeting  within 
thirty  days  before  or  after  the  begin¬ 
ning  of  the  fiscal  year  or  before  the 
annual  meeting  of  stockholders  in  that 
year  by  the  vote,  cast  in  person,  of  a 
majority  of  those  members  of  the 
board  of  directors  who  are  not  inter¬ 
ested  persons  of  such  registered  in¬ 
vestment  company  and  such  selection 
has  been  ratified  by  the  stockholders 
of  such  company. 

There  will  be  no  shares  of  the  Fund 
issued  and  outstanding  prior  to  the 
date  the  reorganization  is  effected  and 
accordingly,  there  will  not  be  any 
stockholders.  Thus,  the  Company  has 
caused  the  incorporator  of  the  fund  to 
name,  as  directors  o{  the  Fund,  all 
those  persons  who  currently  serve  as 
members  of  the  Board  of  Managers  of 
Fund  A.  In  addition,  the  Fund’s  direc¬ 
tors  nave  approved  an  investment  ad¬ 
visory  agreement  with  the  Company 
and  have  selected  L.  Cotton  Thomas  & 
Co.,  which  is  the  independent  public 
accountant  for  the  Company  and 
Fund  A,  as  the  independent  public  ac¬ 
countant  for  the  fund.  It  is  currently 
contemplated  that  Fund  shares  will  be 
sold  only  to  the  Company’s  separate 
accounts  (including  Fund  A)  or  gener¬ 
al  account  and  there  is  no  present  in¬ 
tention  of  offering  the  shares  of  the 
Fund  directly  to  the  public.  Although 
VASC  will  continue  to  serve  as  the 
principal  underwriter  for  Fund  A.  it  is 
contemplated  that  no  person  will  serve 
as  principal  underwriter  for  the  Fund 
and  that  there  will  not  be  an  under¬ 
writing  contract  for  the  Fund.  Howev¬ 
er,  as  the  Company  has  organized  the 
Fund,  the  Company  may  be  deemed  to 
be  in  control  of  Fund,  and  as  such  may 
be  viewed  as  selling  the  shares  of  Fund 
to  Fund  A  in  connection  with  the  reor¬ 
ganization.  Accordingly,  the  Company 
may  be  viewed  as  the  principal  under¬ 
writer  for  Fund. 

Applicants,  therefore,  request  ex¬ 
emption  from  the  provisions  of  sec¬ 
tions  15(a).  15(b).  16(a).  and  32(a),  to 
permit  the  Company  to  function  as  In¬ 
vestment  Adviser  for  the  fund  and  to 
permit  the  persons  selected  as  direc¬ 
tors  and  independent  public  accoun¬ 
tants  for  the  Fund  by  the  Company  to 
function  as  such  until  the  first  meet¬ 
ing  of  stockholders  of  the  Fund  which 
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will  be  held  not  later  than  six  (6) 
months  after  the  consummation  of  the 
reorganization  and  further,  to  permit 
the  Fund  to  sell  its  shares  without 
having  an  ,  effective  underwriting 
agreement. 

Section  17(f)  and  Rule  17f-2 

Section  17(f)(3)  provides,  in  perti¬ 
nent  part,  that  a  registered  manage¬ 
ment  investment  company  may  main¬ 
tain  its  securities  and  similar  invest¬ 
ments  in  its  own  custody,  but  only  in 
accordance  with  such  rules  and  regula¬ 
tions  or  orders  as  the  Commussion  may 
from  time  to  time  prescribe  for  the 
protection  of  investors.  Rule  17f-2(b) 
provides,  with  certain  exceptions,  that 
such  investments  must  be  deposited  in 
the  safekeeping  of  a  bank  or  other 
company  whose  functions  and  phys¬ 
ical  facilities  are  supervised  by  Federal 
or  State  authority.  Rule  17f-2(d)  pro¬ 
vides  that  no  more  than  five  (5)  per¬ 
sons  who  are  officers  or  responsible 
employees  of  such  registered  invest¬ 
ment  company  shall  have  access  to 
such  investments. 

In  accordance  with  the  rule,  invest¬ 
ments  of  the  fund  will  be  held  in  the 
safelteeping  of  Brown  Bros.  Harriman 
&  Co.,  a  bank  which  meets  the  re¬ 
quirements  of  the  rule.  Such  agree¬ 
ment  will  permit  inspection  of  the 
Fund’s  investments. 

Shares  of  the  Fund  will  be  sold  only 
to  the  general  and  separate  accounts 
of  the  Company.  Under  Arkansas  law 
the  assets  allocated  to  the  general  and 
separate  accounts  of  the  Company  are 
deemed  to  be  owned  by  the  Company. 
The  Company  is  subject  to  extensive 
supervision  and  regulation  by  the 
Commissioner  of  Insurance  of  the 
State  of  Arkansas  as  well  as  the  insur¬ 
ance  authorities  of  other  states.  Rep¬ 
resentatives  of  such  insurance  authori¬ 
ties  periodicaly  make  a  physical  ex¬ 
amination  of  securities  held  by  the 
Company,  including  those  allocated  to 
its  separate  accounts.  Representatives 
of  such  insurance  authorities  may  con¬ 
sider  it  appropriate  to  inspect  the  se¬ 
curities  and  similar  investments  of  the 
Fund  in  order  to  totally  fulfill  their 
responsibilities  regarding  the  security 
of  the  Company  assets.  Applicants 
assert  that  the  provisions  for  access  by 
such  persons  will  furnish  additional 
protection  to  owners  of  or  participants 
under  variable  annuity  contracts  par¬ 
ticipating  in  the  separate  accounts  of 
the  Company  which  invest  in  Fund 
shares. 

Applicants  request  an  order  pursu¬ 
ant  to  section  17(f)  and,  pursuant  to 
section  6(c),  an  order  of  exemption 
from  Rule  17f-2,  to  permit  duly  autho¬ 
rized  representatives  of  the  Commis¬ 
sioner  of  Insurance  of  Arkansas  to 
have  access  to  the  assets  of  the  Fund 
and  to  permit  the  Safekeeping  agree¬ 
ment  for  the  Fund  to  provide  for  such 
access. 


Sections  26(a)  and  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the 
Act,  in  pertinent  part,  provide  that  a 
registered  unit  investment  trust  and 
any  depositor  or  underwriter  for  such 
trust  are  prohibited  from  selling  peri¬ 
odic  payment  plan  certificates  issued 
with  respect  to  such  trust  unless  the 
proceeds  of  all  payments  except  such 
amounts  as  are  deducted  for  sales  load 
are  deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under  an 
agreement  of  custodianship  containing 
certain  specified  provisions  required 
by  section  26(a)  of  the  Act.  Section 
26(a)  of  the  Act  provides,  in  pertinent 
part,  that  any  such  agreement  must 
provide  that:  (i)  The  trustee  or  custo¬ 
dian  shall  have  possession  of  all  prop¬ 
erty  of  the  unit  investment  trust  and 
shall  segregate  and  hold  the  same,  in 
trust,  subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A),  (B),  and  (C)  of  section 
26(a)(2)  until  distribution  to  the  secu¬ 
rity  holders  of  the  trust,  (ii)  the  custo¬ 
dian  bank  shall  not  resign  until  the 
trust  has  been  liquidated  or  a.  succes¬ 
sor  has  been  appointed,  (iii)  the  custo¬ 
dian  bank  may  collect  from  the 
income  and.  if  necessary,  from  the 
corpus  of  the  trust  such  fees  for  ser¬ 
vices  performed  and  reimbursement  of 
the  expenses  incurred  as  are  provided 
for  in  the  agreement,  and  (iv)  no  pay¬ 
ment  to  the  depositor  shall  be  allowed 
the  custodian  bank  as  an  expense 
except  as  a  fee  not  exceeding  such  rea¬ 
sonable  amount  as  the  Commission 
may  prescribe  as  compensation  for 
performing  bookkeeping  and  other  ad¬ 
ministrative  services  normally  per¬ 
formed  by  the  custodian. 

After  the  proposed  reorganization, 
all  of  Fund  A’s  assets  will  be  shares  of 
the  Fund.  In  addition,  to  the  extent 
permitted  by  applicable  insurance  reg¬ 
ulatory  authorities,  the  Fund  will 
maintain  an  open-account  system  and 
certificates  for  shares  of  the  Fund  will 
not  be  issued  to  Fund  A.  Ownership  of 
Fund  shares  will  be  shown  only  on  the 
books  and  records  of  Fund  A  and  the 
Fund,  Owmership  will  not  be  repre¬ 
sented  by  certificates  which  require 
custodianship  for  safekeeping.  Accord¬ 
ingly,  it  is  proposed  that  the  Company 
act  as  custodian  for  Fund  A  and  not 
appoint  a  bank  or  other  trustee  as  cus¬ 
todian  as  required  by  Section  26(a)(1). 
The  Company  will  maintain  a  record 
of  all  purchases  and  redemptions  of 
mutual  fund  shares  and  will  be  respon¬ 
sible  for  the  preparation  of  reports  to 
the  Securities  and  Exchange  Commis¬ 
sion  and  others,  where  required.  The 
Company  will  pay  for  the  expenses  of 
safekeeping  of  Fund  A  assets. 

In  support  of  the  requested  exemp¬ 
tions  from  the  foregoing  provisions  of 
the  Act,  Applicants  state  the  Company 
will  hold  the  assets  of  Fund  A  phys¬ 
ically  segregated  and  separate  from 
any  other  assets  and  that  the  Compa¬ 


ny  will  maintain  a  record  of  all  pur¬ 
chases  and  redemptions  of  Fund 
shares  in  Fund  A. 

Applicants  represent  that  the  Com¬ 
pany  is  subject  to  extensive  supervi¬ 
sion  and  control  by  the  Arkansas  In¬ 
surance  Commissioner  and  the  compa¬ 
rable  official  of  each  State  in  which  it 
does  business.  Such  supervision  re¬ 
quires  the  Company  to  file  complete 
and  detailed  periodic  reports.  Appli¬ 
cants  also  state  that  the  activities  of 
the  Company  are  subject  to  review  by 
the  Arkansas  Insurance  Department 
and  its  representatives  at  all  times  and 
are  subject  to  comprehensive  periodic 
examinations.  The  Company’s  obliga¬ 
tions  under  variable  annuity  contracts 
issued  in  respect  of  Fund  A  are  gener¬ 
al  obligations  of  the  Company  and 
may  not  be  abrogated.  Applicants  also 
state  that  any  substitution  of  the 
shares  of  an  underlying  fund  for  the 
shares  of  Fund  can  only  take  place  in 
compliance  with  the  requirements  of 
the  Act. 

As  further  protection,  the  Company 
maintains  with  United  States  F^re  In¬ 
surance  Co,,  a  commercial  blanket 
bond  for  $1,000,000.  An  additional  fi¬ 
delity  bond,  in  the  amount  of  $150,000, 
is  maintained  with  the  same  insurer 
by  the  Fund. 

Applicants  assert  that  the  foregoing 
laws,  regulations  and  arrangements 
will  provide  substantial  assurance  that 
all  obligations  under  the  contracts 
issued  by  the  Company  will  be  per¬ 
formed. 

Applicants  therefore  request  an  ex¬ 
emption  from  the  provisions  of  sec¬ 
tions  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  make  the  requirement  of 
a  trust  inapplicable  and  to  permit  the 
operation  of  FHind  A  in  the  manner 
herein  described. 

Applicants  hereby  consent  that  the 
foregoing  requested  exemptions  from 
sections  26(a)  and  27(c)(2)  may  be 
made  subject,  to  the  following  condi¬ 
tions:  (1)  The  charges  to  variable  an¬ 
nuity  Contract  Owners  for  administra¬ 
tive  services  shall  not  exceed  such  rea¬ 
sonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being  re¬ 
served  for  such  purpose,  and  (2)  the 
payment  of  sums  and  charges  out  of 
the  assets  of  F’und  A  shall  not  be 
deemed  to  be  exempted  from  regula¬ 
tion  by  the  Commission  by  reason  of 
the  requested  Order;  provided,  that 
Applicants’  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  reg¬ 
ulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services, 
and  Applicants  reserve  the  right  in 
any  proceeding  before  the  Commis¬ 
sion.  or  in  any  suit  or  action  in  any 
court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  pay¬ 
ment  of  such  other  sums  or  charges. 
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Section  6(c) 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Sections  11(a)  and  11(c) 

Section  IKa)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  regis¬ 
tered  open-end  company,  or  any  prin¬ 
cipal  underwriter  for  such  a  company, 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end  in¬ 
vestment  company,  to  exchange  his  se¬ 
curity  for  a  .security  in  the  same  or  an¬ 
other  such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
IKc)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the  secu¬ 
rities  of  a  registered  unit  investment 
trust  for  the  securities  of  any  other  in¬ 
vestment  company. 

Applicants  state  that  the  proposed 
reorganization  may  be  construed  to  in¬ 
volve,  as  part  of  the  series  of  transac¬ 
tions  necessary  to  effect  the  reorgani¬ 
zation,  the  exchange  of  securities  of  a 
registered  unit  investment  trust  for 
the  securities  of  another  registered  in¬ 
vestment  company. 

Accordingly.  Applicants  have  re¬ 
quested  an  order  pursuant  to  section 
11  of  the  Act  to  the  extent  necessary 
to  effect  the  proposed  reorganization. 

Section  17 

Section  17(a)  of  the.Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  or  promoter 
of  or  principal  underwriter  for  a  regis¬ 
tered  investment  company,  or  any  af¬ 
filiated  person  of  such  person,  promot¬ 
er.  or  principal  underwriter,  acting  as 
a  principal,  knowingly  to  sell  to  or  pur¬ 
chase  from  such  investment  company, 
any  security  or  other  property. 

Section  17(b)  of  the  Act  essentially 
,  provides  that  the  Commission,  upon 
application,  shall  exempt  from  the 
provisions  of  section  17(a)  a  proposed 
transaction  if  evidence  establishes 
that  the  terms,  of  the  proposed  trans¬ 
action,  including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea¬ 
sonable  and  do  not  involve  any  over¬ 
reaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
transaction  is  consistent  with  the 


policy  of  each  registered  investment 
company  concerned  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Applicants  state  that  the  Company 
is  the  investment  adviser  to  Fund  A 
and  will  be  for  the  Fund  and  is,  there¬ 
fore.  an  affiliated  person  of  the  Fund 
and  of  Fund  A.  Since  the  Company 
has  organized  the  Fund  and  Fund  A,  it 
may  be  deemed,  for  purposes  of  the 
Act.  to  be  the  promoter  of,  and  at  pre¬ 
sent  in  control  of,  the  fund  and  Fund 
A.  Consequently,  the  Fund  and  Fund 
A  may  be  considered  affiliated  persons 
of  the  Company.  As  a  result,  in  con¬ 
nection  with  the  proposed  reorganiza¬ 
tion  and  the  transactions  whereby 
Fund  A  will  become  a  unit  investment 
trust.  Applicants  represent  that: 

(a)  An  affiliated  person  and  promot¬ 
er  (the  Company)  of  a  registered  in¬ 
vestment  company  (the  Fund)  will  sell 
securities  and  other  property  (all  of 
the  assets  of  Fund  A)  to  such  regis¬ 
tered  investment  company: 

(b)  An  affiliated  person  (the  Fund) 
of  a  registered  investment  company 
(Fund  A)  will  purchase  securities  and 
other  property  (all  of  the  assets  of 
Fund  A)  from  such  registered  invest¬ 
ment  company, 

(c)  An  affiliated  person  (the  Fund) 
of  a  registered  investment  company 
(Fund  A)  will  sell  securities  (PHind 
shares)  to  such  registered  investment 
company; 

(d)  An  affiliated  person  and  promot¬ 
er  (the  Company)  of  two  registered  in¬ 
vestment  companies  (the  Fund  and 
Fund  A)  might  be  deemed  to  be  selling 
securities  (Fund  shares)  to  a  registered 
investment  company  (Fund  A);  and 

(e)  An  affiliated  person  (the  Compa¬ 
ny)  of  a  registered  investment  compa¬ 
ny  (Fund  A)  might  be  deemed  to  be 
purchasing  securities  (Fund  shares) 
from  such  registered  investment  com¬ 
pany. 

Applicants  assert  that  the  terms  of 
the  transactions,  including  the  consid¬ 
eration  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned.  Applicants  note 
that  the  Fund  will  be  acquiring  the 
assets  of  Fund  A  and  will  issue  in  ex¬ 
change  therefor  its  shares  which  will 
have  a  value  equal  to  the  value  of  the 
assets  acquired.  After  the  exchange, 
the  Fund  shares  transferred  to  Fund 
A  will  have  a  value  equal  to  the  assets 
transferred  to  the  Fund.  Thus,  the 
transactions  themselves  will  not 
confer  any  advantage  on  any  party  at 
the  expense  of  any  other  party  there¬ 
to.  Furthermore,  all  expenses  attribut¬ 
able  to  the  proposed  reorganization, 
including  those  incurred  in  connection 
with  these  transactions,  will  be  borne 
by  the  Company. 

Applicants  assert  that  the  transac¬ 
tions  are  consistent  with  the  policies 
of  the  Fund  and  have  been  approved 


by  its  Board  of  Directors.  The  invest¬ 
ment  objectives,  policies,  and  restric¬ 
tions  of  the  Fund  are  substantially  the 
same  as  those  of  Fund  A.  Consequent¬ 
ly,  all  of  the  assets  of  Fund  A  trans¬ 
ferred  to  the  Fund  will  be  compatible 
with  the  investment  objectives,  poli¬ 
cies.  and  restrictions  of  the  Fund. 

Applicants  assert  that  the  transac¬ 
tions  are  consistent  with  the  general 
purposes  of  the  Act  since  the  result 
thereof  will  be  essentially  changes  in 
form  which  will  permit  the  Company 
to  conform  the  pattern  of  registration 
and  regulation  of  its  variable  annuity 
operations  to  that  used  by  most  other 
life  insurance  companies  engaged  in 
the  sale  of  variable  annuity  contracts 
subject  to  the  Federal  securities  laws. 

Accordingly,  Applicants  request, 
pursuant  to  section  17(b)  of  the  Act, 
an  exemption  from  section  17(a)  to 
the  extent  necessary  to  permit  the 
transactions  described. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  29.  1977,  at  5:30  p.m., 

submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed.  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  ser¬ 
vice  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  December  29,  1977, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.  77-35445  Piled  12-2-77;  8:45  am] 
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[8010-01] 

[Rel.  No.  20295:  70-6099] 

GENERAL  PUBLIC  UTILITIES  CORP. 
Proposed  Issue  and  Sole  of  Short-Term  Notes 
to  Bonks 

December  2,  1977. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (“GPU”).  260 
Cherry  Hill  Road,  Parsippany,  N.J. 
07054,  a  registered  holding  company, 
has  filed  an  application  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  section  6(b)  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  orders  dated  January  12,  1976, 
and  December  30,  1976  (HCAR  Nos. 
19338  and  19830),  the  Commission  au¬ 
thorized  GPU  until  December  31, 
1977,  to  issue  and  sell  its  short-term 
notes  to  various  commercial  banks 
pursuant  only  to  informal  lines  of 
credit,  provided  that  the  aggregate 
principal  amount  outstanding  at  any 
one  time  would  not  exceed 
$175,000,000. 

GPU  now  requests  that,  for  the 
period  commencing  on  the  date  of  an 
order  granting  this  application  and 
ending  December  31,  1978,  it  be  per¬ 
mitted  from  time  to  time  to  issue  or 
renew  its  unsecured  promissory  notes 
to  various  commercial  banks  pursuant 
only  to  informal  lines  of  credit,  pro¬ 
vided  that  the  aggregate  principal 
amount  of  such  unsecured  promissory 
notes  outstanding  at  any  one  time 
shall  not  exceed  $71,000,000.  Each 
such  note  will  bear  interest  at  a  rate 
not  exceeding  the  “prime  rate”  which 
may  be  the  floating  rate  of  each  lend¬ 
ing  bank  for  commercial  borrowing  at 
the  date  of  issue  of  such  note,  will 
mature  not  more  than  9  months  from 
the  date  of  issue,  will  be  prepayable  at 
any  time  without  premium  and  will 
not  be  issued  as  part  of  a  public  offer¬ 
ing.  GPU  proposes  to  use  the  proceeds 
of  the  short-term  borrowings  for  in¬ 
vestment  in  its  operating  subsidiaries 
or  for  reimbursement  of  its  treasury 
for  expenditures  made  therefrom  for 
that  purpose. 

Although  no  commitments  or  agree¬ 
ments  for  the  proposed  borrowings 
have  been  made,  GPU  expects  that,  to 
the  extent  that  its  cash  needs  require, 
borrowings  will  be  effected  from 
among  eight  designated  banks.  It  is 
proposed  that  the  maximum  short¬ 
term  credit  made  available  by  the 
banks  will  total  $115,000,000,  which 
exceeds  by  $44,000,000  the  maximum 
amount  for  which  authority  is  being 
requested.  It  is  stated  that  the  pur¬ 
pose  of  this  excess  amoiuit  of  available 
credit  is  to  provide  flexibility  with  one 
or  more  particular  banks  (but  without 


exceeding  such  authorized  total  for  all 
banks),  since  some  banks  have  indicat¬ 
ed  from  time  to  time  that  it  is  not 
always  convenient  for  them  to  renew 
outstanding  notes  at  the  time  GPU  re¬ 
quests  them  to  do  so. 

It  is  anticipated  that  the  banks  from 
which  borrowings  will  be  made  will  re¬ 
quire  compensating  balances  at  levels 
generally  approximating  10  percent  of 
the  line  of  credit  or  20  percent  of  the 
amounts  borrowed,  whichever  is  higher. 
Assuming  compensating  balance  will 
equal  20  percent  of  the  aggregate 
amounts  borrowed  and  a  prime  of  7% 
percent,  the  effective  cost  of  borrowing 
will  be  9.68  percent. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 
It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap¬ 
plication  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretly,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate),  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered),  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-35446  Filed  12-12-77;  8:45  ami 


[8010-01] 

[Rel.  No.  10038;  812-4192] 

INVESTORS  SYNDICATE  OF  AMERICA,  INC. 

AND  KNAPP  KING-SIZE  CORP. 

Filing  of  Application  for  an  Ordor  Exempting 

Propotod  Transaction  From  the  Provisions 

December  2, 1977. 

Notice  is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  (“ISA”), 
IDS  Tower,  Minneapolis,  Minn.  55402, 
a  wholly  owned  subsidiary  of  Investors 
Diversified  Services,  Inc.  (“IDS”),  One 
Knapp  Centre,  Brockton,  Mass.  02401, 
and  registered  as  a  face-amount  certi¬ 
ficate  company  under  the  Investment 
Company  Act  of  1940  (“Act”),  and 
Knapp  King-Size  Corp.  (“Knapp”),  a 
Massachusetts  corporation  (herein¬ 
after  collectively  “Applicants”),  filed 
an  application  on  September  20.  1977, 
and  an  amendment  thereto  on  Novem¬ 
ber  18,  1977,  pursuant  to  section  17(b) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  proposed 
sale  by  ISA  to  Knapp  of  79,063  shares 
of  Knapp  common  stock  currently 
held  by  ISA.  All  interested  persons  are 
referred  to  the  application  which  is  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

ISA  is  engaged  in  the  business  of 
selling  and  issuing  face-amount  certifi¬ 
cates.  Knapp,  incorporated  under  the 
laws  of  the  Commonwealth  of  Massa¬ 
chusetts  on  January  15,  1970,  acquired 
in  June  of  the  same  year  all  of  the 
assets  and  liabilities  of  Knapp  Broth¬ 
ers  Shoe  Manufacturing  Corp. 
(“Knapp  Brothers”),  a  Delaware  cor¬ 
poration  founded  in  1920.  Since  the 
date  of  such  acquisition,  Knapp  has 
conducted  the  business  activities  for¬ 
merly  conducted  by  Knapp  Brothers, 
which  consist  of  shoe  manufacturing 
and  sale,  and  distribution  of  clothing 
for  large  and  tall  men  through  a 
wholly  owned  subsidiary,  King-Size, 
Inc. 

Applicants  represent  that,  in  June 
1970,  ISA  purchased  from  Knapp  pur¬ 
suant  to  a  purchase  agreement  dated 
April  30,  1970  (“Agreement”),  an  ag¬ 
gregate  of  $687,500  principal  amount 
of  9  percent  junior  subordinated  notes 
due  May  1,  1985,  and  790,063  shares  of 
Knapp  common  stock.  The  ISA  pur¬ 
chases  were  part  of  aggregate  pur¬ 
chases  of  $19,750,000  principal  amount 
of  four  classes  of  long  term  debt  secu¬ 
rities  sold  at  par  and  316,252  shares  of 
Knapp  common  stock  sold  at  a  price  of 
$4.35  per  share  made  by  14  institution¬ 
al  investors.  Applicants  state  that  ISA 
presently  holds  all  the  securities  of 
Knapp  that  it  purchased  in  1970, 
except  that  a  portion  of  the  principal 
amount  of  the  junior  motes  held  by 
ISA  have  been  retired  in  accordance 
with  the  mandatory  payment  terms 
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specified  in  the  Agreement.  Applicants 
further  state  that  the  79,063  shares  of 
Knapp  common  stock  purchased  by 
ISA  represents  12.3  percent  of  the 
total  number  of  shares  of  Knapp 
common  stock  which  were  outstanding 
as  of  June  30.  1977,  and,  on  a  fully  di¬ 
luted  basi.s,  7.8  percent  of  the  total 
number  of  Knapp  shares  which  were 
then  outstanding  and  reserved  for 
issue  under  outstanding  w'arrants. 

Applicants  further  represent  that  on 
May  16.  1977.  Knapp  submitted  to  all 
the  holders  of  its  outstanding  common 
stock  and  warrants  an  Invitation  to 
Submit  Offers  (“Invitation”),  inviting 
such  holders  to  tender  offers  to  sell 
part  or  all  of  their  security  holdings  to 
Knapp  for  ca-sh  at  prices  to  be  deter¬ 
mined  by  the  holders,  but  not  in 
excess  of  $10  per  share.  In  response  to 
the  Invitation  Knapp  received  offers 
from  six  holders  ranging  in  prices 
from  $9.49  to  $10  per  share.  Applicants 
state  that  Knapp  has  accepted  the 
three  offers  calling  for  it  to  repur¬ 
chase  its  securities  submitted  at  the 
lowest  prices  (namely  $9.49,  $9.50,  and 
$9.75  per  share,  respectively).  The 
$9.50  offer  was  submitted  by  ISA.  Ap¬ 
plicants  further  assert  that  Knapp  has 
completed  the  purchases  of  the  Knapp 
shares  held  by  the  other  two  offerees, 
but  that  Knapp  has  not  completed  the 
purchase  of  the  79,063  shares  of 
Knapp  common  stock  held  by  ISA,  as 
such  a  purchase  will  require  an  order 
of  the  Commission  under  section  17(b) 
of  the  Act  exempting  that  transaction 
from  the  provisions  of  section  17(a)  of 
the  Act. 

Applicants  also  represent  that,  in  ad¬ 
dition  to  the  three  offers  noted  above, 
Knapp  proposes  to  accept  the  offers 
made  by  two  other  holders  which  sub¬ 
mitted  offers  at  $9.90  and  $9.95  per 
share,  respectively  above  from  these 
two  additional  offerees.  Applicants 
state  that  Knapp  has  conducted  nego¬ 
tiations  for  a  proposed  sale  of 
$2,000,000  of  new  Knapp  preferred 
stock.  On  the  basis  of  the  negotiations 
to  date.  Applicants  believe  that  the 
sale  of  this  new  preferred  stock  to  one 
institutional  investor  and  the  conse¬ 
quent  purchase  of  the  securitiers  de¬ 
scribed  above  from  the  two  additional 
offerees,  can  be  completed  by  Decem¬ 
ber  31.  1977. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  prohibits  an  affiliated  person  of 
a  registered  investment  company  or 
any  affiliated  person  of  such  an  affili¬ 
ated  person,  acting  as  principal,  from 
knowingly  selling  any  security  or 
other  property  to  such  registered  com¬ 
pany  or  knowingly  purchasing  any  se¬ 
curity  or  other  property  from  such 
registered  company  subject  to  certain 
exceptions. 

Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  sec¬ 


tion  17(a)  of  the  Act  if  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consider¬ 
ation  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Applicants  state  that  ISA  presently 
owns  more  than  5  percent  of  the  total 
number  of  shares  of  Knapp  common 
stock  presently  outstanding.  Accord¬ 
ingly.  Knapp  and  ISA  are  affiliated 
persons  of  each  other  within  the 
meaning  of  section  2(a)(3)  of  the  Act. 

Therefore,  the  proposed  repurchase 
by  Knapp  of  all  the  Knapp  common 
stock  held  by  ISA  might  be  deemed  to 
constitute  the  sale  of  a  security  by  a 
registered  investment  company  to  an 
affiliated  person  of  such  investment 
company  and,  concurrently,  the  pur¬ 
chase  of  a  security  by  such  investment 
company  from  an  affiliated  person 
thereof.  Accordingly,  Applicants  re¬ 
quest  an  order  exempting  the  pro¬ 
posed  transaction  from  the  provisions 
of  Section  17(a)  of  the  Act  pursuant  to 
section  17(b). 

In  support  of  the  relief  requested. 
Applicants  state  that  Knapp  has  en¬ 
tered  into  an  additional  agreement 
with  ISA  evidenced  by  a  letter  dated 
November  14,  1977,  between  Edward  C 
Brown,  Treasurer  of  Knapp  and  Rich¬ 
ard  N.  Latzer,  Vice-President  (Fi¬ 
nance).  of  •  ISA  (“Supplemental 
Letter”).  Applicants  repie.sent  that 
this  supplemental  agreement  is  that, 
provided  Knapp  is  able,  on  or  before 
June  30,  1978,  to  purchase  the  speci¬ 
fied  securities  from  either  or  both  of 
the  above  two  additional  offerees  at 
the  prices  they  submitted  in  their 
original  offers,  namely  $9.90  and  $9.95 
per  share  respectively,  Knapp  will  ac¬ 
quire  the  specified  shares  of  Knapp 
common  stock  from  ISA  at  a  price 
equal  to  the  weighted  average,  round¬ 
ed  to  the  neare.st  whole  cent  of  the 
price  per  share  being  paid  to  either  or 
both  of  the  two  additional  offerees. 
Applicants  further  state  that  assum¬ 
ing  the  purchase  of  Knapp  shares 
from  the  two  additional  offerees  can 
be  completed  in  accordance  with  these 
terms,  as  now  appears  likely,  the  price 
to  be  paid  to  ISA  for  the  Knapp 
shares  will  be  $9.95  per  share,  since 
the  weighted  average  per  share  for  the 
two  additional  purchases  will  only  be  a 
fraction  of  a  cent  less  than  $9.95.  Ap¬ 
plicants  further  represent  that  this 
new  agreement  between  ISA  and 
Knapp  does  not  depend  upon  the 
source  of  the  funds  used  by  Knapp  to 
effect  the  purchases  of  Knapp  shares 
from  the  two  additional  offerees,  and 
said  agreement  extends  the  time 
period  for  the  consummation  of  the 
proposed  transactions  until  June  30, 
1978. 


Applicants  state  that  June  30.  1978, 
was  selected  as  the  termination  date 
for  the  proposed  transaction  to  allow 
sufficient  time  for  completion  of  two 
steps  planned  in  connection  with  the 
proposed  purchase  of  Knapp  shares 
from  the  two  additional  '  offerees, 
namely:  (1)  The  holding  of  a  special 
meeting  of  Knapp  stockholders,  now 
planned  to  occur  in  December  1977,  at 
which  time  all  stockholders  of  Knapp 
(including  ISA),  will  vote  upon  the 
proposed  authorization  of  new  Knapp 
preferred  stock,  and  (2)  the  prepara¬ 
tion,  authorization  and  execution  of 
formal  .documentation  providing  for 
the  sale  of  new  Knapp  preferred  stock 
to  the  one  institutional  investor  re- 
fered  to  above.  Applicants  further 
state  that  in  the  event  any  delays  pre¬ 
vent  the  completion  of  the  two  steps 
described  above  and,  consequently,  the 
purchase  by  Knapp  of  the  Knapp 
shares  held  by  the  two  additional  of¬ 
ferees,  using  the  proceeds  of  the  sale 
of  new  Knapp  preferred  stock,  is  not 
possible  by  December  31,  1977,  it  is  an¬ 
ticipated  that  such  delays  can  be  re^ 
solved  by  June  30.  1978. 

Applicants  state  that  ISA,  in  the 
supplemental  letter  of  November  14. 

1977,  has  agreed  that  the  purchase  of 
the  Knapp  common  stock  held  by  ISA 
will  take  place  simultaneously  with 
the  purchase  of  Knapp  shares  from 
either  or  both  of  the  two  additional  of¬ 
ferees,  provided  that  if  by  December 
31,  1977,  neither  of  the  proposed  pur¬ 
chases  from  the  two  additional  offer¬ 
ees  has  taken  place,  Knapp  and  ISA 
will  complete  the  proposed  .sale  to 
Knapp  of  all  the  Knapp  shares  held 
by  ISA  at  the  price  of  $9.50  per  share 
presently  agreed  to  between  Knapp 
and  ISA.  Applicants  further  assert 
that  Knapp  will  thereafter  be  obligat¬ 
ed  to  make  the  additional  payment 
(approximately  $.45  per  share),  to  ISA 
only  if,  at  any  time  subsequent  to  De¬ 
cember  31.  1977,  but  prior  to  June  30. 

1978,  Knapp  completes  the  proposed 
purchase  of  Knapp  shares  from  either 
or  both  of  the  two  additional  offerees 
at  the  respective  prices  of  $9.90  and 
$9.95  per  share  specified  by  the  two 
additional  offerees  in  the  offers  sub¬ 
mitted  by  them  to  Knapp  in  response 
to  Knapp’s  Invitation. 

In  support  of  the  relief  requested, 
ISA  provides  the  following  additional 
information: 

1.  ISA  has  determined  to  sell  its 
79,063  shares  of  Knapp  common  stock 
for  the  following  reasons: 

(a)  Knapp  common'  stock  does  not 
presently  pay  a  dividend  and  Knapp 
has  advised  ISA  that  it  has  no  present 
intention  of  declaring  dividends.  ISA 
believes  it  can  reinvest  the  proceeds 
from  the  sale  of  the  shares  in  interest 
or  dividend  paying  securities  which 
would  result  in  greater  income  to  ISA. 

(b)  For  several  years,  ISA  has  been 
attempting  to  sell  its  Knapp  common 
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stock.  However,  there  is  not  a  public 
market  for  the  shares,  and  ISA  feels 
that  the  offer  to  purchase  made  by 
Knapp  through  the  Invitation  repre¬ 
sents  a  realistic  opportunity  to  imple¬ 
ment  ISA’s  investment  decision  to  sell 
the  shares. 

(c)  In  the  Invitation,  Knapp  limited 
the  maximum  price  it  was  willing  to 
pay  to  $10  per  share.  Knapp  also  indi¬ 
cated  that  it  was 'willing  and  able  to 
commit  an  aggregate  of  $1,000,000  to 
the  proposed  purchases,  subject  to 
upward  adjustment  at  the  discretion 
of  Knapp  should  Knapp  determine 
that  additional  funds  were  available 
for  such  purpose.  Taken  in  the  con¬ 
text  of  the  $10  limit  and  the  limited 
amount  of  funds  available  to  Knapp,  to 
repurchase  its  shares  and  warrants, 
ISA’s  decision  to  offer  its  shares  at 
$9.50  represented  and  now  represents, 
in  ISA’s  judgment,  an  informed  invest¬ 
ment  decision  as  to  what  is  a  fair  price 
since  it  has  concluded  that  a  price  of 
$9.50  per  share  (and,  of  course,  a  price 
of  $9.90  or  $9.95  per  share),  is  realistic 
in  terms  of  price/eamings  ratios  com¬ 
manded  by  shares  of  comparably  situ¬ 
ated  shoe  and  clothing  companies. 

(d)  It  is  in  the  best  interests  of  ISA 
to  complete  the  transaction  in  a 
timely  manner,  since  the  $751,098 
from  the  sale  at  $9.50  would  generate 
a  return  to  ISA  or  $63,843  yearly  if  in¬ 
vested  at  8.50  percent,  or  $177  if  com¬ 
puted  on  a  daily  basis.  If  the  sale  can 
be  completed  at  a  price  of  $9.90  or 
$9.95  per  share  in  accordance  with 
Knapp’s  new  agreement  with  ISA,  this 
return  to  ISA  will  be  proportionately 
increased. 

2./Since  ISA  must  continue  to  meet 
its  contractual  obligations  to  its  certi¬ 
ficate  holders,  ISA  perceives  the  avail¬ 
ability  of  extra  funds  to  meet  its  on¬ 
going  obligations  to  credit  interest  to 
be  in  the  best  interest  of  both  ISA  and 
its  certificate  holders.  However,  it  is  of 
course  noted  that  the  proceeds  from 
the  proposed  sale  of  the  Knapp  shares 
by  ISA  to  Knapp  will  not  flow  directly 
to  the  ISA  certificate  holders,  but 
rather  will  be  reinvested  in  the  portfo¬ 
lio  of  ISA  which  is  used  to  back  the 
contractural  promises  which  ISA  has 
made  in  the  ISA  certificates  to  its  cer¬ 
tificate  holders. 

Applicants  submit  on  the  basis  of 
the  foregoing  that  the  terms  of  the 
proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  any  over¬ 
reaching.  Applicants  further  represent 
that  the  proposed  transactions  are 
consistent  with  the  ISA’s  investment 
policy  and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  27,  1977,  at  5:30  p.m., 
submit  to  the  Commission  in  writing,  a 
request  for  a  hearing  on  the  applica¬ 
tion  accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any. 


of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  my  mail  upon  Applicants  at  the  ad¬ 
dresses  stated  above.  Proof  ef  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate),  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered),  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-35447  Piled  12-12-77;  8:45  am) 
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[Rel.  No.  20290;  70-6098) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

PropoMd  lstu«  and  Sale  af  Shart-term  Notes 
to  Banks 

December  2,  1977. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Co. 
(“JCPdcL”),  Madison  Avenue  at  Pimch 
Bowl  Road.  Morristown,  N.J.  07960,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp. 
(“GPU”),  a  registered  holding  compa¬ 
ny,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  of 
the  Act  as  applicable  to  the  proposed 
transaction.  Ail  interested  persons  are 
referred  to  the  application,  which  is 
smnmarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  January  12,  1976 
and  December  31,  1976  (HCAR  Nos. 
19340  and  19831),  the  Commission  au¬ 
thorized  JCP&L,  for  the  period  ending 
December  31,  1977,  to  issue  and  sell  its 
short-term  notes  to  various  commer¬ 
cial  banks,  provided  that  the  aggre¬ 
gate  principal  amoimt  of  such  notes 
outstanding  at  any  one  time  would  not 
exceed  $110,000,000. 

JCP&L  now  requests  that,  for  the 
period  commencing  on  the  date  of  an 
order  granting  this  application  and 


ending  December  31,  1978,  it  be  per¬ 
mitted  from  time  to  time  to  issue  or 
renew  notes,  of  a  maturity  of  nine 
months  or  less  evidencing  short-term 
bank  borrowings  up  to  the  lesser  of 
(A)  $127,000,000  principal  amount  out¬ 
standing  at  any  one  time  or  (B)  the 
amount  permitted  by  JCP&L’s 
charter. 

The  short-term  notes  will  bear  inter¬ 
est  at  the  lending  bank’s  prime  inter¬ 
est  rate  for  commercial  borrowing  at 
the  date  of  issue  of  the  notes,  will 
mature  not  more  than  nine  months 
from  the  date  of  issue,  will  be  repay¬ 
able  at  any  time  without  premium  and 
will  not  be  issued  as  a  part  of  a  pubic 
offering. 

Although  no  commitments  or  agree¬ 
ments  for  the  proposed  borrowings 
have  been  made,  JCP&L  expects  that, 
to  the  extent  its  cash  needs  require, 
borrowings  will  be  effected  from  time 
to  time  from  among  32  designated 
banks.  It  is  proposed  that  the  maxi¬ 
mum  short-term  credit  made  available 
by  the  banks  will  total  $178,800,000, 
which  exceeds  by  $51,800,000  the 
maximum  amount  for  which  authority 
is  being  requested.  It  is  stated  that  the 
purpose  of  this  excess  amount  of  avail¬ 
able  credit  is  to  provide  flexibility 
with  one  or  more  particular  banks  (but 
without  exceeding  such  authorized 
total  amount  for  all  banks)  since  some 
banks  have  indicated  from  time  to 
time  that  it  is  not  always  convenient 
for  them  to  renew  outstanding  notes 
at  the  time  JCP&L  requests  them  to 
do  so. 

It  is  anticipated  that  the  banks, 
from  which  borrowings  will  be  made, 
will  require  compensating  balances  at 
levels  generally  approximately  10  per¬ 
cent  of  the  line  of  credit  or  20  percent 
of  the  amounts  actually  borrowed, 
whichever  is  higher.  Assuming  com¬ 
pensating  balances  will  equal  20  per¬ 
cent  of  the  aggregate  amoimts  bor¬ 
rowed  and  a  prime  rate  of  7%  percent, 
the  effective  cost  of  borrowing  would 
be  9.68  percent. 

JCP&L  proposes  to  use  the  proceeds 
of  the  short-term  loans  for  its  short¬ 
term  working  capital  requirements,  in¬ 
cluding  repayment  of  other  short-term 
borrowings,  and  for  construction  ex¬ 
penditures.  JCP&L  states  that  it  now 
has  short-term  notes  outstanding  in 
an  aggregate  principal  amount  of 
$35,100,000.  The  cost  of  JCP&L’s  1978 
construction  program  is  approximate¬ 
ly  $305,349,000. 

'The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 
It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter. 
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stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap¬ 
plication  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  no¬ 
tified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash* 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commis- 
ioiv  may  grant  exemption  from  such 
rulCii  are  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc  77-35448  Piled  12-12-77;  8:45  pm] 
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[Rel.  No.  20291;  70-59821 

METROPOLITAN  EDISON  CO. 

Filing  of  Post-effective  Amendment  Regarding 
Issue  and  Sole  of  Short-term  Notes  to  Bonks 

December  2,  1977. 

Notice  is  hereby  given,  that  Metro¬ 
politan  Edison  Co.  (“Met-Ed”),  2800 
Pottsville  Pike,  Muhlenberg  Town¬ 
ship,  Berks  County,  Pa.  19605,  an  elec¬ 
tric  utility  subsidiary  company  of  Gen¬ 
eral  Public  Utilities  Corp.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post -effective  amend¬ 
ment  to  its  application  previously  filed 
in  this  proceeding  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  section 
6(b)  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  applica¬ 
tion,  as  now  amended,  which  is  sum¬ 
marized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

By  order  dated  April  5.  1977  (HCAR 
No.  19974),  the  Commission  autho¬ 
rized  Met  Ed,  for  the  period  ending 
December  31.  1977,  to  issue  or  renew 
notes  of  a  maturity  of  9  months  or 
less,  evidencing  short-term  bank  bor¬ 
rowings  provided  that  the  aggregate 


principal  amount  of  such  notes  to  be 
outstanding  at  any  one  time  shall  not 
exceed  $89,000,000,  subject  to  certain 
reductions. 

Met-Ed  now'  requests  authorization 
for  an  extension  of  time  through  De¬ 
cember  31,  1978,  to  issue  or  renew  the 
aforesaid  notes.  It  is  also  requested 
that  the  aggregate  principal  amount 
of  such  notes  to  be  understanding  at 
any  one  time  be  revised  so  that  such 
aggregate  amount  shall  not  exceed  the 
lesser  of  (A)  $66,000,000,  or  (B)  the 
amount  permitted  by  Met-Ed’s  Arti¬ 
cles  of  Incorporation  provided,  that 
said  aggregate  principal  amount  shall 
be  reduced  upon  consummation  of  the 
transfers  of  ownership  interests  in  cer¬ 
tain  nuclear  generating  stations  as  de¬ 
scribed  in  the  separate  application 
docketed  in  File  No.  70-5951.  In  no 
event  shall  any  such  reduction  result 
in  a  lesser  amount  which  Met-Ed 
would  otherwise  be  permitted  to  have 
outstanding  without  order  of  the  Com¬ 
mission. 

It  is  stated  that  the  banks  generally 
require  compensating  balances  rang¬ 
ing  from  a  minimum  of  10  percent  of 
the  line  of  credit  to  a  maximum  of  10 
percent  of  the  line  plus  10  percent  of 
the  loan  outstanding.  Assuming  a  7% 
percent  prime  rate  and  a  20  percent 
compensating  balance,  the  effective  in¬ 
terest  rate  to  be  paid  by  Penelec  would 
be  9.68  percent. 

Met-Ed  proposes  to  use  the  proceeds 
of  the  short-term  loans  to  provide 
funds  for  its  short-term  working  cap¬ 
ital  requirements,  including  repay¬ 
ment  of  other  short-term  borrowings, 
and  to  provide  a  temporary  source  of 
funds,  for  construction  expenditures. 
Met-Ed  states  that  it  now  has  short¬ 
term  notes  outstanding  in  an  aggre¬ 
gate  principal  amount  of  $42,806,000. 
The  cost  of  Met-Ed’s  1978  construction 
program  is  approximately  $64,577,000. 

Any  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  pro¬ 
posed  transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
December  28.  1977,  request  in  w'riting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli¬ 
cation  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  ser¬ 


vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  by  said  post-effective  amend¬ 
ment  or  as  it  may  be  further  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  Rules  in 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divi.sion 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-35450  Piled  12-12-77;  8:45  am] 


[8010-01] 

(Rel.  No  20293;  70-5936] 

MIDDLE  SOUTH  UTILITIES,  INC,  AND 
ARKANSAS-MISSOURI  POWER  CO. 

Pott-effectivo  Amendment  Regarding  Issuance 
and  Sale  af  Short-term  Notes  by  Subsidiary 
Campany  and  Acquisition  Thereof  by  Hold¬ 
ing  Company 

December  2,  1977. 

Notice  is  hereby  given  that  Arkan- 
sas-Missouri  Power  Co.  (“Ark-Mo”), 
405  West  Park  Street,  Blytheville,  Ark. 
72315,  a  subsidiary  company  of  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
225  Baronne  Street,  New  Orleans,  La. 
70112,  a  registered  holding  company, 
and  Middle  South  have  filed  with  this 
Commission  a  post-effective  amend¬ 
ment  to  the  application-declaration  in 
this  proceeding  pursuant  to  sections 
6(a),  7,  9(a),  and  10  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”)  regarding  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  amended  ap¬ 
plication-declaration,  w'hich  is  summa¬ 
rized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
December  28.  1976  (HCAR  No.  19826), 
Ark-Mo  was  authorized  to  issue  and 
sell  to  Middle  South  from  time  to  time 
through  December  31,  1977,  and 

Middle  South  was  authorized  to  ac¬ 
quire.  up  to  $2,100,000  of  Ark-Mo’s  un¬ 
secured  short-term  promissory  notes 
of  a  maturity  of  not  more  than  12 
months.  Presently  $2,100,000  of  such 
notes  are  outstanding,  with  a  maturity 
of  December  31,  1977. 

Ark-Mo  now  proposes  to  extend  such 
$2,100,000  of  short-term  borrowings 
for  1  year.  The  proposed  notes  will  be 
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in  the  form  of  unsecured  promissory 
notes  payable  not  more  than  12 
months  from  the  date  of  issuance  (and 
in  any  event  maturing  not  later  than 
December  31,  1978)  and  will  bear  inter¬ 
est  at  a  rate  per  annum  equivalent  to 
'A  of  1  percent  above  the  commercial 
loan  rate  in  effect  at  the  Manufactur¬ 
ers  Hanover  Trust  Co.  from  time  to 
time.  The  notes  will,  at  the  option  of 
Ark-Mo,  be  prepayable  in  whole  or  in 
part  at  any  time  without  premium  or 
penalty.  The  net  proceeds  to  be  re¬ 
ceived  by  Ark-Mo  from  the  issuance 
and  sale  of  the  notes  proposed  will  be 
applied  to  the  payment  at  maturity  of 
^k-Mo’s  presently  outstanding  bor¬ 
rowings  from  Middle  South.  It  is 
stated  that  Ark-Mo  presently  intends 
to  repay  the  notes  from  the  proceeds 
of  permanent  financing  or  from  funds 
otherwise  available  to  Ark-Mo  from  its 
operations. 

It  is  stated  that  no  State  commission 
and  no  P’ederal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions  and 
that  no  special  or  separate  expenses 
are  expected  to  be  incurred. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli¬ 
cation-declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicants-de- 
clarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  now  amended  or 
as  it  may  further  amended,  may  be 
granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  unde  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

-George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  77-35449  Filed  12-12-77;  8:45  am] 


[8010-01] 

(Rel.  No.  20288;  70-60961 

MIDDLE  SOUTH  UTILITIES,  INC. 

Propotad  Imu*  and  Sole  of  Common  Stock  by 
Holding  Company;  Compotitive  Bidding 

December  2,  1977. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
280  Park  Avenue,  New  York,  N.Y. 
10017,  a  registered  holding  company, 
has  filed  a  declaration  and  an  amend¬ 
ment  thereto  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Middle  South  proposes  to  issue  and 
sell  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  up  to 
8,500,000  additional  authorized  but  un¬ 
issued  shares  of  its  Common  Stock,  $5 
par  value  (“Additional  Common 
Stock”)  through  a  sale  to  underwriters 
or  investment  bankers  who  will  agree 
to  make  a  prompt  public  offering 
thereof. 

Middle  South  is  planning  to  raise  ap¬ 
proximately  $153,000,000  in  net  pro¬ 
ceeds  from  said  sale  of  Additional 
Common  Stock.  The  net  proceeds  to 
be  derived  from  sale  of  the  common 
stock  will  be  applied  toward  repay¬ 
ment  of  then  outstanding  bank  loans 
made  to  Middle  South  pursuant  to  the 
Credit  Agreement  between  Middle 
South  and  various  commercial  banks, 
dated  as  of  June  30,  1977  and  filed 
pursuant  to  Rule  24  in  File  No.  70- 
6010,  The  amount  of  such  bank  loans 
presently  estimated  to  be  outstanding 
at  the  time  of  the  sale  is  $168,000,000. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the 
proposed  transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Middle  South  states  that  the  sale  of 
the  additional  Common  Stock  may  re¬ 
quire  the  assistance  of  underwriters  if 
market  conditions  at  the  time  of  the 
offering  of  the  securities  are  unfavor¬ 
able.  Accordingly,  Middle  South  may 
amend  this  declaration  to  seek  an  ex¬ 
emption  from  Rule  50  so  that  it  may 
offer  the  Additional  Common  Stock 
through  a  negotiated  public  offering. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 


filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C,  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above  stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  (Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered),  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-35451  Filed  12-12-77;  8:45  am] 


[8010-01] 

[Release  No.  34-14232;  File  No.  SR-MSE- 
77-37] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Rogulolory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  27, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  cha.nge  as  follows: 

Exchange’s  Statement  of  the  Terms 

OF  Substance  of  the  Proposed  Rule 

Change 

Article  XLI,  Rule  4  is  hereby  amend¬ 
ed  as  follows: 

Additions  Italicized  [Deletions 
Bracketed'^. 

Whenever  the  Exchange  determines 
that  an  underlying  stock  previously 
approved  for  Exchange  option  transac¬ 
tions  does  not  meet  the  then  current 
requirements  necessary  to  maintain 
approval  or  for  any  other  reason 
should  no  longer  be  approved,  the  Ex¬ 
change  shall  not  open  for  trading  any 
additional  series  of  options  of  the  class 
covering  that  underlying  stock  and 
may  thereafter  prohibit  any  opening 
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purchase  transactions  in  series  of  op¬ 
tions  of  that  class  previously  opened, 
to  the  extent  it  shall  deem  such  action 
necessary  or  appropriate;  provided, 
however,  that  where  exceptional  cir¬ 
cumstances  have  caused  the  non-com¬ 
pliance  of  an  underlying  security  with 
subsections  (v)  and  (.vi),  of  Section  (a) 
of  Interpretation  .01  [of]  or  Section 
(b)  or  (c)  of  Interpretation  .01  hereun¬ 
der  the  Board  may,  in  the  interest  of 
maintaining  a  fair  and  orderly  market 
or  for  the  protection  of  investors,  open 
additional  series  of  option  contracts  of 
the  class  covering  the  subject  underly¬ 
ing  security.  When  all  option  contracts 
in  respect  of  an  underlying  security 
that  is  no  longer  approved  have  ex¬ 
pired,  the  Exchange  may  make  appli¬ 
cation  to  the  Securities  and  Exchange 
Commission  to  strike  from  trading 
and  listing  all  such  option  contracts. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  this  rule  change  is  to 
make  technical  changes  to  the  Mid¬ 
west  Stock  Exchange  Rules  so  as  to 
obtain  uniformity  with  the  rules  of 
other  option  exchanges. 

Section  6(b)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act’’),  in  per¬ 
tinent  part,  requires  that  the  Ex¬ 
change’s  rules  be  designed  to  protect 
investors  and  the  public  interest.  The 
Exchange  believes  that  it  is  consistent 
with  this  section  of  the  Act  to  set 
forth  specific,  objective  criteria  to  be 
used  to  initially  select  securities  for 
options  trading  as  well  as  to  determine 
when  the  Exchange’s  approval  for  op¬ 
tions  trading  should  be  withdrawn 
from  an  underlying  security. 

Comments  were  neither  solicited  nor 
received  by  the  Midwest  Stock  Ex¬ 
change,  Inc. 

The  Midwest  Stock  Exchange,  Inc., 
believes  that  no  burdens  have  been 
placed  on  competition. 

On  or  before  January  12,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 


and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan¬ 
uary  3,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  5,  1977. 

[FR  Doc.77-35440  Filed  12-12-77;  8:45  am] 


18010  01] 

[Release  No.  14226;  SR-NYSE-77-27] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 

December  5, 1977. 

On  October  11,  1977,  the  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street, 
New  York,  N.Y.  10005,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securi¬ 
ties  Act  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed 
rule  change  amends  its  Rule  343  to  in¬ 
corporate  into  the  rule  standards 
under  which  members  or  member  or¬ 
ganizations  may  share  office  space 
with  securities  related  individuals  and 
organizations  whether  members  or 
non-members. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14060  (October  18, 1977))  and 
by  publication  in  the  Federal  Regis¬ 
ter  (42  FR  56555  (October  28,  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  re¬ 
quirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  77-35452  Filed  12-12-77;  8:45  am] 


[8010-01] 

[Rel.  No.  20292;  70-5987] 

PENNSYLVANIA  ELECTRIC  CO. 

Filing  of  Pe«t-Eff«ctivo  Amendment  Regarding 

Usue  and  Sale  of  Short-Term  Note*  to  Bonk* 

December  2,  1977. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Co.  (“Penelec”),  1001 
Broad  Street,  Johnstown,  Pa.  15907, 
an  electric  utility  subsidiary  company 
of  General  Public  Utilities  Corp. 
(“GPU”),  a  registered  holding  compa¬ 
ny,  has  hied  with  this  Commission  a 
post-effective  amendment  to  its  appli¬ 
cation  previously  filed  in  this  proceed¬ 
ing  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  section  6(b)  of  the  Act  as 
applicable  to  the  proposed  transaction. 
Ail  interested  persons  are  referred  to 
the  application,  as  now  amended, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

By  order  dated  April  13,  1977 

(HCAR  No.  19983),  the  Commission 
authorized  Penelec,  for  the  period 
ending  December  31,  1977,  to  issue  or 
renew  notes  of  a  maturity  of  9  months 
or  less,  evidencing  short-term  bank 
borrow^ings  provided  that  the  aggre¬ 
gate  principal  amount  of  such  notes  to 
be  outstanding  at  any  one  time  shall 
not  exceed  $92,000,000,  subject  to  cer¬ 
tain  reductions. 

Penelec  now  requests  authorization 
for  an  extension  of  time  through  De¬ 
cember  31,  1978,  to  issue  or  renew  the 
aforesaid  notes.  It  is  also  requested 
that  the  aggregate  principal  amount 
of  such  notes  to  be  outstanding  at  any 
one  time  be  revised  so  that  such  aggre¬ 
gate  amount  shall  not  exceed  the 
lesser  of  (A)  $87,000,000,  or  (B)  the 
amount  permitted  by  Penelec’s  Arti¬ 
cles  of  Incorporation  provided,  that 
said  aggregate  principal  amount  shall 
be  reduced  to  $63,000,000  upon  the 
consummation  of  the  transfers  of  own¬ 
ership  interests  in  certain  nuclear  gen¬ 
erating  stations  as  described  in  a  sepa¬ 
rate  application  docketed  in  File  No. 
70-5951. 

It  is  stated  that  the  banks  generally 
require  compensating  balances  rang¬ 
ing  from  a  minimum  of  10  percent  of 
the  line  of  credit  to  a  maximum  of  10 
percent  of  the  line  plus  10  percent  of 
the  loan  outstanding.  Assuming  a  7% 
percent  prime  rate  and  a  20  percent 
compensating  balance,  the  effective  in¬ 
terest  rate  to  be  paid  by  Penelec  would 
be  9.68  percent. 

Penelec  proposes  to  use  the  proceeds 
of  the  short-term  loans  to  provide 
funds  for  its  short-term  working  cap¬ 
ital  requirements,  including  repay¬ 
ment  of  other  short-term  borrowings, 
and  to  provide  a  temporary  source  of 
funds  for  construction  expenditures. 
Penelec  states  that  it  now  has  short- 
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term  notes  outstanding  in  an  aggre¬ 
gate  principal  amount  of  $46,305,000. 
The  cost  of  Penelec’s  1978  construc¬ 
tion  program  is  approximately 
$99,503,000. 

Any  fees  and  expenses  to  be  in¬ 
curred  in  connection  with  the  pro¬ 
posed  transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  State 
commission  and  no  Federal  commis¬ 
sion.  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post -effective  amendment  to  the  appli¬ 
cation  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  by  said  post-effective  amend¬ 
ment  or  as  it  may  be  further  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

tFR  Doc.  77-35453  Filed  12-12-77;  8:45  am] 

[8320-01] 

VETERANS  ADMINISTRATION 

WHEELCHAIRS  FOR  DISABLED  VETERANS 

Proposed  Functional  Standard*  for  Whool- 

chairi,  Solf-Propollod,  Folding,  Multipurpose 

Notice  is  hereby  given  of  the  pro¬ 
posed  publication  of  the  VA  Function¬ 
al  Standards  for  self-propelled,  fold¬ 
ing,  multipurpose  wheelchairs,  to  pro¬ 
vide  an  evaluation  base  and  to  insure  a 
functional  wheelchair  which  is  safe, 
comfortable  and  durable. 

The  functional  standards  provide  de¬ 
tailed  information  as  to  the  Scope, 


Classification,  Limitations,  Require¬ 
ments  (Specifications)  and  Testing 
Criteria  pertaining  to  self-propelled, 
folding,  multipurpose  wheelchairs. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  f'unctional  Standards  to  the  fol¬ 
lowing  office.  Testing  equipment  and 
techniques  may  also  be  viewed  at  the 
same  site. 

/ 

Director,  VA  Pro.sthetics  Center,  252  Sev¬ 
enth  Avenue,  New  York,  N.Y.  10001. 

All  relevant  comments  received 
before  January  12,  1978,  will  be  consid¬ 
ered  with  a  view  toward  revision  of  the 
Functional  Standards  prior  to  publica¬ 
tion. 

Effective  date;  It  is  proposed  that  all 
self-propelled  w'heelchairs  meet  the 
described  final  VA  F\mctional  Stan¬ 
dards  by  February  1,  1978. 

Approved:  December  7, 1977. 

*  Max  Ceeland, 

Administrator. 

Proposed  Functional  Standards  for 
Wheelchairs,  Self-Propelled,  Folding, 
Multipurpose 

1.0  Scope,  Classification,  and  Limita¬ 
tions. 

1.1  Scope.  These  standards  relate  to  me¬ 
chanical  devices  which  are  capable  of  sup¬ 
porting  the  occupant  in  a  seated  position 
with  no  part  of  his  or  her  anatomy  in  con¬ 
tact  with  the  floor,  and  which  are  capable 
of  being  propelled  by  the  occupant. 

1.2  Classification.  These  wheelchairs 
shall  be  of  one  grade  and  one  type,  and 
shall  be  appropriate  for  use  on  smooth  sur¬ 
faces,  level  ground,  and  moderate  slopes: 
and  for  all  types  of  users  who  are  deemed 
by  a  competent-  medical  authority,  to  be 
unable  to  ambulate  more  efficently  by 
means  of  other  orthopedic  aids. 

1.3  Limitations.  These  standards  estab¬ 
lish  acceptable  levels  of  safety,  comfort, 
function,  and  durability  for  multipurpose 
wheelchairs.  The  specifications  set  forth  the 
minimum  requirements  to  meet  these  stan¬ 
dards  with  respect  to  design,  construction, 
dimensions,  resistance  to  wear  and  deforma¬ 
tion,  adjustability,  operating  characteristics, 
and  ease  of  operation.  These  standards  do 
not  limit  the  prescription  of  wheelchairs 
featuring  variations  of  the  type  described 
herein  nor  the  materials  or  construction, 
provided  that  the  functional  requirements 
specified  are  met. 

2.0  Applicable  Reference  and  Specifica¬ 
tions.  The  following  specifications  and  stan¬ 
dards  of  the  issue  in  effect  on  date  of  invita¬ 
tion  for  bids,  form  a  part  of  this  specifica¬ 
tion. 

Federal 

2.1  QQ-C-32d.— Chromium  Plating  (Elec¬ 
trodeposit  ed). 

2.2  QQ-N-290.— Nickel  Plating  (Electro- 
deposited). 

2.3  Q  Q-S-  766.  —Steel  Corrosion-Resist¬ 
ing,  Plates,  Sheets,  and  Structural  Shapes. 

2.4  CC-i4- 700. —Artificial  Leather  Uphol¬ 
stery  (Synthetic  Resin  Coated). 

2.5  CCC-C-4fO— Cloth,  Cotton,  Duck, 
Unbleached,  Plied-Yams  fArmy  and  Num¬ 
bered). 

2.6  Federal  Standard  Number  123.  Mark¬ 
ing  for  Domestic  Shipping  (Civilian  Agen¬ 
cies). 


2.7  D.  O.  T.  M.  V.  SAFETY  STANDARD  302. 
Fabric  Flammability. 

3.0  Requirements. 

3.1  General  The  wheelchairs  covered  by 
these  specifications  shall  be  capable  of  fold¬ 
ing  as  a  complete  unit  without  requiring  the 
removal  of  any  integral  component. 

3.2  Component.  A  wheelchair  shall  in¬ 
clude:  (a)  a  supporting  structure  consisting 
of  a  backrest,  a  seat,  armrests,  and  foot¬ 
plates:  (b)  a  propulsion  system  consisting  of 
wheels  (or  other  devices  that  provide  a  simi¬ 
lar  function),  a  drive  mechanism,  brakes, 
and  locks:  and  (c)  a  folding  mechanism. 

3.2.1  Supporting  Structure:  Stability. 

3.2. 1.1  Standard.  The  supporting  struc¬ 
ture  shall  not  topple  (rotate  backward  or 
forward  about  the  wheel  axes  nor  rotate 
sideways)  in  normal  use  as  described  in  1.2 
above. 

3.2. 1.2  Specifications.  The  wheelchair 
shall  remain  stable  in  the  anterior-posterior 
and  medial-lateral  directions  with  a  200  lb. 
<91  kg)  seated  occupant  during  movement 
on  level  ground  and  on,  or  across,  slopes  of 
16  percent  (9  deg.). 

Rationale.  With  each  propulsion  stroke 
the  occupant  applies  a  force  to  the  chair’s 
backrest.  This  produces  a  clockwise  moment 
(when  viewed  from  the  left)  about  the  drive 
wheel  axles.  To  prevent  toppling,  this 
moment  must  be  resisted  by  a  counterclock¬ 
wise  moment  of  greater  magnitude  which  is 
produced  by  the  vertical  projection  of  the 
center  of  mass  (CM)  of  the  total  system 
acting  forward  of  the  drive  wheel  axles.  In 
general  the  shorter  the  horizontal  distance 
and  the  higher  the  CM  location  relative  to 
the  drive  wheel  axles  (resistance  moment 
arm),  the  smaller  the  clockwise  toppling 
moment  that  can  be  resisted. 

3. 2.1. 3  Test  No.  1.  (Static  Test.)  The 
wheel  chair  must  resist  toppling  on  a  sur¬ 
face  with  a  9  deg.  slope,  "rhe  w'heelchair 
shall  be  loaded  with  a  200  lb.  (91kg)  test 
load  and  positioned  on  the  9  deg.  slope  with 
the  front  of  the  chair  pointed  upslope  and 
locks  on  the  drive  wheels  engaged.  The  stan¬ 
dard  200  lb.  (91  kg)  te.st  load  siiall  consist  of 
a  rigid  14  in.  (35  cm)  cube  with  its  center  of 
gravity  (CG)  at  the  intersection  of  the  an¬ 
terior-posterior  and  medial-lateral  planes  at 
a  height  of  4  in.  (10  cm)  above  the  bottom 
surface.  It  shall  be  covered  with  a  0.5  in. 
(1*A  cm)  tliick  layer  of  2  Ib./ft.’  (32  kg/cm*) 
density,  30  durometer,  foam  rubber  or  an 
anthropometric  95th  percentile  dummy 
with  movable  joints  such  as  the  Sierra  auto¬ 
motive  test  dummy  in  compliance  with 
DOT,  part  572. 

3.2.2.  Supporting  Structure:  Adjustabi¬ 
lity. 

3.2.2. 1  Standard.  Certain  components  of 
the  supporting  structure  shall  be  avilable  in 
a  range  of  dimensions  conforming  to  an¬ 
thropometric  standards  for  the  human 
body:  dimensional  variation  may  be  pro¬ 
vided  by  adjustability  of  components  or  by 
prescription  order. 

3. 2.2.2  Specifications.  The  dimensions  of 
the  seat  shall  accommodate  the  appropriate 
anthropometric  dimensions  of  legs,  seats, 
and  backs  of  95  percent  of  the  normal  adult 
male  population. 

3.2.2.2.1.  Seat  Width.  Chairs  designed  for 
general  use  shall  be  available  in  a  range 
from  14  in.  (35  cm)  tO  20  in.  (51  cm)  in  1  in. 
(2 'A  cm)  increments. 

3.2.2.2.2.  Seat  Length.  The  depth  of  the 
seat  shall  be  not  less  than  16  in.  (40  cm). 

3.2.2  2.3.  Seat  Height  The  height  of  the 
forward  edge  of  the  wheelchair  seat  from 
the  floor  level  shall  not  be  greater  than  20 
in.  (51  cm). 
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3.2.2.2.4.  Seat  Incline.  The  seat  shall  in¬ 
cline  downward  toward  the  rear  not  less 
than  4  deg.  nor  more  than  8  deg.  with  re¬ 
spect  to  a  horizontal  reference.. 

3.2. 2.2.5  Backrest  Width.  The  back  of  the 
chair  shall  be  the  same  width  as  the  seat  or 
greater.. 

3. 2. 2. 2.6  Backrest  Height  The  upper  edge 
of  the  backrest  shall  not  be  less  than  12  in. 
(30  cm)  above  the  center  of  the  seat.. 

3. 2. 2. 2. 7  Backrest  Incline.  The  backrest 
shall  incline  not  less  than  10  deg.  to  the  rear 
from  the  vertical  reference.. 

3.2.2  2.8  Leg  Rest  Length.  Leg  rests  shall 
be  adjustable  through  a  range  of  14  in.  (35 
cm)  to  18  in.  (46  cm)  when  measured  from 
the  footplate  to  the  surface  of  the  forward 
edge  of  the  seat.  In  providing  this  range  the 
footplate  assembly  shall  not  interfere  with 
the  wheelchair’s  ability  to  clear  a  2.5  in.  (6 
cm)  high  obstacle.. 

3.2.2  2.9  Footplate  Depth.  At  least  two 
sizes  of  footplates  shall  be  available.  They 
may  be  of  two  specific  sizes,  i.e.,  6  in.  (15 
cm)  and  8  in.  (20  cm),  or  they  may  be  ad¬ 
justable  to  provide  these  dimensions. 

3.2.22.10  Footplate  Width.  Footplates 
shall  provide  a  bearing  surface  for  the  shoe 
of  not  less  than  6  in.  (15  cm)  in  width.. 

3.2.2.2.11  Footplate  Inclination.  Foot¬ 
plates  shall  incline  downward  toward  the 
rear  of  the  chair  not  less  than  5  deg.  with 
respect  to  a  horizontal  reference  line  with¬ 
out  preventing  an  occupsuit  from  maintain¬ 
ing  a  90  deg.  angle  between  shank  and  foot 
(10  deg.  plantar  flexion  or  dorsiflexion). 

Rationale.  The  maximum  lengths  and 
widths  specified  are  intended  to  comfort¬ 
ably  accommodate  tne  body  members  of  a 
clothed  95  percentile  occupant.  Inclinations 
specified  are  intended  to  prevent  slipping 
out  of  the  chair  or  off  chair  components.. 

3.2.2.3.  Test  No.  2.  (nondestructive  Me¬ 
chanical  Test.)  The  gross  weight  of  the 
chair,  including  all  basic  accessories  such  as 
footplates  and  armrests,  shall  not  exceed  48 
lb.  (22  kg).  The  .seat  width,  when  measured 
from  the  edges  of  the  upholstery  shall  not 
be  less  than  14  in.  (36  cm)  at  its  narrowest 
point,  nor  more  than  20  in.  (51  cm)  wide 
when  measured  betw’een  the  inside  w'ails  of 
the  skirtguards  of  the  armrests  at  mid¬ 
depth  of  the  seat.  The  seat  shall  not  be  le.ss 
than  16  in.  (14  cm)  deep  as  measured  be¬ 
tween  the  front  and  rear  edges  of  the  uphol¬ 
stery  at  mid-width  in  the  chair.  When  mea¬ 
sured  with  a  liquid  level  on  a  16  in.  (41  cm) 
by  10  in.  (25  cm)  strip  of  rigid  material 
placed  on  the  seat,  the  seat  shall  be  inclined 
between  4  deg.  and  8  deg.  rearward. 

The  backrest  shall  be  at  least  as  wide  as 
the  seat.  The  top  edge  of  the  backrest  shall 
be  at  least  12  in.  (30  cm)  above  the  maxi¬ 
mum  height  of  the  seat  when  measured  at 
the  rear  edge  of  the  upholstery.  The  back¬ 
rest  shall  slope  backward  from  the  seat  not 
less  than  10  deg.  as  measured  with  a  liquid 
level  at  the  top  edge  of  the  backrest  and  on 
a  16  in.  (41  cm)  by  10  in.  (25  cm)  strip  of 
rigid  material  held  against  the  backrest. 

The  leg  rests  shall  be  adjustable  from  a 
minimum  length  of  14  in.  (36  cm)  to  not  less 
than  18  in.  (46  cm)  when  measured  perpen¬ 
dicularly  from  the  upper  surface  of  the 
footplate  at  a  point  3  in.  (7.5  cm)  forw'ard  of 
its  rear  edge  to  a  flat  16  in.  (41  cm)  by  10  in. 
(25  cm)  rectangle  resting  on  and  extending 
to  the  edge  of  the  scat.  Footplates  shall 
slope  rearward  by  a  minimum  of  5  deg. 
when  measured  with  a  liquid  lev§l.  The 
lowest  point  of  the  foot  support  assembly 
shall  permit  clearance  of  obstacles  2.5  in.  (6 
cm)  in  height. 


3.2.3  Upholstery. 

3.2.3. 1  Standard.  Upholstery  shall  be 
comfortable  and  present  no  safety  hazards. 

3.23.2.  Specifications.  Upholstery  shall 
be  flexible  and  shall  be  non-absorbent  when 
attached,  or  be  capable  of  being  removed 
easily  for  laundering.  It  shall  resist  flame 
2(4  In.  (6  cm)  per  minute  maximum  spread, 
scuffing,  abrasion,  splitting,  and  tearing.  It 
shall  be  color-fast  and  non-irritating. 

Rationale.  The  safety  and  comfort  of  the 
user  must  be  protected. 

3  2.3.3.  Test  No.  3.  Two  4  in.  (10  cm)  by  14 
in.  (35  cm)  samples  of  upholstery  material 
provided  by  the  wheelchair  manufacturer 
will  be  tested  to  determine  its  resistance  to 
flame,  to  food  and  grease  stains,  and  its 
laundering  and/or  cleansing  characteristics. 

3.2.4  Propulsion  System. 

3.2.4. 1  Drive  Mechanism. 

3.2  4.1.1  Specifications.  Rims.  bars,  or 
other  devices  driven  by  the  occupant  shall 
be  of  uniformly  finished  smooth  material 
w'ith  non-staining,  non-splintering,  grasping 
surfaces.  They  shall  be  firmly  linked  to 
drive  wheels  with  no  unwanted  relative 
motion  between  them.  They  shall  be  re¬ 
placeable  independently  of  the  drive  wheels. 
They  shall  be  positioned  so  that  the  occu¬ 
pant  is  capable  of  propelling  the  chair  with¬ 
out  touching  any  other  component. 

3.2  4.2  Drive  Wheels. 

3.2  4.2.1  Specifications.  The  wheels  shall 
not  rotate  in  more  than  one  plane  (flutter 
wobble)  when  the  chair,  loaded  with  a  200 
lb.  (91  kg)  test  load  is  propelled.  The  re¬ 
placement  of  unsealed  wheel  bearings  shall 
not  require  the  replacement  of  any  other 
major  component.  Sealed  wheel  bearings, 
the  replacement  of  which  also  requires  the 
replacement  of  a  wheel  or  other  major  com¬ 
ponents  shall  be  guaranteed  for  a  minimum 
life  of  one  (1)  year  normal  use  under  a  200 
lb.  (91  kg)  test  load.  Axles  shall  not  extend 
beyond  wheel  hubs  and  shall  be  covered  by 
dust  caps. 

3.2.4  2.2  Test  No.  4.  One  year  of  normal 
use  shall  be  simulated  by  driving  a  chair  360 
hours  with  a  200  lb.  (91  kg)  anthropometric 
dummy  on  a  series  of  drums  that  provide  a 
surface  velocit>  of  5  mph  (8  kpg)  and  an  al¬ 
ternating  surface  angulation  of  9  deg.;  both 
drum  slope  to  the  right,  inward,  to  the  left 
and  outward.  The  chair  shall  be  driven  on  a 
6  In.  (15  cm)  curb  drop  simulator  with  the 
anthropometric  dummy  for  1,800  even  drops 
and  1,800  out  of  phase  (180  deg.)  drops. 

3. 2. 4. 2  3  Test  No.  S.  With  the  chair  sup¬ 
ported  on  its  lower  frame  members,  check 
the  wobble  of  the  drive  wheels  using  a  dis¬ 
placement  indicator.  Remove  the  supports 
and  apply  the  200  lb.  (91  kg)  test  load 
While  pushing  the  chair,  check  the  wobble 
with  the  displacement  indicator.  The  differ¬ 
ence  between  the  first  and  second  reading  is 
the  wobble  due  to  the  payload:  .0625  in.  (1.5 
mm)  is  the  maximum  acceptable  wobble. 

3. 2.4.3.  Casters. 

3.2.4.3.1  Specification.  Casters  shall 
swivel  360  deg.  in  both  directions.  Casters 
shall  be  firmly  seated  In  the  wheelchair 
frame  and  be  positively  attached.  The  cast¬ 
ers  shall  not  rotate  in  more  than  one  plane 
(flutter)  when  loaded,  as  in  the  drive  wheel 
test. 

3. 2. 4. 3.2  Test  No.  6.  Inspect  and  measure 
the  caster  wheels  after  Test  No.  5. 

3.2.4.4.1  Standard.  Tires  shall  be  of  a 
non-marking,  resilient  material,  either  solid, 
pneumatic  or  filled.  The  compressibility  of 
the  drive  wheel  tires  and  caster  tires  shall 
be  such  that  adequate  tire  surface  area  re¬ 
mains  in  contact  with  the  ground  to  insure 
proper  traction  and  braking.  ' 


3.2.4.4  2  Specifications.  Pneumatic  tires 
should  retain  nominal  pressure  under  dy¬ 
namic  loading  conditions  when  measured 
after  one  (1)  month  normal,  use.  One  (1) 
month  use  shall  be  simulated  by  Vn  Drive 
Wheels  Test  No.  4.  Solid  tires  shall  not  gap 
more  than  .0625  in.  (1.5  mm)  at  the  joint 
under  dynamic  loading  conditions.  Tires 
shall  not  roll  up  on  the  wheel  rim  under 
normal  loads  that  are  applied  perpendicu¬ 
larly  to  the  normal  line  of  wheel  progres¬ 
sion.  When  the  chair  is  loaded  w'ith  a  200  lb 
(91  kg)  load  the  contact  surface  between 
each  tire  and  the  ground  shall  not  be  less 
than  .75  sq  in.  (4  sq.  cm);  the  contact  sur¬ 
face  between  the  <»ster  wheel  tires  and  the 
ground  shall  not  be  less  than  0.5  sq.  in.  (3 
sq..cm)  per  tire. 

3.2.4  4  3  Test  No.  7.  (Solid  Tiye  Test.) 
With  the  wheel  loaded  W'ith  a  200  lb.  (91  kg) 
test  load,  a  50  lb.  (23  kg)  force  is  applied  to 
the  tire  at  a  point  not  more  that<  1  in.  (2.5 
cm)  from  the  joint  tangent  to  the  tire  sur¬ 
face.  in  a  direction  away  from  the  tire-butt 
joint.  Gapping  at  the  joint  under  these  con¬ 
ditions  shall  not  exceed  .0625  in.  (1.5  mm). 

3.2.4.4  4  Test  No.  8.  When  the  wheelchair 
is  loaded  with  a  200  lb.  (91  kg)  test  load  is 
on  a  sloping  plane  of  10  deg.  the  tire  shall 
not  roll  off  the  rim. 

3. 2. 4. 4. 5  Test  No.  9.  Tires  are  marked 
with  a  soft  crayon  and  the  wheelchair 
loaded  with  a  200  lb.  (91  kg)  test  load  is 
placed  on  a  sheet  of  paper.  Upon  removal  of 
the  chair,  the  area  of  the  tire  imprint  on 
the  paper  is  measured.  A  drive  wheel  tire 
mark  shall  not  be  less  than  .75  sq.  In.  (4  84 
sq.  cm);  a  caster  wheel  tire  mark  shall  not 
be  less  than  0.5  sq.  in.  3.23  sq.  cm). 

3. 2.4. 5  Brakes  and  Locks. 

3. 2.4. 5.1  Standard.  Each  wheelchair  shall 
be  equipped  with  a  device  to  prevent  drive 
wheel  rotation. 

3.2  4.5.2  Specifications.  When  set  to  pre 
vent  wheel  rotation  these  devices  shall  not 
permit  the  chair,  loaded  with  a  200  lb.  (91 
kg)  load  to  move  on  a  slope  of  16  percent  (9 
deg.).  These  devices  shall  be  one  hand  oper¬ 
ated  from  both  sides  of  the  chair.  Brakes 
may  be  applied  independently  to  each  wheel 
or  they  may  be  designed  to  brake  both 
wheels  by  operating  either  or  both  of  the 
handles.  The  handles  shall  extend  upward 
to  at  least  seat  level  and  be  located  in  a  con¬ 
venient  position.  Each  wheelchair  shall  pro¬ 
vide  a  braking  feature  through  adjustment 
of  the  wheel  lock  or  by  any  other  device 
that  retards  the  velocity  of  wheel  rotation. 
Operation  and  installation  shall  meet  the 
requirements  for  wheel  locks  above. 

Rationale  The  safety  of  the  user  and  his 
or  her  control  of  the  chair  requires  the  abil 
ity  to  stop  and  remain  stationary  even  on  an 
incline. 

3.2.4.5.3  Test  No.  10.  Locks  shall  prevent 
wheel  rotation  when  the  wheelchair  is 
loaded  with  a  200  lb.  (91  kg)  test  load  and 
positioned  on  a  9  deg.  slope  with  the  front 
of  the  chair  pointed  down-slope.  Wheel 
mqvement  with  the  locking  device  engaged 
shall  be  considered  a  failure. 

3.2.4.6  Folding  Mechanism. 

3.2.4.6.1  Standard.  The  chair  shall  be  ca¬ 
pable  of  being  folded  or  opened  easily  in  one 
operation  and  without  removing  any  parts 
of  the  chair.  The  chair  shall  be  capable  of 
being  pushed  and  pulled  when  folded. 

3.2.4.6  2  Specifications.  The  width  of  the 
folded  chair  shall  not  exceed  12  in.  (30  cm). 
The  force  to  fold  the  chair  shall  not  exceed 
15  lb.  (66  N).  * 

Rationale.  To  allow  for  efficient  storage 
and  to  permit  transportation  in  auto  trunks, 
near  passenger  compartments,  etfc. 


FEDERAL  REGISTER,  VOL.  42,  NO.  239— TUESDAY,  DECEMBER  13,  1977 


NOTICES 


62591 


3.2  4.6.3  Test  No.  11.  Measure  width  of 
folded  chair. 

3.2.4.6.4  Test  No.  12.  Measure  force  re¬ 
quired  to  fold  chair.  The  average  of  five 
readings  shall  not  exceed  15  lb.  (66  N). 

3.2.5  Function.  These  devices  shall  con¬ 
form  to  standards  of  safety,  comfort,  ma¬ 
neuverability  and  ease  of  operation  as  speci¬ 
fied  below: 

3.2.5.1  Safety. 

3. 2. 5. 1.1  Standard.  The  wheelchair  will 
comply  with  all  requirements  of  th*s  stan¬ 
dard  without  subjecting  the  occupant  to  po¬ 
tential  danger  or  injury.  , 

3. 2. 5. 1.2  Specifications. 

3.2.5.1.2.1  Handles.  Coverings  for  handles 
or  other  devices  for  pushing  or  tilting 
wheelchairs  shall  be  permanently  attached 
and  not  readily  removable  without  the  aid 
of  tools.  This  does  not  apply  to  levers  or 
other  tilting  aids  designed  to  be  stepped  on. 
Covers  for  these  components  shall  be  of  a 
material  with  a  high  coefficient  friction 
(non-skid). 

3.2.5.1.2.2  Footplate  Surfaces.  Footplates 
shall  be  capable  of  being  moved  simply  and 
quickly  by  the  chair  occupant  or  by  an  at¬ 
tendant  to  permit  direct  wheelchair  entry 
and  sustain  the  test  loads  of  Test  No. 
(3.2  4.2.2)  with  the  anthropometric  dummy. 

3.2.5. 1.2.3.  Skirtguards.  Two  skirtguards 
shall  be  provided  to  prevent  contact  be¬ 
tween  hands  or  clothing  and  parts  of  the 
wheel,  and  to  prevent  dirt  and  other  objects 
from  being  deposited  on  the  occupant. 
Clearance  between  the  skirtguards  and  the 
drive  wheels  shall  not  be  more  than  1  in. 
(2.5  cm). 

Rationale.  This  amount  of  clearance  in¬ 
sures  that  the  wheelchair  is  as  narrow  as 
possible. 

3.2.5. 1.2.4  Projections.  All  projections 
shall  be  covered  with  or  be  fabricated  from 
a  resilient  material. 

3.2.5.1.2.5  Component  Locks.  All  remov¬ 
able  components  such  as  armrests,  legrests, 
and  footrests  shall  be  equipped  with  posi¬ 
tive  locks. 

3. 2. 5.1. 2. 6  Stability.  The  wheelchair  shall 
remain  stable  during  the  normal  physical 
routines  of  the  occupant,  such  as  during 
transfer  activities,  reaching  average  work 
height  areas,  and  reaching  the  floor  with 
the  hand. 

Rationale.  The  safety  of  the  user  requires 
the  system  to  remain  stabled  at  all  times. 

3.2.5.1.3  Test  No.  13.  Measurement  and 
inspection  for  stability. 

3.2.5. 2  Comfort. 

3.2.5.2.1  Standard.  The  occupant  shall  be 
maintained  in  a  comfortable  upright  sitting 
position. 

3.2.5.2.2  Specifications. 

3.2.5.2.2.1  Seat  The  gap  between  the  seat 
and  backrest  shall  not  exceed  2  in.  (5  cm) 
with  an  occupant  seated  in  the  chair. 

3. 2. 5. 2. 2. 2  Armrests.  Each  chair  shall  be 
equipped  with  armrests.  They  should  not  in¬ 
terfere  with  the  occupant’s  arm  motion 
during  propulsion.  Their  length  should  not 
interfere  with,  or  preclude,  a  close  approach 
to  tables  or  desks. 

Removable  pads  shall  be  provided  with 
the  armrests.  The  combined  height  of  the 
armrest  from  the  seat  shall  be  such  that  the 
occupant’s  elbow  can  rest  comfortably  with¬ 
out  having  to  drop  or  elevate  the  shoulder. 
Width  of  armrest  pads  shall  not  interfere 
with  transfer  activities  nor  hinder  propul¬ 
sion  of  the  chair  by  the  occupant. 

3.2.5.2.2.3  Shock  Absorption.  Each  chair 
shall  be  designed  to  absorb  the  impacts  of 
curb  descents,  obstacle  clearances,  and  the 


effects  of  uneven  surfaces  by  means  of 
shock  absorbers,  frame  design  and  construc¬ 
tion,  balloon  tires,  or  by  any  other  effective 
means.  The  backrest  shall  be  flexible  and 
conform  to  body  contours.  Caster  wheels 
shall  not  come  in  contact  with  the  occu¬ 
pant’s  heels  when  the  chair  is  operated.  The 
backrest  uprights  shall  not  interfere  with 
movements  required  to  propel  the  wheel¬ 
chair.  The  occupant’s  thighs  shall  be  ade¬ 
quately  suported,  i.e.,  the  posterior  surface 
of  the  thighs  shall  remain  in  contact  with 
the  seat  when  the  feet  are  placed  on  the 
footplates.  The  chair  shall  provide  a  means 
to  prevent  the  occupant’s  feet  from  sliding 
backwards  off  the  footplates  when  the  chair 
is  tilted  backwards,  as  when  ascending  or 
descending  curbs. 

Rationale.  The  safety  and  comfort  of  the 
user  must  be  protected. 

3. 2. 5. 2. 3  Test  No.  14.  Inspection  and  ob¬ 
servation  for  compliance. 

3. 2. 5. 3  Maneuverability. 

3.2.5.3.1  Standard.  The  chair  shall  be  ca¬ 
pable  of  climbing  and  descending  curbs  and 
stairs  and  traversing  door  saddles  either 
when  operated  by  the  occupant  or  with  the 
aid  of  an  attendant. 

The  chair  shall  permit  an  occupant  to 
reach  the  floor  with  his  or  her  hand  and  to 
reach  the  average  work  height  areas. 

3.2.5.3.2  Specifications.  The  wheelchair 
shall  be  capable  of  being  propelled  by  the 
occupant  through  a  door  opening  28  in.  (71 
cm)  wide.  The  chair  shall  be  capable  of 
being  turned  180  deg.  in  a  corridor  48  in. 
(122  cm)  wide. 

Rationale.  VA  construction  requirements 
for  wheelchair  homes. 

3.2.5.3.3  Test  No.  IS.  'Trials  of  turning  180 
deg.  in  an  area  48  in.  (122  cm)  wide,  and 
through  a  28  in.  (71  cm)  opening. 

3.2  5.4  Ease  of  Operation. 

3. 2. 5.4.1  Standard.  No  accessories  or 
other  encumbrances  shall  be  mounted  on 
the  wheelchair  in  a  manner  to  Interfere 
with  or  prevent  transfer  activities.  Each 
wheelchair  shall  be  provided  with  a  means 
for  propelling  and  maneuvering  the  chair  by 
a  person  other  than  the  occupant.  This 
device  shall  be  attached  to  the  frame  at  a 
height  that  allows  the  person  propelling  the 
chair  to  walk  comfortably  in  an  erect 
manner. 

3. 2.5.4. 2  Specifications.  The  wheelchair 
shall  have  a  maximum  weight  of  48  lb.  (22 
kg)  exclusive  of  special  features  for  portabil¬ 
ity  and  for  loading  into  a  car  by  the  occu¬ 
pant  or  an  aid. 

The  force  to  initiate  motion  shall  not 
exceed  5  lb.  (22  N)  with  a  200  lb.  (91  kg) 
load. 

The  wheelchair  shall  be  capable  of  being 
folded  with  one  hand.  The  force  to  fold  the 
wheelchair  shall  not  exceed  15  lb.  (66  N). 

3.2.5.4.3  Test  No.  16.  The  wheelchair  is 
loaded  with  the  200  lb.  (91  kg)  load.  One  end 
of  a  light  cable  which  passes  over  a  pulley  is 
attached  to  the  wheelchair  at  its  center  of 
gravity  and  the  other  end  is  connected  to  a 
weight.  The  weight  used  to  produce  a  con¬ 
tinuous  movement  of  12  in.  (30  cm)  is  re¬ 
corded.  The  average  of  five  such  tests  shall 
not  exceed  5  lb.  (22  N). 

3.2.6  Structural  Durability. 

3.2.6.1  Standard.  The  supporting  struc¬ 
ture,  propulsion  system,  and  folding  mecha¬ 
nism  shall  be  of  materials  and  construction 
which  do  not  deform  permanently  under 
the  stress  of  normal  usage. 

3.2.6.2  Specifications.  These  structures 
shall  withstand  loads  with  energies  of  125 
ft/lb.  (170  J)  applied  3,600  times  without 
permanent  deformation. 


Rationale.  Based  on  the  idea  that  a  "worst 
condition’’  of  the  normal  use  is  found  in 
curb  descent.  A  200  lb.  (91  kg)  occupant  de¬ 
scending  a  6  in.  (15  cm)  curb  subjects  a  50 
lb.  (23  kg)  chair  to  impact  loads  with  ener¬ 
gies  of  approximately  125  ft./lb.  (170  J). 

3.2.6.3  Test  No.  1 7.  Check  the  supporting 
structure,  propulsion  system  and  folding 
mechanism  for  straightness,  squareness,  and 
alignment.  Measure  and  record  any  devi¬ 
ations  i.e.,  bends  in  cross  frame.  The  wheel¬ 
chair,  carrying  the  200  lb.  (91  kg)  test  load, 
is  cycled  as  in  Test  No.  4  (3. 2. 4. 2.2) 

The  wheelchair  is  unweighted  and  the 
supporting  structure,  propulsion  system 
folding  mechanism,  upholstery,  and  fasten¬ 
ings  are  reinspected  and  remeasured  for  evi¬ 
dence  of  permanent  deformation  after  900, 
1,800,  and  3,600  cycles.  Changes  in  the  di¬ 
mensions,  shape,  or  operation  of  the  compo¬ 
nent  parts  of  the  wheelchair  are  considered 
failures. 

4.0  Instructions.  Each  chair  shall  be  pro¬ 
vided  with  an  illustrated  description  of  the 
assembly  operation  and  care  of  the  device 
together  with  a  list  of  component  parts. 

5.0  Quality  Control  Each  contract  unit 
shall  be  subjected  to  appropriate  quality 
control  measures  by  the  manufaturer  or  dis¬ 
tributor  prior  to  delivery,  to  insure  compli¬ 
ance  with  these  specifications.  Each  unit 
will  be  inspected  at  the  Supply  Depot  or  Re¬ 
ceiving  Station. 

5.1  Sampling,  Inspection,  and  Test  Proce¬ 
dures. 

5.1.1  Inspection.  Every  device  (100  per¬ 
cent  of  sample)  will  be  visually  inspected  for 
complete  assembly,  finish,  workmanship, 
and  condition,  and  checked  for  operability. 

5.1.2  Testing.  At  least  one  unit  each  year 
will  be  purchased  on  the  open  market  and 
subjected  to  appropriate  testing  by  the  VA 
Prosthetics  Center,  New  York. 

[FR  Doc.  77-35496  Filed  12-12-77;  8:45  am] 


[7035-01] 

■  INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  267] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

December  13,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC  77442.  By  application 
filed  December  5.  1977,  SULLIVAN 
MOVING  AND  STORAGE.  INC.,  228 
S.  Saint  Clair  Street,  Toledo,  Ohio 
43602,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Bowl¬ 
ing  Green  Transfer,  Inc,,  530  S.  Maple 
Street,  Bowling  Green,  Ohio  43402, 
under  section  210a(b).  The  transfer  to 
Sullivan  Moving  and  Storage,  Inc.,  of 
the  operating  rights  of  Bowling  Green 
Transfer,  Inc.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.  77-35561  Filed  12-12-77;  8:45  am] 
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[No.  36727] 

IDAHO  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1977 

Petition  for  Introttigotion  of  Intraetoto  Freight 

Rotes  and  Charges  Within  the  State  bf  Idaho 

By  joint  petition  authorized  under 
section  13(3)  of  the  Interstate  Com¬ 
merce  Act,  filed  October  12.  1977,  peti¬ 
tioners,  six  common  carriers  by  rail¬ 
road'  subject  to  Part  I  of  the  Inter¬ 
state  Commerce  Act,  and  also  operat¬ 
ing  in  intrastate  commerce  in  the 
State  of  Idaho,  request  that  this  Com¬ 
mission  institute  an  investigation  of 
their  Idaho  intrastate  freight  rates 
and  charges,  under  sections  13  and  15a 
of  the  Interstate  Commerce  Act,  wher¬ 
ein  they  will  seek  an  order  authorizing 
them  to  increase  such  rates  and 
charges  in  the  same  amounts  approved 
for  interstate  application  by  this  Com¬ 
mission  in  Ex  Parte  No.  336. 

By  application  filed  April  26,  1977, 
w'ith  the  Idaho  Public  Utilities  Com¬ 
mission,  petitioners  sought  to  make 
the  incre!3.ses  granted  in  Ex  Parte  No. 
336  applicable  on  Idaho  intrastate 
traffic.  Said  Commission  denied  the 
application  by  order  dated  September 
2.  1977. 

Petitioners  contend  that  present  in¬ 
terstate  freight  rates  from,  to,  and 
within  Idaho  are  just  and  reasonable 
and  that  the  proposed  intrastate  rates 
will  not  exceed  a  just  and  reasonable 
level;  that  transportation  conditions 
for  intrastate  traffic  in  Idaho  are  not 
more  favorable  than  for  intrastate 
traffic;  that  traffic  moving  under  pre¬ 
sent  Idaho  intrastate  rail  freight  rates 
and  charges  fails  to  provide  its.  fair 
share  of  earning;  and.  that  the  present 
Idaho  intrastate  rail  freight  rates  and 
charges  create  undue  and  unreason¬ 
able  advantage,  preference,  and  preju¬ 
dice  between  persons  and  localities  in 
intrastate  commerce  within  Idaho  and 
interstate  and  foreign  commerce,  and 
result  in  undue,  unreasonable,  and 
unjust  discrimination  against  and  an 
undue  burden  of  interstate  commerce 
in  violation  of  sections  13  and  15a  of 
the  Interstate  Commerce  Act,  among 
others  to  the  extent  that  they  do  not 
include  the  increases  authorized  in  Ex 
Parte  No.  336. 

Under  .section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may 
institute  an  investigation,  into  the  law¬ 
fulness  of  intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  adjust¬ 
ing  such  rates  and  charges  to  those 
charged  on  similar  traffic  moving  in 
interstate  or  foreign  commerce.  This 


*  Burlington  Northern  Inc.,  Camas  Prairie 
Railroad  Company,  The  Chicago,  Milwau¬ 
kee.  St.  Paul  and  Pacific  Railroad  Company, 
Spokane  International  Railroad  Company. 
Union  Pacific  Railroad  Company,  and 
Washington,  Idaho  and  Montana  Railway. 


Commission  may  act  not  withstanding 
the  laws  or  constitution  of  any  State. 

Therefore,  it  is,  ordered: 

The  petition  is  granted.  An  investi¬ 
gation.  under  section  13  and  15a  of  the 
Interstate  Commerce  Act,  is  instituted 
to  determine  whether  the  Idaho  intra¬ 
state  rail  freight  rates  in  any  respect 
cause  any  unjust  discrimination 
against  or  any  undue  burden  on  inter¬ 
state  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  in¬ 
terstate  or  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to  in¬ 
clude  the  full  increases  authorized  for 
interstate  application  by  this  Commis¬ 
sion  in  Ex  Parte  No.  336.  The  investi¬ 
gation  shall  also  determine  if  any 
rates  or  charges,  or  maximum  or  mini¬ 
mum  charges,  or  both,  shall  be  pre¬ 
scribed  to  remove  any  unlawful  advan¬ 
tage.  preference.  discrimination, 
undue  burden,  or  ether  violation  of 
law,  found  to  exist. 

All  common  carriers  by  railroad  op¬ 
erating  in  the  State  of  Idaho  subject 
to  the  jurisdiction  of  this  Commission 
are  made  respondents  in  this  proceed¬ 
ing. 

All  persons  who  wish  to  actively  par¬ 
ticipate  in  this  proceeding  and  to  file 
and  receive  copies  of  pleadings  shall 
make  known  that  fact  by  notifying  the 
Office  of  Proceedings,  room  5342,  In¬ 
terstate  Conunerce  Commission. 
Washington,  D.C.,  20423,  on  or  before 
December  28,  1977.  Although  individ¬ 
ual  participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unneces¬ 
sary  expense,  persons  having  common 
interests  should  endeavor  to  consoli¬ 
date  their  presentations  to  the  great¬ 
est  extent  possible.  The  Commission 
desires  participation  of  only  those  wlio 
intend  to  take  an  active  pait  in  the 
proceeding. 

As  soon  as  practicable  after  the  date 
of  indicating  a  desire  to  participate  in 
the  proceeding  has  passed,  the  Com¬ 
mission  will  serve  a  list  of  names  and 
addresses  of  all  persons  upon  w'hom 
service  of  all  pleadings  must  be  made 
and  that  thereafter  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re¬ 
spondents  herein.  The  State  of  Idaho 
shall  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  of  the  in¬ 
stant  petition  by  certified  mail  to  the 
Governor  of  the  State  of  Idaho  and 
the  Idaho  Public  Utitities  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  at  Washington,  D.C..  and 
by  filling  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for 
publication  in,  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 


the  human  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

Decided  December  5,  1977. 

By  the  Commission.  Commissioner 
Murphy, 

H.  G.  Homme.  Jr.. 

Acting  Secretary. 

[FR  Doc.  77-35558  Filed  12-12-77;  8  45  ami 


[7035-01] 

FOURTH  SECTION  APPIICATION(S)  FOR  RELIEF 
December  8.  1977. 

An  application,  as  summarized 
below,  has  been  filed  requesting  relief 
from  the  requirements  of  section  4  of 
the  Interstate  Commerce  Act  to 
permit  common  carriers  nam»ed  or  de¬ 
scribed  in  the  application  to  maintain 
higher  rates  and  charges  at  intermedi¬ 
ate  points  than  those  sought  to  be  es¬ 
tablished  at  more  distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFH  1100.40)  and  filed  on 
or  before  December  28,  1977. 

FSA  No.  43476— Joint  Water-Rail 
Container  Rate.s— Hapag-Lloyd  Ag. 
Filed  by  Hapag-Lloyd  Ag,  (No.  1).  for 
itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  be¬ 
tween  ports  in  the  Far  East,  Southeast 
Asia  and  other  world  ports,  and  rail 
terminals  on  the  U.S.  Atlantic  and 
Gulf  Coast  Seaboards. 

Grounds  for  relief— Water  competi 
tion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc,  77  35559  Filed  12-12-77;  8:45  am] 

[7035-01] 

[No.  367451 

BUS  TERMINAL  OF  THE  PORT  AUTHORITY  OF 
NEW  YORK  AND  NEW  JERSEY 

Petition  for  investigation  ' 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  request  for  investi¬ 
gation. 

SUMMARY:  Public  comment  is  invit¬ 
ed  upon  the  request  by  bus  companies 
and  individuals  for  an  investigation 
into  the  conditions  surrounding  the 
use  of  the  mid-Manhattan  Bus  Termi¬ 
nal  for  interstate  motor  bus  oper¬ 
ations. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di¬ 
rector,  Section  of  Rates,  Interstate 
Commerce  Commission.  Washing¬ 
ton.  D.C.  20423,  202-275-7693. 
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SUPPLEMENTARY  INFORMATION: 
Petitioning  motor  bus  carriers.  Trail- 
ways,  Inc.,  Safeway  Trails,  Inc.,  Trail- 
ways  of  New  England,  Inc.,  American 
Bus  Lines,  Inc.,  and  Continental  Ed-' 
wards  Motor  Transit  Co.,  as  well  as  nu¬ 
merous  individuals  working  near  or 
using  the  mid-Manhattan  Bus  Termi¬ 
nal  have  requested  that  an  investiga¬ 
tion  be  instituted.  These  petitioners 
request  that  a  full  inquiry  be  made 
into  the  manner  and  method  by  which 
motor  bus  operators  serving  New  York 
City  are  compelled  to  use  this  terminal 
and  the  facilities  of  the  Port  Author¬ 
ity  of  New  York  and  New  Jersey.  Peti¬ 
tioners  assert  that  fees  paid  to  the 


NOTICES 

Port  Authority  for  use  of  the  terminal 
are  too  high  and  are  extortionate  in 
nature  and  that  the  facilities  are 
unsafe.  The  problems  associated  with 
the  terminal  allegedly  threaten  the 
continuation  of  adequate  motor  bus 
service. 

Among  the  issues  raised  by  petition¬ 
ers  are  (1)  the  impact  of  the  method 
and  manner  of  the  terminal’s  oper¬ 
ations  upon  the  interstate  motor  bus 
service,  (2)  the  propriety  of  restric¬ 
tions  limiting  motor  bus  terminal  op¬ 
erations  to  the  Port  Authority’s  facili¬ 
ty,  (3)  the  charges  paid  by  petitioners 
for  the  use  of  the  facility  and  burdens 
those  charges  place  upon  petitioners 
financial  outlook,  (4)  the  Commis- 
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Sion’S  jurisdiction,  and  (5)  the  appro¬ 
priate  relief  to  be  considered. 

Interested  parties  are  invited  to  com¬ 
ment  upon  the  matters  raised  by  the 
request  for  investigation.  Comments 
should  be  addressed  to  Acting  Secre¬ 
tary  Homme,  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenues,  Washington,  D.C.  20423. 
Where  possible,  an  original  and  six 
copies  should  be  sent  and  should  make 
reference  to  the  above-entitled  Docket 
No.  36745.  Comments  should  be  filed 
on  or  before  January  12,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35563  12-12-77;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-4091,  5  U.S.C. 
552b(eH3|. 
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[6351-01] 

1 

AGENCY  HOLDING  THE  MEET¬ 
ING:  Commodity  Futures  Trading 
Commission. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Friday,  December  9,  1977  (42  FR 
62^47). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  December  13,  1977, 

CHANGES  IN  THE  MEETING:  Pro- 
po.sed  regulation  1.38a  (spread  trad¬ 
ing)  discussion  has  been  canceled. 

[S- 2029-77  FUed  12-9-77;  10:06  ami 


[6570-061 

2 

AGENCY  HOLDING  THE  MEET¬ 
ING:  Equal  Employment  Opportunity 
Commi.ssion. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Thursday,  December  15,  1977. 

PLACE:  Chairman’s  Conference  Room 
No.  5240,  on  the  fifth  floor  of  the  Co¬ 
lumbia  Plaza  Office  Building.  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public,  and  parts  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Part  open  to  the  public: 

(1)  Freedom  of  Information  Act  Appeal 
No.  77-9-FOIA-195,  concerning  a  request  by 
the  National  Steelworkers  Rank  and  Pile 
Committee  for  the  1975  and  1976  Employ¬ 
ment  Survey  (EEO-1)  reports  of  the  nine 
major  steel  companies  who  are  parties  to 
the  steel  industry  consent  decree. 

(2)  Guidelines  on  Remedial  and  Affirma¬ 
tive  Action. 


Parts  closed  to  the  public: 

(1)  Litigation  Authorization;  General 
Counsel  Recommendations:  Matters  closed 
to  the  public  under  Sec.  1612.13(a)  of  the 
Commission’s  regulations  (42  FR  13830, 
March  14.  1977). 

(2)  Proposed  Commission  Decisions. 
Note.— Any  matter  not  discus-sed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meet¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  202-634-  6748. 

This  notice  issued  December  8,  1977. 
IS-2032-77  Filed  12-9-77;  2:16  pm] 


[6570-06] 

3 

AGENCY  HOLDING  THE  MEET¬ 
ING:  Equal  Employment  Opportunity 
Commission. 

FEDERAL  REGISTER  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-1960-77:  42  FR  61356,  December  2, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(Eastern  Time),  Tue.sday,  December  6, 
1977. 

CHANGES  IN  THE  MEETING: 

Date  and  Time  of  Meeting 

Po.stponed  until  9  a.m.  (Eastern 
Time),  Thursday,  December  8.  1977. 

Status  of  Meeting 

Parts  of  the  meeting  starting  at  9 
a.m.  will  be  closed  to  the  public  and 
parts  of  the  meeting  starting  at  10 
a.m.  will  be  open  to  the  public. 

Agenda 

Addition  to  dosed  Portion;  Pro¬ 
posed  Commission  Decision.  Proposed 
Guidelines  on  Remedial  and  Affirma- 
tiv'e  Action:  Addition  of  Open  Portion: 
Proposed  Guidelines  on  Remedial  and 
Affirmative  Action:  Apprenticeship 
Regulations:  Draft  letter  to  the  Secre¬ 
tary  of  Labor  Commenting  on  Pro- 
po.sed  Amendments. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcment  w'^as 
possible. 


The  v'ote  w  as  as  follow's: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair,  Ethel  Bent  Walsh. 
Commissioner,  Daniel  E.  l.each.  Com¬ 
missioner:  Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  December  8.  1977. 
[S  2033-77  Filed  12-9  77;  2:16  pml 


[6712-01] 

4 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m.. 

Open  Commission  Meeting,  Thursday, 

December  15.  1977. 

PLACE:  Room  856,  1919  M  Street 

NW..  Washington.  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  Nos.,  and  Subject 

Cable  Television— 1— Cable  television  net¬ 
work  nonduplication  protection  against 
television  stations  available  off  the  air  in 
the  cable  conununity  (Third  Report  and 
Order,  Docket  No.  19995). 

2—  Petition  (or  Waiver,  filed  by  Quine- 
baug  Valley  Cablevtsion,  Inc.,  operator 
of  a  cable  television  system  at  South- 
bridge,  Mass4^  and  Opposition  to  Peti¬ 
tion  for  Waiver,  filed  by  Springfield 
Television  Broadcasting  Corporation 
(WWLP,  NBC,  Channel  22).  Spring- 
field,  Mass. 

3—  Petition  for  Waiver  of  Nonduplica- 
tion  Exclusivity  RequiremerUs  as  De¬ 
manded  filed  on  behalf  of  Conununity 
Service,  Inc.,  operator  of  a  cable  televi¬ 
sion  system  at  Frankfort,  Ky.;  and  Re¬ 
quest  for  Order  to  Show  Cause  filed 
on  behalf  of  Starr  WTVQ-TV,  Inc. 

4—  Request  for  Declaratory  Ruling  and 
Petition  for  Waiver  filed  by  Capitol 
Cabletelevision  Corp.,  operator  of 
cable  television  systems  at  Charleston,. 
S.C..  and  Dunbar,  W.  Va.;  and  Request 
for  Special  Relief  filed  by  Gateway 
Communications,  Inc.  (WOWK-TV, 
ABC,  Channel  13),  Huntington.  W.  Va. 

5—  Petition(s)  for  Special  Relief  filed  by 
Hornell  Television  Service,  Inc.,  opera¬ 
tor  of  a  cable  television  system  at  Hor¬ 
nell,  N.Y.;  and  Opposition  to  Petition 
for  Special  Relief  fUed  by  WENY,  Inc. 
(WENY-TV,  ABC.  Channel  36). 
Elmira.  N.Y. 

6—  Petition  for  Special  Relief  filed  by 
Avenue  TV  Cable  Service.  Inc.,  opera- 
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tor  of  a  cable  television  system  at  Ven¬ 
tura,  Calif.;  and  Opposition  to  Petition 
for  Special  Relief  filed  by  Key  Televi¬ 
sion,  Inc.  (KEYT,  ABC,  Channel  3), 
Santa  Barbara,  Calif. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued:  December  8.  1977. 

[S-2039-77  Piled  12-9-77;  3:43  pml  * 


[6719-01] 

5 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day.  December  15,  1977. 

PLACE:  Room  866,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  Nos.,  and  Subject 

General— 1— Amendment  of  Part  15  of  the 
Commission’s  rules  to  prohibit  manufac¬ 
ture  of  UHP  receivers,  after  May  1,  1979, 
with  noise  figures  in  excess  of  14  dB 
(Docket  No.  21010). 

Safety  and  Special— 1— Request  for  waiver 
of  Rule  83.132(a)(2)  to  allow  specified  ship 
stations  to  transmit  data  on  radiotele¬ 
phone  frequencies. 

Common  Carrier— 1— Amendment  of  Sec¬ 
tion  68.2  of  the  Commission’s  rules  to 
extend  the  Grandfather  Dates  of  the 
Telephone  Equipment  Registration  Pro¬ 
gram. 

Cable  Television— 1— Petitions  for  stay  of 
the  Commission  decision  in  Vanhu,  Inc. 
(Seattle,  Wash.),  filed  by  United  Commu¬ 
nity  Antenna  Systems.  Inc.,  and  Tele- Vue 
Systems,  Inc.  and  KIRO,  Inc’s  objections. 

Renewal— 1— Submission  of  technical  data 
in  the  WPWC  (Quantico,  Va.)  1975  renew¬ 
al  application  of  Happy  Broadcasting  Co., 
Inc. 

2— Appeal  of  staff  letter  denying  Inquiry 
into  employment  practices  of  295 
broadcast  licensees. 

Aural— 1— Applications  for  construction  per¬ 
mits  for  new  broadcast  stations  in  Califor¬ 
nia  filed  by  Baker-Smith  Communications 
Co.  (Burbank),  and  A.W.A.R.E.  Communi¬ 
cators,  Inc.,  Lotus  Communications  Corp., 
Foothill  Broadcasting  Corp.  (Pasadena). 

2—  Petition  for  reconsideration  of  earlier 

Commission  action  (Carroll-Harrison 
Broadcasting,  Inc.,  FCC  76-1115,  FCC 
2d - 39  RR  2d  279  released  Decem¬ 

ber  10,  1976),  denying  the  applicant’s 
request  for  waiver  of  section  '73.207. 

3—  Petition  for  reconsideration  filed  De¬ 
cember  1976  by  Independent  Music 
Broadcasters,  Inc.,  WYOR-FM,  Coral 
Cables.  Fla.,  opposing  the  Commission 
action  of  October  27,  1976. 

Television— 1— Petition  for  Order  to  Show 
Cause,  filed  by  The  Klix  Corp. 
(KNVT(TV),  ’Twin  Palls,  Idaho),  to  revoke 
the  construction  permit  of  KTVB’s  trans¬ 
lator  station,  K57AP  (Twin  Falls). 

Broadcast— I— Notice  of  Inquiry  into  var¬ 
ious  matters  concerning  subscription  tele¬ 


vision;  and  petition  for  waiver  of  Section 
73.644(b)  of  the  Commission’s  rules  relat¬ 
ing  to  technical  characteristics  of  S’TV  op¬ 
eration. 

Complaints  and  Compliance— 1— Applica¬ 
tion,  filed  by  the  licensee  of  WMTR,  for 
review  of  the  Broadcast  Bureau’s  order  as¬ 
sessing  a  forfeiture  for  repeated  violations 
of  the  Commission’s  rules. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued:  December  8,  1977, 

[S-2040-77  Piled  12-9-77;  3:43  pml 


[6712-01] 

6 

FEDERAL  COMMUNICATIONS 
COxMMISSION. 

TIME  AND  DATE:  9:30  am..  Thurs¬ 
day,  December  8,  1977, 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Conunission  Meeting. 
MATTER  TO  BE  CONSIDERED: 
Agenda,  Item  Nos.,  and  Subject 

Assignment  of  License  and  Transfer  of  Con¬ 
trol— 3— Two  petitions  to  deny  the  appli¬ 
cations  for  voluntary  assignment  of  li¬ 
censes  of  stations  WRUN  and  WGKW 
(FM).  Utica,  N.Y. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  December  7,  1977. 

[S-2041-77  Piled  12-9-77:  3:43  pm] 


[6712-01] 

7 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m., 
Thursday,  December  8,  1977. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  should  be  de¬ 
leted  and  the  time  has  been  changed 
to  10  a.m. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Modification  of  proce- 
dvires  in  Docket  No.  20814,  investigation 
into  AT&T’s  Multi-Schedule  Private  Line 
(MPL)  tariff. 


The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  December  7,  1977;  December 
8.  1977. 

[S-2042  77  Piled  12-9-77;  3:43  pml 


[6712-01] 

8 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Follows 
9:30  a.m..  Open  Meeting,  Thursday, 
December  8,  1977. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington.  D.C, 

STATUS:  Closed  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  should  be  de¬ 
leted  and  the  time  has  been  changed. 
The  open  meeting  will  commence  at  10 
a.m.,  and  will  be  followed  by  the  closed 
meeting. 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Briefs  filed  pursuant  to  Com¬ 
mission’s  Memorandum  Opinion  and 
Order  accepting  a  late  waiver  of  hearing 
in  the  San  Diego,  Calif.,  proceeding 
(Docket  No.  20130). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Officer,  202-632-7260. 

Issued:  December  7,  1977;  December 
8,  1977. 

tS-2043-77  Piled  12-9-77:  3:43  pml 


[6712-01] 

9 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  the  Spe¬ 
cial  Open  Meeting.  Thursday.  Decem¬ 
ber  15,  1977. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Nos.,  and  Siibject 

Hearing— 1— Certification  to  the  Commis¬ 
sion  of  three  pr(x:edural  questions  by  Ad- 
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ministrative  Law  Judge  David  I.  Krau- 
shaar  in  the  Media,  Pennsylvania  proceed¬ 
ing  (Docket  Nos.  20567-20569). 

2—  Petition  for  extraordinary  relief  in 
the  J.B.  Broadcasting  of  Baltimore, 
Ltd.,  Baltimore,  Md.,  (Docket  No. 
21012). 

3—  Petition  for  extraordinary  relief  and 
motion  to  waiver  Commission’s  rules 
so  that  the  petition  may  be  considered 
on  its  merits  in  the  Lansing,  Mich. 
AM-FM-TV,  license  renewal  proceed¬ 
ing  (Docket  No.  20014). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Phiblic  In¬ 
formation  Officer,  telephone 
number  202-632-7260. 

Issued:  December  8,  1977, 

[S- 2044-77  Filed  12-9-77;  3:43  pm] 


[6714-01] 

10 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  11  a.m.,  December 
16,  1977. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit  in¬ 
surance: 

Flora  Bank  Trust,  a  proposed  new 
bank  to  be  located  at  1010  West  North 
Avenue,  Flora,  Ill.,  for  Federal  deposit 
insurance. 

The  Permanent  Savings  Bank,  locat¬ 
ed  in  Niagara  Palls,  N.Y.,  for  Federal 
deposit  insurance  coincident  with  the 
conversion  of  the  Niagara  Permanent 
Savings  and  Loan  Association  into  a 
mutual  savings  bank. 

Citizens  State  Bank,  a  proposed  new 
bank  to  be  located  at  1710  Grant 
Street,  Roma,  Tex.  for  Federal  deposit 
insurance. 

Heritage  Bank,  a  proposed  new  bank 
to  be  located  at  the  intersection  of 
Fifth  and  Adams  Streets,  Camas, 
Wash.,  for  Federal  deposit  insurance. 

Valley  Bank  and  Trust  Company,  a 
proposed  new  bank  to  be  located  on 
U.S.  Routes  19  and  21,  Green  Valley 
(P.O.  Bluefield),  W.  Va.,  for  Federal 
deposit  insurance. 

St.  FYancis  State  Bank,  a  proposed 
new  bank  to  be  located  at  3719  South 
Kinnickinnic  Avenue,  St.  FYancis, 
Wis.,  for  Federal  deposit  insurance. 

First  Wyoming  Bank-Gillette,  a  pro¬ 
posed  new  bank  to  be  located  at  701 
Douglas  Highway,  Gillette,  Wyo.,  for 
Federal  deposit  insurance. 

Application  for  Federal  deposit  in¬ 
surance  and  for  consent  to  establish  a 


branch  (.detached  facility):  Bank  of 
Los  Alamos,  a  proposed  new  bank  to 
be  located  at  974  17th  Street,  Commu¬ 
nity  Center,  Los  Alamos,  N.  Mex.,  for 
Federal  deposit  insurance  and  for  con¬ 
sent  to  establish  a  branch  (detached 
facility)  to  be  located  35  feet  southeast 
of  the  main  office. 

Application  for  consent  to  establish 
remote  service  facilities  (electronic 
branches):  Niagara  County  Savings 
Bank,  Niagara  Palls,  N.Y.,  for  consent 
to  establish  remote  service  facilities 
(electronic  branches)  in  Battler’s  De¬ 
partment  Store,  Boulevard  Mall,  Niag¬ 
ara  Palls  Boulevard,  Amherst,  N.Y.;  in 
The  Sample,  Inc.,  Eastern  Hills  Mall, 
4545  Transit  Road,  Clarence,  N.Y.;  in 
The  Sample,  Inc.,  Summit  Park  Mall, 
6929  Williams  Road,  Westfield.  N.Y.; 
and  in  Bells  Supermarket,  5800  South 
Transit  Road,  Lockport,  N.Y. 

Request  for  an  extension  of  time  in 
which  to  establish  a  branch:  The  Ari¬ 
zona  Bank,  Phoenix,  Ariz.,  for  an  ex¬ 
tension  of  time  to  May  1,  1978  in 
which  to  establish  a  branch  at  the 
southeast  comer  of  Hayden  Road  and 
Via  Ventura,  Scottsdale,  Ariz. 

Requests  for  reports  on  the  competi¬ 
tive  factors  involved  in  proposed  merg¬ 
ers,  purchase  and  assumption  transac¬ 
tions,  or  consolidations: 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competi¬ 
tive  factors  involved  in  the  proposed 
merger  of  American  Bank  of  Rock 
Island,  Rock  Island,  Ill.,  with  FMrst  Na¬ 
tional  Bank  of  Rock  Island,  Rock 
Island,  Ill. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competi¬ 
tive  factors  involved  in  the  proposed 
merger  of  Zions  First  National  Bank, 
Salt  Lake  City,  Utah;  Richfield  Com¬ 
mercial  and  Savings  Bank,  Richfield, 
Utah,  and  FHrst  State  Bank,  Salina, 
Utah. 

Recommendations  regarding  liqui¬ 
dation  of  a  bank’s  assets  acquired  by 
the  Corporation  in  its  capacity  as  re¬ 
ceiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43, 295-L— Lyons  State 
Bank,  Lyons,  Wis. 

Case  No.  43,3 10-L— The  Hamilton 
Bank  and  Trust  Co.,  Atlanta,  Ga. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered 
and  expenses  incurred  in  connection 
with  receivership  and  liquidation  ac¬ 
tivities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  Calif.,  in  connection  with  the  re¬ 
ceivership  of  United  States  National  Bank, 
San  Diego,  Calif. 

Bronson,  Bronson  &,  McKinnon.  San 
Francisco,  Calif.,  in  connection  with  the  liq¬ 
uidation  of  First  State  Bank  of  Northern 
California,  San  Leandro,  Calif.  (Two  memo¬ 
randum.) 

Morgan,  Lewis  &  Bockius,  Philadelphia, 
Pa.,  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Dela. 


Chapman  and  Cutler,  Chicago,  Ill.,  in  con¬ 
nection  with  the  liquidation  of  State  Bank 
of  Clearing,  Chicago,  Ill.  (Two  memoran¬ 
dums.) 

Sidley  &  Austin,  Chicago,  Ill.,  in  connec¬ 
tion  with  the  liquidation  of  State  Bank  of 
Clearing,  Chicago,  Ill. 

Foreman,  Dyess,  Prewett,  Rosenberg  & 
Henderson,  Houston,  Tex.  in  connection 
with  the  liquidation  of  International  City 
Bank  and  Trust  Company,  New  Orleans,  La. 

Lenle,  Kelleher,  Kohlmeyer  &  Matthews, 
New  Orleans,  La.,  in  connection  with  the 
liquidation  of  International  City  Bank  and 
Trust  Company,  New  Orleans,  La. 

Sullivan  &  Worcester,  Boston,  Mass.,  in 
connection  with  the  liquidation  of  the  New 
Boston  Bank  and  Trust  Company,  Boston, 
Mass. 

Sullivan  &  Worcester,  Boston,  Mass.,  in 
connection  with  the  receivership  of  Surety 
Bank  and  Trust  Company,  Wakefield,  Mass. 

Kaye,  Scholer,  Fieran,  Hays  &  Handler, 
New  York,  N.Y.,  in  connection  with  the  liq¬ 
uidation  of  the  Bank  of  Bloomfield,  Bloom¬ 
field.  N.J. 

Kaye,  Scholer,  Fieran,  Hays  &  Handler, 
New  York,  N.Y.,  in  connection  with  the  re¬ 
ceivership  of  American  Bank  &  Trust  Co., 
New  York.  N.Y. 

Casey,  Lane  &  Mittendorf,  New  York, 
N.Y.,  in  connection  with  the  liquidation  of 
Frariklin  National  Bank,  New  York,  N.Y. 

Kaye,  Scholer,  Fierman,  Hays  &  Handler, 
New  York.  N.Y.,  in  connection  with  the  liq¬ 
uidation  of  Franklin  National  Bank,  New 
York,  N.Y. 

Lasser,  Lasser,  Sarokin  and  Hochman, 
West  Orange,  N.J.,  in  connection  with  the 
liquidation  of  Franklin  National  Bank,  New 
York,  N.Y. 

Taback  &  Hays,  Jericho,  N.Y.,  in  connec¬ 
tion  with  the  liquidation  of  Franklin  Na¬ 
tional  Bank,  New  York,  N.Y. 

Morgan,  Lewis  &  Bockius,  Philadelphia, 
Pa.,  in  connection  with  the  liquidation  of 
Centennial  Bank,  Philadelphia,  Pa. 

Hansell,  Post,  Brandon  &  Dorsey,  Atlanta, 
Ga.,  in  connection  with  the  liquidation  of 
the  Hamilton  National  Bank  of  Chattanoo¬ 
ga,  Chattanooga,  Tenn. 

Miller  &  Martin,  Chattanooga,  Tenn.,  in 
connection  with  the  liquidation  of  the  Ham¬ 
ilton  National  Bank  of  Chattanooga,  Chat¬ 
tanooga,  Tenn. 

Strasburger  &  Price,  Dallas,  Tex.,  in  con¬ 
nection  with  the  liquidation  of  the  Hamil¬ 
ton  National  Bank  of  Chattanooga,  Chatta¬ 
nooga,  Tenn. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christ!,  Tex.,  in  connection  with  the  receiv¬ 
ership  of  (Citizens  State  Bank,  Carrizo 
Springs,  Tex. 

Fulbright  &  Jaworski,  Houston,  Tex.,  in 
connection  with  the  receivership  of  Frank¬ 
lin  Bank,  Houston,  Tex. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi,  Tex.,  in  connection  with  the  liquida¬ 
tion  of  First  State  Bank  &  Trust  Co.,  Rio 
Grande  City,  Tex. 

Gibbs,  Roper,  Loots  «S*- Williams.  Milwau¬ 
kee,  Wis.,  in  connection  with  the  liquidation 
of  American  City  Bank  &  Trust  Co.,  Nation¬ 
al  Association,  Milwaukee,  Wis. 

Recommendations  with  respect  to 
the  amendment  of  Corporation  rules 
and  regulations: 

Memorandum  and  resolution  propos¬ 
ing  the  final  adoption  of  an  amend¬ 
ment  to  Part  329  of  the  Corporation’s 
rules  and  regulations,  entitled  "Inter¬ 
est  on  Deposits,”  to  reduce  from  2  to  1 
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percent  the  interest  rate  differential 
on  loans  secured  by  tin\e  or  savings  de¬ 
posits. 

Memorandum  and  resolution  propos¬ 
ing  the  publication  for  comment  of 
amendments  to  section  337.3  of  the 
Corporation’s  rules  and  regulations, 
relating  to  “insider”  transactions. 

Memorandum  and  resolution  propos¬ 
ing  the  final  adoption  of  an  amend¬ 
ment  to  Part  339  of  the  Corporation’s 
rules  and  regulations,  entitled  “Loans 
in  Areas  Having  Special  Flood  Haz¬ 
ards,”  so  as  to  clarify  the  sample  no¬ 
tices  insured  State  nonmember  banks, 
may  u.se  when  advising  borrowers  of 
the  availability  of  Federal  disaster 
relief  assistance  for  improved  real 
estate  or  mobile  homes  located  or  to 
be  located  in  designated  flood-prone 
areas. 

Memorandum  and  resolution  propos 
ing  the  amendment  of  Part  341  of  the 
Corporation’s  rules  and  regulations,  , 
entitled  “Regulation  of  Transfer 
Agents,”  .so  as  to  revise  Schedule  B  to 
Form  TA-1,  amend  the  instructions 
thereto,  and  temporarily  extend  the 
filing  deadline  for  the  schedule  from 
January  30,  1978  to  April  3,  1978. 

Resolution  updating  delegations  of 
authority  in  connection  with  the  sigyi- 
ing  and  delivery  of  checks  drawn 
against  funds  on  deposit  by  the  Corpo¬ 
ration. 

Appeals,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corpora- 
tion’s  earlier  denial  or  partial  denial 
of  requests  for  records. 

Memorand  um  proposing  the  reloca¬ 
tion  of  the  Richmond  Regional  Office. 

Resolution  reinsing  the  current  time- 
in-grade  qualifications  requirements 
for  positions  classified  in  the  GC-570 
(Financial  Institution  Examining) 
senes  for  persons  serving  at  the 
Grades  15-18  level. 

Memorandum  proposing  the  revision 
of  Corporation  Circular  2600.1,  enti¬ 
tled  “FDIC  Employees  Advisory  Coun¬ 
cils,”  so  as  to  reflect  organizational 
changes  occurring  during  1977. 

Memorandum  proposing  the  approv¬ 
al  of  a  contract  for  personal  services 
in  connection  with  the  development  of 
guidelines  for  electronic  data  process¬ 
ing  and  electronic  funds  transfer  secu¬ 
rity. 

Reports  of  committees  and  officers: 

Report  of  the  Executive  Secretary 
regarding  his  transmittal  of  “no  sig¬ 
nificant  effect”  competitive  factor  re¬ 
ports. 

Minutes  of  the  actions  approved  by 
the  Committee  on  Liquidations,  Loans 
and  Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  security  transactions  au¬ 
thorized  by  the  Chairman. 

Reports  of  the  Director  of  the  Divi¬ 
sion  of  Bank  Supervision  with  respect 
to  applications  or  requests  approved 
by  him  and  the  various  Regional  Di¬ 


rectors  pursuant  to  authority  delegat¬ 
ed  bv  the  Board  of  Directors. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550— 17th 
Street  NW.,  Washington.  D.C. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

tS  20.30-77  Filed  12-9-77;  2:16  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10;30  a  m..  Decem¬ 
ber  16.  1977. 

PLACE:  Room  6135,  FDIC  Building, 
■550-17th  Street  NW.,  Washington, 
DC. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  consent  to  establish 
a  branch:  Colonial  Trust  Co.,  Nashua. 
N  H.,  for  consent  to  establish  a  branch 
at  the  intersection  of  Northeastern 
Boulevard  and  Congress  Street, 
Nashua,  N.H. 

Applications  or  requests  pursuant  to 
section  19  of  the  Federal  Deposit  In¬ 
surance  Act  for  the  Corporation’s  con¬ 
sent  to  service  of  persons  convicted  of 
an  offense  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks:  Names  of 
persons  and  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of 
the  “Government  in  the  Sunstiine 
Act”  (5  U.S.C.  552b(c)(6)). 

Request  for  financial  assistance  pur¬ 
suant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act:  Name  and  loca¬ 
tion  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  subsec¬ 
tions  (c)(8)  and  (c)(9)(A)(ii)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii)). 

Application  for  Federal  deposit  in¬ 
surance,  for  consent  to  merge  and  to  a 
purchase  and  assumption  transaction, 
and  for  consent  to  establish  branches: 
The  NAB  Bank  &  Trust  Co  ,  Strat¬ 
ford,  Conn  (in  organization),  for  Fed¬ 
eral  deposit  insurance;  for  consent  to 
merge  under  its  charter  with  the 
North  American  Bank  and  Trust  Co., 
Wolcott,  Conn.,  also  an  insured  State 
nonmember  bank;  for  consent  to  pur¬ 
chase  the  assets  of  and  assure  the  li¬ 
ability  to  pay  deposits  made  in  the 
Bank  of  Stratford,  Stratford,  Conn., 
also  an  insured  State  nonniember 
bank;  and  for  consent  to  establish  four 
branches,  all  transactions  to  be  effect¬ 
ed  under  the  title  of  “The  North 
American  Bank  &  Trust  company.” 


Application  for  consent  to  a  pur¬ 
chase  and  assumption  transaction  and 
for  consent  to  establish  branches:  Prin¬ 
ceton  Bank  and  Trust  Co.,  Princeton, 
N.J.,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Mid-Jersey  Na¬ 
tional  Bank.  Woodbridge  Township 
(P.O.  W'^oodbridge),  N.J.,  and  for  con¬ 
sent  to  establish  the  four  offices  of 
the  latter  bank  as  branches  of  the  re¬ 
sulting  bank. 

Applications  for  consent  to  merge 
and  establish  branches: 

The  Chartered  Bank  of  London,  San 
Francisco,  Calif.,  an  insured  State  non- 
mem.ber  bank,  for  consent  to  merge 
under  its  charter  and  title  with  Com¬ 
mercial  and  Farmers  National  Bank, 
Oxnard,  Calif.,  and  for  consent  to  es¬ 
tablish  the  16  offices  of  the  latter 
bank  as  branches  of  the  resulting 
bank. 

Community  Bank  of  Seminole.  Semi¬ 
nole,  Fla.,  an  insured  State  non¬ 
member  bank,  for  consent  to  merge 
under  its  charter,  and  with  the  title  of 
“Community  Bank  of  Pinellas 
County.”  with  Community  Bank  of  St. 
Petersburg.  St.  Petersburg.  Fla.;  Com¬ 
munity  Bank  of  Largo.  Largo,  na.; 
Community  Bank  of  Northside,  St.  Pe¬ 
tersburg.  Fla.;  Community  Bank  of 
Clearwater,  Clearwater,  F7a.’  Conunu- 
nity  Bank  of  Countryside,  Clearwater, 
Fla.;  and  Community  Bank  of  Reding- 
ton,  Redington  Shores,  Fla.,  and  for 
consent  to  establish  the  12  existing  of¬ 
fices  of  the  other  six  banks  as 
branches  of  the  resultant  bank. 

Request  for  revision  of  a  condition 
previously  imposed  in  connection  with 
the  approval  of  an  application  for  con¬ 
sent  to  merge:  The  Mississippi  Bank, 
Jackson,  Miss.,  for  revision  of  a  condi¬ 
tion  previously  imposed  in  connection 
with  the  approval  of  the  bank’s  appli¬ 
cation  for  consent  to  merge  with  The 
First  National  Bank  of  Canton. 
Canton,  Miss. 

Recommendations  regarding  the  liq¬ 
uidation  of  assets  acquired  by  the  cor¬ 
poration  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of 
those  assets: 

Csise  No.  43,286-SR— Sharpstowm  State 
bank,  Houston.  Tex. 

Case  No.  43, 296-L— Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Case  No.  43,297— Banco  Econoinias,  San 
Genaro,  P.R. 

Case  No.  43,298-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43,299-NR— U.S.  National  Bank, 
San  Diego,  Calif. 

Case  No.  43,301-L— Franklin  National 
Bank.  New  tork,  N.Y. 

Case  No.  43.302-L— State  Bank  of  Clear¬ 
ing.  Chicago,  Ill. 

Case  No.  43,303-L,— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43,304-L— International  City 
Bank  and  Trust  Co.,  New  Orleans.  La. 

Case  No.  43, 305-L— Franklin  National 
Bank.  New  York,  N.Y. 
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Case  No.  43,307-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,308-SR— Surety  Bank  and 
Trust  Co.,  Wakefield,  Mass. 

Case  No.  43.309-NR— U.S.  National  Bank, 
San  Diego,  Calif. 

Case  No.  43,311-L— American  City  Bank  & 
Trust  Co.,  National  Association,  Milwaukee, 
Wis. 

Case  No.  43,3 18-SR— American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Case  No.  43,320-L— The  Monroe  Bank  and 
Trust  Co..  Monroe.  Conn. 

Memorandum  re  The  Peoples  Bank  (In  liq¬ 
uidation),  Willcox,  Ariz. 

Memorandum  re  U.S.  National  Bank  (in 
receivership),  San  Diego,  Calif.  , 

Recommendations  with  respect  to 
the  initiation  or  termination  of  cease- 
and-desist  proceedings  or  termination- 
of-insurance  proceedings  against  cer¬ 
tain  insured  banks:  Names  anci  loca¬ 
tions  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C,  552b 
(c)(8)  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  ap¬ 
pointments,  promotions,  administra¬ 
tive  pay  increases,  reassignments,  re¬ 
tirements,  separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(2)  and 
(c)(6)  of  the  “Government  in  the  Sun¬ 
shine  Act”  (5  U.S.C.  552b  (c)(2)  and 
(c)(6)). 

The  meeting  will  be  held  in  room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington, 
D.C. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

[S- 2031-77  Piled  12-9-77;  2:16  pm] 
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AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  10  a.m.,  December 
15,  1977. 

PLACE:  320  First  Street  NW.,  Room 
630,  Wa.shington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 
Satellite  Office  Application— South 
Gate  Federal  Savings  and  Loan  Associ¬ 
ation,  Newport,  Ky. 


Limited  Facility  Application— Berke¬ 
ley  Federal  Savings  and  Loan  Associ¬ 
ation  of  New  Jersey,  Millbum,  N.J. 
Consideration  of  Sale  of  Certificate  of 
Sheriff’s  Sale— Cold  Storage  Ware¬ 
house,  4021  South  Normal  Avenue, 
Chicago,  Ill. 

Consideration  of  Amendments  to  Part 
500  Relating  to  Organization  and 
Channeling  of  Functions. 

Satellite  Facility  Application- 
Charleston  Federal  Savings  and  Loan 
Association,  Charleston,  W.  Va. 
Consideration  of  90  and  95  percent 
Loan  Limits. 

Consideration  of  Implementation  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1977  (Farm  Loans  and 
Line-of -Credit  Loans). 

ANNOUNCEMENT  IS  BEING  MADE 
AT  THE  EARUEST  PRACTICABLE 
TIME. 

No.  107,  December  7,  1977. 

[S-2034-77  Piled  12-9-77;  2:40  pm] 
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AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  10 
a.m.,  December  15, 1977. 

PLACE;  320  First  Street,  Room  630, 
Washington,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall  202-376-3012. 
MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Proposed  1978 
Budget  of  the  Office  of  Neighborhood 
Reinvestment. 

Consideration  of  FSLIC  Assessments 
for  fiscal  year  1978. 

ANNOUNCEMENT  IS  BEING  MADE 
AT  THE  EARLIEST  PRACTICABLE 
TIME. 

No.  108,  December  9,  1977. 

[S-2035-77  Piled  12-9-77;  2:40  pm] 
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AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Home  Loan  Bank  Board. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  42,  No.  234,  Page  61704,  December 
6,  1977. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.,  . 
December  9,  1978. 

PLACE:  320  First  Street  NW.,  room 
630,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall  202-376-3012. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda  for  the  open  meeting. 
Service  Corporation  Activity  Applica¬ 
tion-First  Federal  Savings  and  Loan 
Association  of  Chicago,  Chicago,  Ill. 

No.  109,  December  9,  1977. 

[S-2036-77  Filed  12-9-77;  2:40  pm] 
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AGENCY  HOLDING  THE  MEET¬ 
ING;  Federal  Maritime  Commission. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
December  9,  1977,  42  FR  62248. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  De¬ 
cember  14,  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session: 

8.  Agreement  No.  7680-36:  Modifica¬ 
tion  of  the  American  West  African 
Freight  Conference  to  establish  inter- 
modal  authority. 

[S-2037-77  Filed  12-9-77;  3:06  pm] 
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AGENCY  HOLDING  THE  MEET¬ 
ING:  Federal  Trade  Commission. 

TIME  AND  DA'TE:  2  p.m.,  Thursday, 
December  15,  1977. 

PLACE:  Room  532  (open);  Room  540 
(closed).  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  Public;  (1)  Oral  ar¬ 
gument  in  FYuehauf  Corporation, 
Docket  No.  8972. 

Portions  closed  to  the  Public:  (2)  Ex¬ 
ecutive  Session  for  consideration  of 
disposition  in  Fruehauf  Corporation, 
Docket  8972,  immediately  following 
oral  argument. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Recorded  Mes¬ 
sage:  202-523-3806. 

(S-2038-77  Filed  12-9-77;  3:43pm] 
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